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[With respect to the entry^of repeftling cnaeioicnts in column 4 of thw Tfttle, the following 
haa been tbo ordinary practice . — 

(1) where an enactment has been totally repealed more thin once, the latest repealing 

enactment has alone been entered, 

(2) where an enactment has been partially repealed and afterwards totally repealed, 

the total repeal only has been entei^ a repeal of the unrepealed portions of 
an enactment is treated as a total repeal , 

(3) partial repeals corered by later partial xcpeala baro not been entered , 

(4) local repeals corcred by later local repeals hare not been entered ; 

(6) where an enactment has been locally repealed and afterwards repealed by an enact 
ment whoso operation is unrcstrict^ the later repealing enactment has alone 
been entered.] 
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2 1 

3 j 

4 

5 
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(^Year 

|no. 

Short title 

How repealed or otherwise affected in 
Bengal by legislation 

Pago. 


Bengal Act^^] 


3 

Tho Bengal Land teve 
nue Sales (Amendment) 

Sliort title given. Act 1 of 1903 


Act, 18G2 

S 1 rep , Act 12 of 1873 

Preamble and s 2 rep in pt , Act 1 of 
1903 

S 3 and Sell rep m pt — - 

(in Western Bengal), Ben Act2 of 1906, 

•- 10 «),[*] 

(in Eastern Bengal), E B and A. Act 1 
of 1907, 8 16(4) [*] 

7 

The Bengal liOnd rove 
nue Resumption Act 

Short title given. Act 1 of 1903 


1802 

S 1 rep. Act 12 of 1873 

Ss 3, 4 rep. Act 10 of 1874 


[*] The expression '* Ben Act," or “ Bengal Act " as used in this Code, means on Act made 
by the Lieutenant Governor of Bengal in Council or thoGovemor of Fort_ William in Bengal 


a. U, bch .Iv 

[•1 E. B and A Act 1 of 1907 has been extended to Western Bengal by the B mgal Laws 
Act, 1914 (Ben Act 1 of 1914), s. 4, Scb. II* 
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Short tUlo. j 
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How ropcnleil or othorwiso afTocted in 
Bengal bj’ legislation. 

j- 

1 Pago. 

i 

i 



Bengal Acts— 


18G} 

4 

Tlio Bengal Districts Act, j 
1801. 1 

Short title gii'cn, Act 1 of 1903 

7 

ff 

6 

The Canals Act, 1801 . | 

S. in rep., Ael 12 of 1873 . 

I 11 




Preamble and •■:«. 1, 2, 3 rep. in pt., s. 17 
and Sell, rop.. Act 1 of 1003. 

1 

t 

! 

ff 

1 

The SeiU Act, 18G4 

1 

1 

i Ainendetl as to jiirisdiction of Magistrates 
and references to Police Acta, Bon. Act 
1 of 1873. 

Ss. 2, *12, and Sch. rep., Act 12 of 1873. 

21- 

1 

i 

\ 

f 

I 




S. 0 rep., Act 12 of 1882. 

i 


1 

1 

1 

1 

1 Ss. 3, .10 rop. in pt., ss. 35, 30, rep,, Act 

1 of 190.3. 

1 

1 

f 

1 

1805 1 

j 

4 

The Bengal Prevention 
of Inoculation Act, 

1805. 

! 

j Short title given, Act 1 of 1903 

i 

1 S. 4 rep. in pt., Act 1 of 1903. 

! 33-. 

J 

1 

f 

1 

1 

!f 

7 

Tho Bongnl Municipal , 
(Slauglitor-liouBcs and 
Mcnt-niarkotfl) Act, 
1805. 1 

Short title given. Act 1 of 1903 

Title, preamble and s. 8 rop. in pt , s. 1 
am.. Act 1 of 1903. 

i 3T 

( 

I 

j 

1 


8 

Tiio Bengal Rent Re- j 
covor 3 ' (Undor-tenurcs) 

1 Act, 1805’. j 

i 1 

t 

Short title given, Act 1 of 1903 

Ss. 2, 18 rep.. Act 12 of 1873. 

S. I rep, in pt.. Act 1 of 1903. 

i 41 

» 

i 

1 

1 

1 

j 

{ 

laar, 

3 

Tho Bengal Logislativo 
Connell {Witnesses) Act, 
1866. 

Short title given. Act 1 of 1903 " . 

1 

S. 6 rop. in pt.. Act 1 of 1903. 

i 

1 

1 

! ' • 




■ “ Governor of Fort WiUiam in Bengal, 
substituted for references to^ “ Lieute- 
nant-Governor ” and “ Lieutenant- 
Governor of Bengal ” Ben. Act 1 , of 
1914. 
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How repealed or othcru ise affected in 

Bengal by legialation j 
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Bengal Acts— con/i 


7 

The Bengal Embank 
ment Act, 1866 

Short title given, Act 1 o{ 1903 

Bep (except in the Sundarbans), Ben 

Act 6 of 1873 

8 10 top in pt , Act 1 of 1903 


The Bengal P u b 1 t o 
Gambling Act 1607 

Short title given. Act 1 of 1903 

S 1 am , Ben Act 3 of 1807, ss. 1 (3), 4 

Ss 1, 14, 16 rep m pt , s 17 rep , Act 1 
of 1903 



S 1 am , temporarily, Onlmanco 1 of 
1912 (now spesO 

l,2,llan),B 10rep,aews nA,ins, 
Ben Act 4 of 1013 

3 

The Bengal Ports Act, 
1807 

Short title given. Act 1 of 1003 , 

8 20 rep , Act 12 of 1873 

Ss 7, 11, 12, 13, rep . Act 12 of 1876 

Ss 1 , 16, 17, Seb III, rep m pt , Act 1 
of 1003 

3 

The Bengal Land rexe 
nne Settlement Act, 

Short title given. Act I of 1003 


1868 

S 2 rep , Act 12 of 1673 

4 

The Bengal Allurion 
(Amendment) Act, 

Short title given. Act 1 of 1003 


1808 

S 1 rep. Act 12 011873 

7 

The Bengal Land rerc 
nue Sales Act, 1808 

Short titlo given Act 1 of 1003 

S 11 am , Ben Act 2 of 1871 

S 29andSch F rep , Act 12 of 1873 



Ss 1, 2, 6 rep in pt , ss 16 to 23 rep., Ben. 
Act 7 of ISSO 

Sopplcmcnted, Ben. Act 1 of 1696 

**, t rep. in pt , a. 0, Scha. A, B, C, D 



rep . Act 1 of 1003 
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How repealed or otherwise affected in 
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, Pago. 
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Bcn'gal Acra—contd. 


1SC4 

•i 

Tlio Bpiipnl Difitriat.s Act, ; 
1801. j 

i 

Short title given, Act 1 of 1003 

7 


5 

The CfinnU Act, 1801 . ■ 

( 

I 

» 

S. 10 rep., Act 12 of 1873 . 

Preanihle and 1, 2, 3 rep. in pt., s, 17 
and Sell, rep.. Act 1 of 1003. 

i 11 

t 

It 

7 

1 

\ 

The Salt Act, 1801 . : 

i 

! 

1 

Aniend«l ns to jurisdiction of Magistrates 
and references to Police Act.s, Ben. Act 

1 of 1873. 

•Ss. 2, 42, and Sch. rep.. Act 12 of 1873. 

S. 0 rep.. Act 12 of 1SS2. 

Ss. 3, 40 rep. in pt., ss. 35, 30, rep,, Act 

1 of mx 

21 

t 

i 

1 

1 

1 

1805 

4 

i 

I Tlio Bengal Prevention 
of Inoculation Act, 
i 1805. 

Short title given. Act 1 of 1903 

S. -1 rep. in pt.. Act 1 of 1903. 

33'. 

tf 

7 

The Bengal Sfunioipnl 
(Slaughtor-housea and 
Meat-markotB) .Act, 
1805. 

Short titlogivon. Act 1 of 1903 

' Title, preamble and s. 8 rep. in pt , s. 1 

I am.. Act 1 of 1903. 

^ 37 

1 

1 

t) 

8 

The Bengal Rent Ro- 
covorj* (ITndor-tcnures) 
j Act, 1805. 

Short title given. Act 1 of 1903 

Ss. 2, 18 rep.. Act 12 of 1873. 

S. 1 rep, in pt.. Act 1 of 1903. 

i 41. 

i 

t 

1 

1 

1 

1800 

3 

Tho Bengal Legislative 
Couiieil (Witnesses) Act, 
1806. 

1 

1 

1 

Short title given. Act 1 of 1903 . 

S. C rep. in 2 >t,, Act 1 of 1903. 

■ “ Governor of Fort William in Bengal,” 
substituted for references to “ Lieute- 
nant-Governor ” and “ Lieutenant- 
Governor of Bengal” Bon. Act l.of 
1914. 

i 4T 

i 

1 ‘ ‘ . 

1 

! 
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Bengal Acts — contd. 


1869 


1870 


’1871 


T]jo Bengal Cruelty to 
Animals Act, 1869. 


The Cliota Nagpur Ten- 
ures Act, 1869. 


3 j The Bengal Cruelty to 
Animals (Arrest) Act, 
1869. 


The Bengal Police Act, 
1869. 


The Village Chaukidari 
Act, 1870. 


1 1 The Bengal Village 
Chaukidari Act, 1871. 


The Bengal Land-reve- 
nue Sales (Amendment) 
Act, 1871. 


Short title given. Act 1 of 1903 

Supplemented, Ben. Act 3 of 1869. 

S. 8 rep., Act 12 of 1873. 

Ss. 1, 5 am., bs. .5A, i>B, 5C ins., Ben. Act 
3 of 1900. 

S. 9 am.. Act 1 of 1903. 


S. 22 rep. Act 7 of 1870 


Short title given. Act 1 of 1903 


Short title given, Act 1 of 1903 

S. 1 rep.. Act 1 of 1903. 

Ss. 2, 21, 26 am., other ss. supplemented, 
Ben. Act 1 of 1871. 

Application of Part II ext., Ben. Act 
3 of 1884, s. 364. 

Ss. 6, 8, 9,22,41,43, 44, 46 am., ss. 9A, 
9B, 40B ins., Ben. Act 1 of 1886. 

“ District Magistrate ” substituted for 
“ Magistrate of the District ” and 
“Magistrate,” ss. 1, 6 rep. in pt., ss. 
3, 4, 11 to 14, 36, 39, 42 to 44, 62, Sch. 
B am., ss. 3A 46A, ins., ss. 36, 37 rep., 
8. 64 rep. in pt. and am., Ben. Act 1 of 
1892. 


Short title given. Act 1 of 1903 


S. 6 rep.. Act 6 of 1897. 


Short title given. Act 1 of 1903 


91 


97 

103 

105 

109 


129 


131 
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Bengal Acts — contd 


1871 

1 

4 

The Pun Lodging bouse 
Act, 1871 

Ss 24 to 34 rep locally, Ben Act 6 of I 
1876 

135 




S 22 am , power given to extend Act, 1 
subject to modiff cations sn Bs 3,7,8,14 
and Sebeduio B, Ben. Act 2 of 1879 





Ss 3. 7 rep in pt , s 39 rep , Act 1 of 
1903 





Title, preamble, rep in pt , ss 1, 4, 7, 8, 
9, 13, 14, 36 am . es 10, 17 rep in pt , 
and am, es IIA, 12A, 21A ins. 
Sobs A, B rep (m Western Bengal), 
Ben Act 3 of 1908 


1873 

1 

1 

The Bengal Salt Act, 
1873 

Short title given. Act 1 of 1903 

147 

1 

** ! 

1 

1 

1 

4 

The Bengal Births and 
Deaths Registration 
; Art, 1873 

Short title given, Act 1 of 1903 

Supplemented, Ben Act 3 of of 1884, Pt. 
XI 

151 


C 

The Bengal Embank 
xnent Act, 1873 i 

• 

Rep [except Bs 12, 13, 2l (proviso) and ; 
20 to 29 and 6cbs B to £] Ben Act 2 
of 1883 

155 




Ss 12, 21. 28 am , Ben. Act 2 of 1832 


1876 

6 

The Bengal Sorrey Act 
1875 

S 67 rep in pL, Ben. Act 7 of 1880 . 

103 



S 1 rep in pt , Act 1 of 1903 


1876 

1 1 

j 

The Bengal Muhamma* 
dan Mamages and 
Divorces Registration 
Act, 1876. 

Short title given, Act 1 of 1903 

187 

•• 

3 

The Bengal Imgation 
Act, 1870 

S» 42, 73, 85 rep in pt , Ben Act 7 of 
I8S0 

201 




S 3,Scb A rep ,8. 05 am , Act 1 of 1903 



7 

Tlie Land Registration 
Act, 1876 

8 65 am , Ben. Act 5 of 1878 

S 82 rep fnpt.Bcn Act 7 of 1880 

1 235 

1 




(See next page ) 
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Short title. 

1 

How repealed or otherwise affected in 

i ^ 

Page. 

Bengal by legislation. 
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Bengal Acts— contd. 


1876 

7 

The L.and Registration 
Act, 1876 — conid. 

^ S. 1 rep. in pt., s. 2, Sch. rep., Act 1 of 

1 1903. N 


- 


• 

Ss. 3, 13, 15, 24, 28, 30, 31, 63, 64, 70, 77, 
83 am., ss. 6, 23 rep. in pt., ss. 19A, 19B, 
53A, 74A ins., s. 25 rep. — 





(in Western Bengal), Ben. Act 2 of 
1906 ;[»] 





(in Eastern Bengal), E. B, & A, Act 

1 of 1907,[S] 



N 


Ss. 7 (c), 8 (e) rep. locall 3 % and ss. 8(5), 
18(a), (d) rep. in pt. locally, when order 
issued, — ' 

■ 


i 

1 

1 

i 

[ 

1 

1 

(in Western Bengal), Bon. Act 2 of 
1906 

(in Eastern Bengal), B. B. &. A. Act 

1 of 1907.[®] 

S. 30(c) rep. (in Eastern Bengal), E. B. & 

1 A. Act 1 of 1907.[2] 





S. 31 rep. in pt. and am.. Bon. Act 1 of 
1914. 

271 

V 

1878 

6 

The Bengal Land Re- 
gistration (Amend- 

ment) Act, 1878. 

Short title given, Act 1 of 1903 . 

S. 2 rep.. Act 1 of 1903. 


1879 

2 

The Pari Lodging house 
(Extension) Act, 1879. 

Short title given, Act 1 of 1903 

S. 3 am. (in Eastern Bengal), Ben. Act 

1 of 1884. 

273 




Preamble rep. in pt., s. 1 rep. Act 1 of 
1903. 

1- 




S. 3 rep. in pt. (in Western Bengal), Ben. 
Act 3 of 1908. 



P] Ben. Act 2 of 1916 has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), 
If. 6, Sch. IV. 

[*] E. B. and A. Act 1 of 1907 has been extended to Western Bengal by, the Bengal Laws- 
Act, 1914 (Ben, Act 1 of 1914), s. 4, Sch, II. 
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Short title 

How repealed or otherwise affected in 
Bengal by legislation 

Page. 



Bengal Acts — contd. 


1870 

3 

The Bengal Steam boilers 
and Pnme morers Act, 

; 1879 

Short title giren, Act 1 of 1903 

Ihtle, preamble, as 1, 12 rep. in pt , Act 
' 1 of 1903 

277 

” 

9 

1 The Court of Wards Act, 

: 1879 

S 63 rep , Ben Act 7 of 1880 

Sa 16.23,48,49,50.55.68 am . ss 23A. ' 
68A, 65A and now a 63 ms , Ben Act 
3 of 1881 j 

285 




.8s 3.6. 7. ]0,1!.12 49.60am, B 48 rep | 
m pt , a. COA ms , Act 4 of 1892 


. 



S 17 cep Act 10 of 1802, B 9 j 

S 1 rep in pt Act 5 of 1897 j 

S 2 rep m pt , Act 1 of 1003 

' 



1 

Ss 9, 56 rep in pt bs lOA to IOB, 13A, 
34A, 59A, COB, 64A Ins., s 62 rep 

(in Western Bengal), Ben Act 1 of 
1906, 1 

(in Eastern Bengal), E. B and A Act 
3 of 1907 

S lOE ms. (in WcBtem Bengal), Ben 
Act 1 of 1900 

S 9Aina.,BB 13. 23, OSAam (inEaBtem 
Bengal), £ B and A Act 3 of 1007 




1 

8 60 am 



1 

1 


(m Western Bengal), Ben Act 2 of 
1909 ,(»J 

(in Eastern Bengal), E. B and A Act 

1 of 1911 [>j 1 



1 _ 


b 64A am , Ben. Act 1 of 1914 



[*]Ben Act 2 of 1909 hM been extended to Eastern Bengal by theBcneal Laws Act. 1014 
(B«a,Actlofl9I4),e.3,Sch I ® 

t*] E. B and A- Act 1 of 1011 has been repealed by tho Bengal Laws Act, 1014 (Ben. Act 
lof 10l4),e. C.Seh IV, 
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Bengal Acts — contd. 


1880 

5 

The Bengal Vaccination 
Act, 1880. 

Snpplcmcntcd, Bon. Act 3 of 1885, ss. 
92 to 9G. 

Ss. 3, 4, 13, 28 am., ss. 13A, 29A, 29B 
ins., Sch. I added, Ben. Act 2 of 1887. 

Preamble and s. 1 am. s. 2 am., and 
rep. in pt., s. 33 snjiplomentcd, Ben. 
Act 2 of 1890. 

316 




Ss. 2, 3 am., and rep. in pt. locally, ss. 
4 to S, 10, 13A. 15, IG, 19, 23, 29A, 29B, 
33, Schs. A. B, C, E am. (locally, in 
Western Bengal), Ben. Act 2 of 1911.^] 

V. 


G ^ 

The Bengal Drainage 
Act, 1880. 

Bep. in pt. and am., Ben, Act 2 of 
1902. 

S. 1 rop. in i)l., ss. 60 to 63 rep.. Act 

1 of 1903, 

33.7 

tf 

9 

The Cess Act, 1880 

Ss. 9, 10, 13, 42(J), 43, 44, 45, 16(3), 
108, Schs. A and C am., s. 40A ins., 
Ben. Act 2 of 1881. I 

373- 



1 

I 1 

Ss. G4A, G4B ins.. Act 7 of 1881. 




- 

Ss. 4, 38, 82, S3, 98, 109 am.,'S3. 9, 40, 
108 rep. in pt., ss. 110 to 181 .and s. 
182 (rt), (6), (c), (c), {g) and (7i).rop., 
Bon. Act 3 of 1885, s. 2 (except in the 
Darjeeling District). 





S. 1 rep. in pt., s. 29, Example B, am.. 
Act 1 of 1903. 



1 

1 

S. 109 am. (in Western Bengal, except 
the Darjeeling District), Ben. Act 5 of 
1908, s. 64.1=“] 

1 



1 

V 

S. 4 rep. in pt. and am., ss. 12, 14, 15, 16, 
22, 23, 36, 37, 41, 44, 46, 49, 54, 57, 102, 
104,105,112,113 am., Ch.lIA, ss. 52A, 
72A, 91A ins., s. 94 rep. in pt. (in 
Western Bengal), Ben. Act 4 of 1910. 

' 


Act 2 of 1911 lias been extended to Eastern Bengal by the Bengal Laws Act, 1914 

^^T^lBen^A^^ 5^0^1908 liL ’been extended to Eastern Bengal by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. 3, Sch. I. 
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Short title 

How repealed or otherwise affected la 
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Benoal Acts — contd. 


1881 

2 

The Bengal Ceaa (Amend 
meat No 2) Act, 1881 

Short titio gitren, Aot I of 1003 . ’ 
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The Bengal Court of 
TVards (Amendment) 
Aot, 1881 

Short title given, Act 1 of 1003 

6 3 rep in pt , Act 10 of 1802, s 0 

S 1 rep m pt , a 2 rep , Act 6 of 1807 
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The Embankment Act, 
1882 

S 1C rep, 9 17 rop m pt , Act 0 of 1800 

Ss 1, 2, 46 rep . m pt Act 1 of 1003 
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The Bengal Tramways 
Act, 1633 

S 1 rop m pt , Act 1 of 1003 

i 

S 41 am , Ben Act 1 of lOOl 

473 

1884 

i * 

The Pun Lodging House 
(Extenaion) Act, 1834 

Short title given Act 1 of 1003 

S 1 rop , Act 1 of 1003 

485 




Bop (lo IVestcm Bengal) Ben Act 3 of 
1908 » 




The Bengal Municipal 
Aot, 1834 

S 251 am , as 251A to 251t> ins , Ben 
Act 3 of 1880 
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Sch 2 /*vi Juj pi , Bf.o .dfi 2 o! 





S SOI rep m pt , Ben Act cf 1893, 

8 4C 





Sa 2, 0, 14, 16, 17, 20, 22, 23, 24, 26, 27, 
28. 30 “S, ' 8, 69 (a), C8, 82, 80, 80, 07, 
98,09 101. 113,114 121, 125,127,180, 
187,199 200.203,210 212, 217 (4). 218 





142(c), 203, 294 rep in pt , Ben. Act 4 
of lS9t 

(See negl jtagt ) 
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Bengal Acts — co7itd. 


1884 


3 


Tho Bengal Municipal 
Act, 18S4 — cotUd. 


Ss. IG, 37L, 39, 42, G9, 70, 131, 142, 238(J), 
279, 321, 322(a), 350, 351A am., 

ss. 69A, GOB, 141B, 147B ins., s. 141A 
rep. iapt., e. 147A rep. in pt. and am., 
Bon. Act 2 of 1890. 


Ss. 37 J, 219 am., Act 6 of 1897. 


In Howrali — rop. in pt.. Bon. Act 3 of 
1899, B. 042. 


In Darjeeling — s. 0, ols. {20) to (35), 
added ; ss. GA, 182A, 182B, 201A to 
201G, 207A, 210B, 2100, 224A to 
2240, 229A, 244A to 2442, 248A 

to 248E, 272A to 272E, 350B, 351B to 
351Hins.,ss. 175 to 182 barred in certain 
cases ; ss. 191, 201, 207, 220, 227, 228, 
23G to 244, 350A am. ; ss. 208, 232, 267, 
270 (4), (5) rop. ; ss. 218, 224, 229, 271, 
272(2), 27.3(J) rep. in pt. Sobs. A toD 
added ; Ben. Act 1 of 1900. 

S. 168 rop. in pt., Act 2 of 1901. 


Ss. 1,2 rop. in pt.. Act 1 of 1903 


S. 66(5) expld. (in Western Bengal), Bon. 
Act 2 of 1910, s. 2.[i] 

Rep., locally (in Western Bengal), Ben. 
Act 5 of 1911, s. 147 (when and where 
notified). 


Pt. XIB (ss. 3490 to 349H), ins.. Bon 
Act 2 of 1914. 


1885 


The Bengal Ferries Act, 
1886. 


S. 18 rep. in pt., Act 2 of 1901 


63f 


[1] Section 2 of Ben. Act 2 of 1910 has been extended to Eastern Bengal by’tlie Bengal Laws 
Act, 1914 (Ben. Act 1 of 1914), s. 3, Sch. I. 
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The Private Fisheries 
Protection Act, 1889. 

Supplemented, Act 4 of 1897 

I 729 
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O 
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(Amendment) Act, 

1800. 

Short title given, Act 1 of 1003 . • 

Ss. 1, 4 ( 3 ) rep,, es. 2, 3 am., Act 1 of 1903. 
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THE BIHAR AND ORISSA CODE, 


VOLUME II. 


DENGAI, ACTS OF J862 TO 1890, IN FORCE IN THE PEOTINCB 
or BIHAR AND ORISSA. 


BENGAI/ ACT 3 op 1862. 


fTun llFfGAl. L^^D-^EVENt7E SalES (AMENDMENT) AcT, 1802 ] [*] 

(23rd dpnl, 1332.) 


An Act to amend Act 11 of 1859P] (to Improve the law relat- 
ing to sales of land for arrears of revenue in the lower 
Provinces under the Bengal Pr6Sidency).[’] 


iWFcreas it is expedient fo extend tho penod nllowed for tbe registry Preamble, 
* of • *[*] tenures * *[”] and to alter tlie scale o! lees on certain 
applications for tbo opening of separate accounts for shores of entire 


[*] SnORT Title.— This short title waa given by tbe Amending Actj 1003 (I of 1903), 
Sch 1— see Vol I of this Code 

Local Exteiit —^ince this Act is (eee e 4, «ost, p 2) to be taken and read as paH 
of the Bengal Land revenao Bales Act, 1859 (11 of 1659), it has tbo same local extent 
as that Act^ee VoL I of this Code 

Tho Act Has been extended, by notification onder the Scheduled Distncts Act, 1874 
(14 of 1674), B 6, to tho following Bcheduled Districts, namely — 

Tho Districts of Ilazaribagh, Itanchi, Palamaa and hlanbham and tho pargana 
Dhaibbnm and the Kolhsn, in the District of Smebbbum. in tbo Chota Kacpur DiviiioO— 
tee Vol IV. Part IV 

The Act 18 m force in the Sonthal Fargana--«ee Vol IV, Part VI, bnt its spplica* 
tion 18 barred in the District of Angnl, by tbe Apgal Laws Regulation, 1913 f3 oi IDISI* 
s 3 (S) in Vol I ol thi. Cod« 1 v- i I. 

The whole of this Act has been repealed for tho Division of Orissa — see the Orissa 
Tenancy Act, 1913 (B & 0 Act II, 1913, sec I, Sch 1, -Part III, In Vol III of this 
Code) 

(*] Tho Bengal Land revenue Sales Act, 1859 It Is printed m Vol I of this Code. 

f'jThis includes tho present Frounce of Bihar and Orissa except the district of 
Bambalpur 

(MThc word “under,” which was repealed by the Repbalinc and Amending Act. 
1903 (1 o! 1903), ii omitted re. e i 

(•jThe words " and farms,” which were repealed by the Amending Act, 1903 fl of 
1903), arc omitted 


d2 



aitatioQ, 


!3 to be 
d at rates 
Qtioned in 
ledule. 


; to be 
d as part 
'let 11 of 
;9. 


» The Bengal Land-revenue Sates - fBeH. Act S 

(Secs. 1-4. Schedule,) 

'estates, ifor deposit of money or Governnienf securities, and for registry 
of under- tenures and farms ; It is enacted as follows : — 

^ 1 . Repeal of ss. 45 and 59 of the Bengal Land-revenue 'Sales Act^ 

1S59 (11 of 1859). - Rep. hij the Repealing Act, 1873 (12 of 1873). 

2 . ^ 

Applica.tions for the registry of tenures created after the passing of 
.this Act must be made within three months of the date of the deed 
constituting the tenure. 

3 . The Collector on the part of the Government shall be entitled to ^ 

d6mand from applicants under * sections 15 and 16, sections 

40, 43 and 44, of Act 11 of 1859, P'J fees not exceeding the rates speci- 
fied in the Schedule to this Act annexed, which Schedule shall.be taken 
as part of this Act; and applications ' under the said sections shall not- 
be received unless the said fees are tendered therewith. 

4. This Act shall be taken and read as part of the said Act 11 of 

1859.["g - ~ 


I ’ 

SCHEDULE OP PEES. 

1. (Filing an application under section 10 or section 11 of Act 11 of 
1859 for opening a separate account for a share of an entire estate .) — • 
Rep. hy the Bengal^ Land Registration (Amendment) Act, 1906 (Ben. 
'Act 2 of 1906), s. 16 (4). 

2. For filing an application-^ 

for a deposit of money or Government securities under section 15 
of the said Act — half per cent, of the amount deposited; 

for any interest on Government securities so deposited, drawn by 
the Collector — ^half per cent, of the amount drawn. 

Por filing an application for withdrawal of a deposit under section 
16 of the said Act — half per cent, of the amount withdrawn. 

[^] The first two paragraphs of s. 2, which were repealed by the Amending A.ct, 1903 
(!• of 1903), are omitted. They ran as follows : — 

“ Applications under as. 40, 43 and 44 of Act 11 of 1859, for registry of tenures 
and farms’ created before the passing of Act 11 of 1859, must be made 
within three years of the passing of this Act. ■ 

Application for the registry of tenures existing at the time of the passing of this 
Act, but created after the passing of Act 11 of 1859, must be made within 
• three months of the passing of this Act." 

The words and figures ” ss. 10 and 11," were repealed, by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s, 16 (4). 

f’l The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I'of this Code. ‘ 
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of 1862.] {Amendment) 4cf, 1862. 

{Schedule.) 

3. For filing an application, under section 40, 43 or 44 of tlie said 
Act, for the registration of an under-tenure or farm — 

if the annual rent of the under-tenure or farm do not elceed 
1,000 rupees — at the rate of five per cent, on the rent: 
if the annual rent of the under-tenure or farm exceed 1,000 
rupees — at the above rate up to 1,000 rupees, and at onn 
per cent, on all above that amount. 



DEXGAL lOT 7 or I8C2. 


(The Bengal Lakd-eevenue Hescmption Act, 18G2.)[^] 

(7th Slay, 'ms.) 

An Aot to repeal eection 80 of Regulation 2, isiop] (for 
modifying the provisions contained in the existing 
Regulations regarding the resumption of the revenue 
of lands held free of assessment under illegal or in- 
valid tenures, and for defining the right of Govern- 
ment to the revenue of lands not included within the 
limits of estates for which a settlement has been 
made). 

Whereas by section 30 of Ilegulation 2, 1819, [*] if is enacted tbalPfcamWo, 
certain suits preferred in a Court of Judicature regarding lands held, 
or claimed to bo held, free of assessment, shall be referred for investl' 
gation to the Collector, and that similar suits may bo preferred in the 
first instance to the Collector; and whereas such reference of suits is 
unnecessary and causes inconvenience and delay m their decision, and 
it is advisable that such suits should bo preferred and disposed of ex- 
clusively in the ordinary Courts of Civil Judicature; It is enacted as 
follows; — 

1. [Repeal of s. 30 of the Bengal Land-revenue Afscssment (Resum-‘ 
cd Lands) Regulation, 1819 (2 of 1819)1. Rep. by the Repealing Act, 

\1873 (12 of 1873). 

2. All suits preferred by proprietors, farmers or talukdars to resume Gaits for 
the revenue of any land held free of assessment, as well as all suits pre- [^“eW fr« 
ferred by individuals claiming to hold land exempt from the payment of assossmeuf 
of revenue, shall bo instituted, heard and determined i.. and by the ^^5^“ 
Courts of Civil Judicature, like ordinary civil suits, and under the bud oxempfi 
rules and subject to all the provisions contained in Act 8 of 1859 (for 

--- - --- -- ■ Civil Courts, 

[‘1 Siront Tme.— This short title was girco by the Amending Act, 1903 (1 of 1903), 

6cb I-^ee Vol I of this Code. 

Local Extent —Since this Act contains no *Mocol extent” clause, it must bo taken 
to extend to the whole of the former Province of Bengal The Act has been declared, 
by notification under the Scheduled Histricts Act, 1874 (14 of 1874), e 3, to be in f rco 
In the Districts of Ranchi, Palamau and Manbhum, and Pargaua Dhalbhum in tho 
District of Singhbhum, in the Chota Nagpur Divuion, see Vol IV, Fart III 

It IS also in force in tho Sonthal Pargano,— see Vol IV, Part VI ; but its annl.ca* 
lion is barred m the District of Angul, by the Angnl Laws Regulation, 1913 (3 of 191C1, 
t 3 (f), in Vol. I of this Code 

^t‘lTho B^gal Lantl-Rcveime Afiscssoent {Resamed Lands) Regulation, 1019. It is 
rfinted 10 ycl, ^ ol this Codgi 
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BENGAL VPT 7 or 1802 


(The Bengal LAhD-EEVENUE Besumttiov Act, 1862 )[^] 

{7th May, m2 ) 

An Act to repeal eection SO of Regulation 2, 1819[*] (for 
modifying the provisions contained m the existing 
Regulations regarding the resumption of the revenue 
of lands held free of assessment under illegal or in- 
valid tenures, and for defining the right of Govern- 
ment to the revenue of lands not included within the 
limits of estates for which a settlement has been 
made). 

Whereas by section 30 of Regulation 2, 1819, [*] if is enacted that Prwmblo, 
certain suits preferred m a Court of Judicature regarding lands held, 
or claimed to be held, free of ossessment, shall be referred for inresti- 
gation to the Collector, and that similar suits may be preferred in the 
first instance to the Collector; and whereas such reference of suits is 
unnecessary and causes inconvenience and delay in their decision, and 
it IS advisable that such suits should bo preferred and disposed of ex- 
clusively in the ordinary Courts of Cml Judicature, It is cnocted as 
follows 

1. [Repeal of s 30 of the Bengal Land-revenue Assesanxenl {Resum- 
ed Lands) Regulation, 2819 {2 of 2819)} Rep by the Repealing Act, 

\2873 {12 of 1873). 

2. All suits preferred by proprietors, farmers or taluldars to resume Emtsfor 
the revenue of any land held free of assessment, as well as all suits pre- f^'dheld free 
ferred by individuals claiming to hold land exempt from the payment of asacssmeot 
of revenue, shall bo instituted, beard and determined m and by tho 

Courts of Civil Judicature, like ordinary civil suits, and under the land exempt 
rules and subject to all the provisions contained in Act 8 of 1859 {for 
■ - , — - ■ , ■ Courts, 

(*1 SirORT Tm,E.-“Thi« short title was gi 7 CD by the Azneudme Act, 1903 (1 ol 1503), 

Bch I— .see Vol I of this Code 

Local ErrEjer —Since this Act contains no ** local extent ” clause it must bo taken 
to extend to the whole of the former ProTmee of Bengal The Act has been dcci red, 
by notiEcat - -'.74 J 14 1874), s 3, to bo in f rco 

la the Du ' n, and Pargana Dhalbhum in iho 

District of * ■ , see Vol Iv, Pari III 

It IS a ■ Vo! I\ , Part % 1 , but ita npnl ca« 

hon le ban ' ’ Laws Regulation, 1913 (3 of 1913). 

e 3 (f), in Vol 1 ol tins Code 

[•] The Bengal Land Revenue Ab»c««bciiI (Resu&ed Lands) Regulation, 1819 It is 
printed iq > 0 1 . t of Ihw C^de^ 




BENGAL ACT 5 Of 1864 


(Tni Canals Act, 1864 ) 


CONTENTS. 
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• . *. * provisions of Act. 

Proviso 
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6 Lieutenant Governor may fix find olter rates of toUs 

7 Bublioation of rates of toll at every toU*hoQse 

8 Lieutenant Governor to appoint persons to collect tolls, who may farm collection. 

9 Payment of tolls how enforced. 

10 Penalty for evasTon of toll 

11 Itules relating to lines of navigation 
18 Publication of such rales 

13. Appointment of supervisor with power to removo obstruction. 

14 Mode of exercising such power 

15 Supervisor mif forbid construction of bandels, etc. 

16 Penalty for causing obstruction to lino of navigation^ 
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BENGAL ACT 5 of 1864. 


(The Canals Act, 1864.)['] 


{8th June, 2864.) 

An Act to amend and consolidate the law relating to the 
collection of tolls on canals and other lines of naviga- 
tion, and for the construction and improvement of 
lines of navigation, -within the Provinces under the 
control of the Lieutenant-Governor of Bengal.^] 

Whereas it is expedient to amend and consolidate the law relating Preamble, 
to the collection of tolls on • canals and lines of navigation 

* *>[*] i® authorize the collection of tolls on such other lines 

of navigation as may hereafter be rendered subject to the provisions of 


[*] Local Extent — ^This Act was passed for the whole of the former Province of 
Bengal (see the title], and applies to navigable chaDnels notihcd under s 2 or authorised 
under s 3 

For a list of channels to which the Act has been so applied, ete the Bihar and Orissa 
Local Statutory Buies and Orders, Vol I, Part VI * 

The Act has been declared, by notification under the Schedaled Districts Act, 1B74 

i l4 of 1874), B 3, to be in force m the Distnets of Baaaribagh, Banchi, Palamao and 
lanbhum, and Parcana Dhalbhum and the Kolhan in the District of Smghbhum, m 
the Chola Nagpur Division, see VoL IV, Part III, but ita tpplitalien is barred in— 
the District of Angul by the Augul Laws Regulaliou, 1913 (III of 1913), s 3 
in Vol I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Bcgulation, 1872 IS of 
1^). s 3 (/f), as amended ^ the Sonthal Parcauas Justice and Laws 
Begulation, le^ (3 of 1899), s 3, in Vo) X of this Code 
Ointn ENACTJfEVT * * ’ ♦ * ’ • • ‘ 

. T, . . . . ^ ^ . . aej 


A ■ • . . • • : *mcation and 

Canal I . • lal Act, 1869 (32 & 33 Vict , c 7), 

prmte ' • • Vol I, page 444 

T ■ ' • 'of 1882), does not apply to any 

embankment, land or waterconrso which u under the operation of the present Act— see 
8 01 of the Act of iM2, post, p 457 

CotiEcnos OF Canal tolls by Municipal Commissioners —For power to appoint 
the Municipal Commissioners to collect lolls, under section 8 of tho present Act, on 
novigable channels passing through a Municipality, see the Bengal Municipal Act. 1884. 
e 171, post, p 662 h p • , 

As to tho crediting of profits to the Municipal Funds, and as to the exercise by 
tho CommlMioners of^he powers lested by the present Act in the Collector, s^e tbtd 
As to tho cancellation of orders made under the said s 171, see i6irf, s 172, p M2 

[•Jlhis includes tho present Province of Dibar and Orissa except tho district of 
Sambalpur. 

[*] The word ** the " in tho preamble, which was repealed by the Amending Act. 
1903 (1 of 1903), IS omitted r / b » 

[•] Tlio words “ specified in tho Begulatlons and Acts in the Schedule to this Art 
annexed,'* whicli were repealed by tho Amending Act, 1903 (1 of 1903), are omitted 






LX»C)U. AVti D 


{Secs. 1-3.) 

this A-ct, and to provide for the construction and improvement of lines 
of navigation ; It is enacted as follows : — 

1 . The following words shall have the several meanings hereby 

assigned to them, unless where a contrary intention shall appear from’ 
the context, that is to say : — ' 

the word “ vessel ” shall include any ship, barge, boat, raft, timber, 
bamboos or floating materials, propelled in any manner.; ^ 

the words “ line of navigation ” shall mean any navigable channel 
subject to the provisions of this Act;j 

the word '' channel ” shall include any river, canal, khal, nala or 
wad;erway, whether natural or artiflcial ; 

the word “ person ” shall include any company, association or body 
of persons, whether incorporated or not» • 

{Number and gender.) Re'p. by the Amending Act, 1903 (1 of 1903) 
See now the Bengal General Clauses Act, 1899, s. 14 in Vol. Ill of this 
Code. 

2. It shall be lawful for the Lieutenant-Governor of Bengal, [*3 
from time to time, by notiflcation[^] to that effect published in the 
Calcutta Gazette, to declare that the provisions of this Act shall appljj 
to any navigable channel specifled in such notification; 

and from and after such publication tFe provisions of this Act shall 
apply to and be in force as regards such navigable channel ^ 

3. It shall be lawful for the Lieutenant-Governor of Bengal[^] from 
time to time, to authorize[^J any person to make and open any navigable 
channel, or to clear and deepen any navigable channel, and to stop any 
watercourse, or make any tracking path, or do any other act necessary, 
i£or the making or improvement of any such channel; and any navigable 
channel made under this section shall be rendered subject to the provi- 
sions of this Act in the manner prescribed in the last preceding section.- 

The Government of Bengal[^] may take possession, as for a public 
purpose, “"of any land that may be necessary for the execution of any of 
the above-mentioned works, under the provisions of *[*J| 


P3 Now the Lieutenant-Governor in Council of Bihar and Orissa. 

For a list of notifications issued under s. 2, see the Biliar and Orissa Local Statu- 
tory Eules and Orders, Vol. I, Part VI. . 

[®] The rest of s. 2, which was repealed by the Amending Act, 1903 (1 of 190o), is 

omitted. , .... ^ , r.. . . t. » 

['*] For an order made under s. 3, see the Bihar and Onssa Local Statutory Eules 
and Orders, Vol. I, Part VI. . ,»• 

p] The words and figures “ Act 6 of 1857 (/or the acquisition of land for pvhlio 
purposes) or of,” in s. 3, which were repealed by the Repealing and Amending Act, 1903 
(1 of 1903), arc omitted.. 



{Sees. 4-8.) 


any • ‘[T 'Act * *[*] in fore© for tlio taking possession 

of land for public purposey.[^] 

4, No action or suit shall be brought against the Secretary of State 

for India in Council, or the Qo-7cmment, in respect of any injury or cfoycroraent 
damage caused by, or resulting from, any act done under the lost pre- 
ceding section. 

5. Tolls, at such rates as shall be fixed in manner hereinafter men- Tolls to 

tioned, shall be paid in respect of all vessels entering upon, or passing 
along, any of the lines of navigation subject to the provisions of this eabjcct to 
'Act: ' 

Provided that such tolls shall be payable only so long as such line Proviso! 
of navigation shall be open. 

6. The Lieutenant-Governor of Bengal may fix, and from time to Lleotcnant- 
time alter, the rates at which such tollsf*] shall be levied : 

Provided that no toll shall bo levied, and no alteration of any r&to 
of toll shall have effect, until notice shall have been published in the 
Calcutta Gazette, for such period as the said Lieutenant-Governor may 
fix, of the intention to levy or alter such tolls, and of the rate or place 
at which such toll is to be levied. 

7, Notification of the rates of toll and of the places of collection 

shall be at all times exhibited to public view at every toll-house where tolUtivciy 
toll is levied under this Act, in the English, Urdu and Bengali Ian- toUbotfsc. 


euoges. 


8. The Lieutenant-Governor of Bengal[^3 shall oppoint[®] such per- 
Betas [*] os he may think fit to collect tolls under this Act, and if shall ° 

bo lawful for any person, so appointed to form[*] the collection of 

' “ ■ ■ — ■■■— — who m^y 

[*] The word “ other," in e. 3, which wtw repealed by the Amending Act*. 1903 (1 of t®rm 
1003), is omitted. coUcctlorv* 

wtfra* ** ttiat may trtiw or ViBieatVer Iw,** m e wticU were repealed "bv the 
Act, 1903 (i of 1903), are omitted. 

[•)5ee now the Land Acqniiilion Act, IKM (1 of 1694), printed in the General Acte. 

1687 OT, Ed 1009, p 363 ' 

[*J Now fho Lientenant^fovemor m Conncil of Bibar and Onssa 


mbo 

Dondins 


[*J For a list of orders made under e 6, CiinKratee of toUa, eee the Bihar and Orissa 
Local Statutory Rnleo and Orders, Vol I, Part 1 ^. 


For an order prescribing license feet in Iieo of tolle, see ,3i<f 

For an order exempting certain vessels from to!! or demurrage, see i3W. 

Cl rnida ondtr . 8, •« th» Bihar and OrliBa local 

Blatotory Bulos and Orders, Vol 1, Part VI 

As lo the collection of tolls by Monicipal Commissioners, see footnote on p. 11, 


['JAs fo the rc«T«iv of sums due from a firmer or bis snretv, see the Bihar and 

^'il oI?hIs*C^e ^ ® Sct»* L 
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The Canals Act, 1864. 
{Secs. 9-11.) 


[Ben. Act 5 


to any other person, with the sanction of the Government of Bengal[^] 
or to employ any other person in such collection. 

The person to whom the collection of tolls may be farmed out, or 
who may be employed in the collection of them, shall have power to 
collect and be authorized to receive them, in the like manner as any 
•' person appointed as aforesaid. 

t of [^ 39 . If any toll due under the provisions of this Act in respect of 
_ any vessel shall not be paid on demand to the person authorized to 
collect the same, it shall be lawful for such person to seize such vessel, 
and any furniture thereof, and to detain the same; 

and such person shall, within twenty-four hours of such seizure and 
detention, report the same to the nearest Collector[®] or Deputy Collec- 
tor of the district in which the seizure has been made, or other public 
officer duly authorized by Government in that behalf; 

and on receipt of this report the Collector, [®] Deputy Collector or 
other officer as aforesaid shall publish a notice appointing a day for the 
sale of the said vessel and any furiiiture thereof. 

The sale shall be held at some period not less than fifteen days from 
the date 'of the publication of notice of sale ; and if the toll and also any 
expenses occasioned by non-payment be not paid, or sufficient cause for 
non-payment be not shown, at or before the time of sale to the Collec- 
t(r,[^] Deputy Collector or other oflicer as aforesaid, such officer shall 
sell the vessel and furniture seized, or so much thereof as may be neces; 
sary to pay the toll and also any expenses occasioned by non-payment. 

So much of the property seized as may not have been sold, and so 
much of the sale-proceeds as may be in excess of the sum necessary for 
satisfying the toll and for defraying the expenses occasioned by non- 
payment, shall be returned to the person in charge of the vessel, 
for 10. Any person who shall refuse or evade, or attempt to evade, any 
toll due under this Act shall be punished, on conviction before a Magis- 
trate, with a hne which may extend to fifty rupees, or with simple 
imprisonment in lieu of fine which may extend to one month, 
lat- 11 . It shall be lawful for the Lieutenant-Governor of Bengal [’J 
les of ^ime to time to make rules [^] not repugnant to any law in force, 
and to repeal, alter and amend the same, for the management of any 
line of navigation subject to this Act, and for regulating the conduct 
of persons employed for any of the purposes of this Act; and the Lieut- 


.['] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

["] As to the application of s. 9 to the recovery of the expense of removing obstruc- 
tions, see s. 14, last para., post, p. 16. _ _ •' 

As to the exercise of powers of Collector by Municipal Commissioners, see footnote 

on. s. 1, ants, p. 11. , . t , ci i 

[^] For a list of rules made- under ss. 11 and 12, see the Bihar and Orissa Local Statu- 
tory Rules and Orders, Vol. I, Part VI. 
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cnant Governorf*] may affix fines as penalties fof tlia mfringeraonC of 
Bucli rules not exceeding fifty rupees for any one infringement, or five 
rupees a day for any continuing infringement 

Such rules may contain directions for any of the following amongst 
other matters — 

for determining the tonnage of vessels and their measurement; 

for fixing the number and the width of vessels to be nllowed to 
pass into, or out of, or through, anj line of navigation at 
one ttmd or abreast, 

for determining the length of time during which vessels may 
remain stationary on any line of navigation and thb 
amount of demurrage to be paid by vessels Remaining 
stationary beyond such time, 

for regulating the mode in which and the places at which tolls 
are to bo levied under this Act, 

for the removal of sunken vessels and obstructions, and for tho 
storing and disposal of the cargo of vessels seized under 
this Act 


12 Ilules shall not be passed until the same shall ha^e been published PublotiiioQ 
in tho Calcutta Gazette for a period of six weeks, and after that time ol such nifca, 
the rules[^] shall be published as passed, with such alterations (if any) 
as to the Lieutenant Governor of Bengal[*3 shall seem fit 

The rules so published as passed shall not have effect until tho 
piration of two wool s after such last publication , and all lailes so pub- 
lis^ed shall, uniil the ffnmc be repeafed or alicred, bo of liko odoci as tf 
they were inserted in this Act 


Copies of all rules, in the English, TTrdii and Bengali languages, 
shall be exhibited to public view at over^ place where toll is collected 


18 It shall ho lawful for the Government of IJengal[*] to appomi[®3 Appointneat 
any person to bo tho supervisor of any line of navigation subject 
the provisions of this Act, and such person shall be empowered to cut roc ore 
down and remove any tree which may have fallen or mav bo likely to 
^aU into such lino of navigation, and to remove any sunken ves cl, and 
to prevent or remove any other nuisance or obstruction to navigitioii, of 
whatever description, whenever he may think it necessary 


r*] Now th® Lieutenant Governor lO Council ol Dihar and Orissa 
[M For a lut of rules made nnder m 11 and 12 tft Ilje Bihar and Or esa Local 
SUtuior} Hales and Orders, ^o) I Part \1 

t'J For a 1 st of orders made under « 13, «« tit Othar and Orissa Local Statutory 
Ihitcs and Orders, 'N ol 1, Part V| 
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The Canals Act, 1SG4. 

{Secs. 14-lS.) 

14. Wlicrcvci* such sxnicrvisor shall consider that the cutting 
and roin.OAoI of- any tree or the removal of any other obsti’Ucti( 
necessary ho ibay in case.s of emergency at once remove the same; 
may for that jiurjiose enter on any private property. 

In cases not of an emergent nature, he shall serve a notice in wr 
on tlic owner or occupier of sxich private property, directing hi 
remove tlic same within a reasmiable time. 

If the owner or occupier cannot be found, notice may be serve 
notification to lie atlixed in some conspicuous place ’in the nearest vil 

If the owner or occupier shall not remove the obstruction wj 
tlie time given in the notice, the supervisor may proceed to remo'' 
himself and may for that iiurposc enter on any private property. 

P-aymont of all expenses of such removal may be enforced by 
sale of the thing removed in the manner provided for the recover 
tolls in section 9 of tl^s Act. 

15. Wlieuever in the opinion of .such supervisor the constructio 
any bandol or other contrivance for fishing, or for any other purj 
in any lino of navigation is likely to cause obstruction to the free 
safe transit of such line of navigation, ho may, by a notice in writin 
bo served on the owner or person in charge of sucb bandel or other ( 
trivauce, or (if such owner or other person cannot be found) to be affi 
at some conspicuous place in the nearest village, forbid the consti’uci 
of such bandel or other contrivance. 

16. Any person who shall wilfully cause or shall aid in causing i 
obstruction to any line of navigation, or any damage to the banks 
works of sucb line of navigation, or who shall wilfully omit to rem 
such obstruction after being lawfully required so to do, shall be puni 
ed on conviction before a Magistrate with simple imprisonment wh 
may extend to one month, or with fine which may extend to fi 
riipees, or with both, and shall also be liable to pay such fine as u 
he sufficient to meet all reasonable expenses incurred in abating or 
moving such obstruction, or in repairing such damage. 

17. {Recovery of fines.) Rep. hy the Amending Act, 1903 {1 
1903.) 

18. If any person shall be guilty of an offence against the pro 
sions of this Act on any line of navigation subject to this Act, sr 
offence shall he punishable hy any Magistrate having jurisdiction O'! 
any district or place adjoining such line of navigation, or adjoini 
either side of that part of the line of navigation in which such offer 
shall be committed; 
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and, such Alagislrafo may exercise all the powers of a ITngis&ato 
under this Act, in the same manner, and to the samo extent, as if such 
offence had been committed locally within the limits of his jurisdiction, 
notwithstanding tho offence may not have been committed locally within 
such limits^ 

^and, in case any eucii Magistrate shall cxerciso tho jurisdi(/iTOU 
hereby vested in him, the offence shall be deemed, for all purposes, to 
have been committed locally within the limits of his jurisdiction. 

19. {Indemnity for certain acts done heretofore in the collection of gboft 
tolls, etc.). liep. by the RepeaUny 'Actf 2873 {22 of 2873). 

20. This Act may bo cited as the Canals Act^ 18C4. 


Schedule of Regulations and Acts Repealed, 


22cp. by the Amending Ac\ 2903 {2 of 2903). 
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{15th Juno, 1804 ) 


A-n Act to amebd and consolidate the laws relating to the 
manufacture, possession, transport and sale of salt in 
the Provinces under • the control of the Lieutenant- 
Governor of Bengal.[=] 

Whereas it is expedient to amend and consolidate the H\ra relating rwamHo 
to the nnndfacture, possession, transport and sale of salt in the Pro- 
vinces under the control of the Licatenant-Governor of Bengal ,[’] It 
IS enacted as follovrs < — 

1. This Act may be cited as fho Salt Act, 18C4 

2 {EnactmenU repealed) Rep hy the Repealing Act, 1873 {12 of Short i»tlc/ 
2873) 

3, The folloiving words sliall have Iho several meanings hereby Tnfcrptcia* 
assigned to them, unless wliere a contrarj intention shall appear from 
the contest (that is to say) — 


the word “salt” shall include every saline suhslnnco and pro- “Salt ' 
paration used or intended to be used with food, 

['] LtoiSLATivE pAPcns —For SUtemeot of Objects and Reasons, ttt Calcutta Gazette, 
mA, -p HSL 

Local ExrrNi — •'Tkvs Act was passed for the whole of the former Pro\mco of BeUBal— 
eee tlio titlo and preamble 

Thta Act has been declared, notification nnder the Scheduled Districts Act, 1674 
(14 of 1674), 8 3, to be in force m tlio Districts of llazaribiRh, Ranchi Palamau and * 
Manbhum, and P-ireana Dhalbhnm and the Kolhon in the District' of Smghbhum, in 
the Chota NaMur Division, see Vol IV, Part III of this Code 

It 18 in force in the Sonthal Pargaoa, see \ol IV, Part \I, but its application 

IB barred in the District of Angul, bv tho Angul Laws Regulation, 1913 (3 of 1013), 

6 3 (?), in Yol I of this Code 

dol^ME^CEJ^E'fT — ^Tho Act cflmo into operation on the 1st July, 1865 — ere Notification^ 
dated tho 16th May, 1865 (in Calcutta Gazette of 24th tdcin, p 945), tsaued under s 4? 
of tho Act ^ 

SnrfRStssiov — Tho Act is to a great extent superseded by the Indian Salt Act, 1683 
J12 of 1B32), in tho fererol areas (see Appendix, poet, p 30) m which tho latter Act 
18 m force. 

Cdstoms Dtrry —As to customs duty on imports of salt by son and imports bj 
Und from foreign territory, see the Indian Tariff Act 18ai (8 of IKM), ss 3. 5, and 
6ch III, m General Acts, 1887 07, Ed 1003, pp 3fM, 3BS, 391 . 

As to customs duty on salt imported coastwise^ see tho Sea Customs Act, 1870 

(8 of 1878), B 20 (i), in General Acts, 1868 78, Ed 1009, p 625, andjttio Indian Tariff 
Act, IKW, ss 2 ff)j 7, in 1837 97, Ed 1909, pp 3^ J*" 

Iso drawback is allowed on rc-crnoi ' ' 


e 50 (d|, ibid, 1868 78, Id 1909. n. 633 
[*J *11118 includes tho present I’lx 


Sambalpur 


rc-crportation of salt — see the Soa Customs Act. 1870. 
k n. 633 

present Proimco of Bihar and Orissa except tho dutriiA of 
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(Secs. 4-5.), 

tlie word manufacture ’’ shall include the preparation oi* ^olfec* 
tion of salt; 

the words “ salt-work ” shall mean any place used or intended 
to be used for the manufacture of salt: 

. the wprds Board of Revenue ” shall^nean the Board of Reve- 
nue for the Lower Provinces of the Presidency of Port 
(William in Bengal^ 

the words ‘^police-officer” shall include all village-police- 
officers ; 

N ^ V 

• the word “seer” shall mean a height of eighty tolas; 

the word ” Tnaund ” shall mean a weight of forty seed's; 

when salt is in the possession of a person’s servant or ageSft on his 
account, it is in that person’s possession within the means 
ing of this Act; 

where the doing of any act is made punishable by this Act, or 
by any of the rules[^] to be made in pursuance thereof, 
'jyith any penalty, the causing or procuring such act to be 
done shall be punishable in like manner; 

the vi^ord '' rawana ” shall mean a written or printed permission 
duly issued under the provisions of this Act, to possess or 
transport salt; 


=> * * '*[^0 

4. Within the provinces under the control of the Lieutenant- 
Governor of Bengal it shall not be lawful for any person who is not 
duly licensed in the manner hereipafter provided to manufacture salt. 

5. Whoever, without a li,cense duly obtained under this Act, shall 
manufacture, or attempt to manufacture, salt shall be punished with 
fine, which may extend to five hundred rupees, or with simple imprison- 
ment for a term which may extend to six months, or with both. 


P] The definition of “ Magistrate,” which was repealed by the Amending Act, 1903 
^1 of 1903), is omitted. The Bengal Salt Act, 1873 (Ben. Act 1 of 1873), a. 1, 'post, p. 147, 
declares that all powers which may, rmder the present Act, be exercised by a Magistrate, 
may be exercised by a Magistrate of the first or second class ; and s. 2 of the Act_ of 
1873 declares that all effc.ices punishable under the present Act may he inquired into 
and tried by a Magistrate of tbo first or second class. 

r"! For power to make rules and to prescribe penalties for breach thereof, see s. 11, 
post, p. 23. 

p] The clauses as to number and gender, which were repealed by the Amending Act, 
19Uo (1 of 1903), are omitted. See now the Bengal General Clauses Act, 1899 (Ben.- Act l.of 
1899), 3. 14> in Vol. ITI of 'this Code. 

p] This includes the present Province of ipihar arid Qiissa except the district of 
Sambalpur, ' ' , 
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The use ol eicli salt irork in such unlicensed manufacture shall be 
a Bopatalo offence within the meaning of this section, and each fire or 
fire place, or place for collecting salt lu any mode, used or intended to 
- 1)0 used in such manufacture, shall be deemed a separate salt-work 

The continuing, after conviction and sentence, of the offence men- 
tioned in the introductory part of this section, shall be considered ns 
amounting to the commission of such offence and shall bo punislnblo 
In the same way ns such offence 

6 All materials and implements used or intended to be used in ConCscat/on 
a^anufacturing salt without a license, and all salt so manufactured, 

shall he confiscated 

7 The Board of Revenue shall grant licenses to manufacture salt Board of 

in such places in the said provinces and to such persons as they shall p^^l^ccnaes 
■think fit oa certain 

Provided that no person shall obtain a license to manufacture salt 
unless ho shall have complied with such terms and conditions for secur- 
ing the payment of the duty hereinafter mentioned as may bo required 
hv the said Board 


8 Everj proprietor, tenant under tenant and cultivator who owns Proprietor 
or holds land on which there shall bo any salt work not licensed under not*M to 
the provisions of this Act, pobcoofua 

- , , , , licensed salt 

and every noth, gumashta, tahsildar or other agent employed by the works oa 
Qoiernment or the Court of Wards or by any private proprietor on such tkeirUnda 
Jand, 

shall, within ten days after the evistcnco of any such salt work shall 
have uome to his knowledge, give written notice of the same to a police 
'Officer 


If any person bound to give notice under this section shall wilfully 
omit 01 (lelnj to give the same, he shall for every such offence bo liable 
io a fine not exceeding file hundred rupees for each salt-work 

0 (Z?ufc of duty on manufacture of salt) liep by the Indian Salt 
Act, ISS2 (12 of 1882) 

10. Ever} hcensod manufacturer of salt shall, before ho begin* to 
manufacture, provide a proper and secure warehouse, to he approved by 
the Board of Revenue, for tl?e purpose of depositing and securing 
therein the salt to ho manufactured, and all salt manufactured by him 
shall in the first instance he deposited in such warehouee 


Licenced 
mannfactarer 
to proTido 
proper ware- 
hooso. 


11 The Lieutenant Governor of Bengal shall from time to time Lieatcnant 
prescribe rules, winch shall be notifietl lu the Calcutta Gazette, for 
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0 regulating tlio inauufactiiro, deposit and transport of salt, and for 
securing the payment of the duty thereon; and shall from time to time 
fix penaliics for infringements of such rules: 

Plo^ided ilnit no rule shall Im repugnant to any of the provisions of 
this Act, or to any law in force, and that no peiialty shall exceed five 
hundred rupees. 

^ 12. l\'ithin such limits as tile Tjieuienant-Governor of Bengal 

o^'shall define, hy notification in the Calcutta Gazette, the possession and 
transport of all salt sliall be regulated in manner hereinafter provided. 

y 13. The Board of Bevenue shall grant rawonas loi all salt possessed 
xl, or transported within the limits so fixed, in accordance with such rules 
ns the Government shall from- time to time make in this behalf, and on 
payment of such fee as ma}’’ be fixed in such rules. 

14. ISTo rawana shall be granted unless the full amount of duty on 
,y. the quantity of salt, to be specified in such rawana, shall have been 
ty- paid. ‘ ‘ . 

of 15. It shall not be lawful to possess or transport more salt than five 
seers, unless tlie same shall be specified in a rawana granted under sec- 
tion 13 of this Act;. 

Provided that this section shall not apply, to salt imported by sea 
and warehoused under Act G of 1SG3 {the Consolidated Cnstoms 
or to salt deposited by a manufacturer in an approved warehouse under 
section 10 of this Act. 

16. Any salt, exceeding five seers in quantity, which may be found 
within such limits as aforesaid, not specified in a rawana, shall be held 
‘f' to be contraband, and as such shall be seized and confiscated. 

The vessels, packages and covering in which such salt shall be found, 
and any animals or conveyances used in carrying it, shall also be seized 
and confiscated. 

Any person possessing or tnansporting, or attempting to transport’, 
such salt shall be liable to a fine not exceeding five rupees for every 
mailnd of salt so seized and confiscated. 

All persons found in gangs or companies transporting, or attempting 
to transport, such salt, when the whole quantity exceeds ten seers, shall 
.. be liable to the like penalty, and each one of the offenders shall be liable 
!to the whole fine. 

rq Now the Lieutenant-Governor in Council of Bihar and Orissa. 

rq Act 6 of 1863 has been repealed and re-enacted hy the Sea Custonis Act, lo/o 
(8 of 1878), and this reference should now be read as if made to the latter Act 5ee s. c 
thereof, in General Acts, 1868-78, Ed. 1909, p. 384. . . 
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In tlie cases aforesaid tlie fine shall be at the rate of five rupees per 
Taaund, according to tbe quantity of salt seized, wbetlier more or less 
than one mound [.^] 


- - - - » T » ' transport* 

■witbin the said limits, under a ratoana a greater quantity of salt than is ing ealt m 

specified in such raicana, the excess, as well as the quantity so specified, 

shall, if such excess be found on weighment to exceed two and a-half Bpeciflalm 1 


jicr ceniwm on the quantity so specified, be held to be contraband, and ™*«*"®* 


as such shall be soized and confiscated 


Any person possessing or transporting, or attempting to transport, 
such salt shall be liable to a fine of five rupees for every mound of salt 
in excess of the quantity so specified [*] 

18 Salt being conveyed by a route or to a place other than that Confiscation 
specified in such rawana shall be seized and confiscated other 

Any person possessing or transporting, or attempting to transport, “ 

such salt shall he Ifable to the penalty prescribed in section lb of this 
'Act 

19. Salt which may have been transported beyond tho said limits 
shall not again be brought within* those limits except under a special 
rawana granted for the purpose under the authority of tho Board of to 

Bevenuo irou^t 

itny salt brought within such limits without such special rctrana b”** 
shall bo seized and confiscated, and the persons in whose possession it spocial 
may be found shall be liable to the penalty prescribed in section IC of 
this Act, for tho possession of contraband salt 

It sbaU bo competent to tbe said Board to withhold or grant such 
ratcanO 


20. All persons possessed of salt specified in a rawana, who may Salt soM w 
sell, lose or otherwisb dispose of any portion of such salt within the said 

limits, shall certify on the hack of such ratcano the quantity sold, lost certified on 

or disposed of by them t)aek of 

* ratcana 

21. Whoever within the said limits sells, loses or disposes of silt, Penalty few 
and wilfully or negligently omits to Certify such sale, loss or disposal 
thereof in the manner above described, shhll be linblo to a fine not ex- loss, ^ 
cceding five rupees for ciery maund so sold, lost or disposed of by him, 

and any salt in his possession not exceeding twice the quantity sold, lost 
or disposed of, may he seized by an officer in charge of tho police sta- 
tiou as security for the payment of such fine 


p] As to w«igbiaent of salt under e 16 or s 17, ttt t 25, p 33 
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jjo . specified in a rawana be disposed of witbin tbe 

in limiis, such rawana shall be delivered up to the officer in charge of 

the policc-siation v.ithin which the last parcel of the salt shall have 
disposed of. 

cana jf specified in such rawana be carried beyond 

the said limits, such rawana ^hall in that case be delivered up to the 
officer in charge of the last police-station which such salt may have to 
pass before being carried beyond the said limits. 

J]. . police-officer may enter and inspect, at any time by day or 

night, any salt-work, or any warehouse or premises in which salt is 
oors. stored. 

24. Any police-officer may arrest any person carrying or in posses- 
3 alt contraband salt, and may seize the vessels, packages and cover- 

ing, and any animals or conveyances used in carrying such salt. 


d 25. For the piirposes of the preceding section and of sections 16 
jy and 17 of the Act, it shall be lawful for the officer in charge of the 
cer. police-station within which the salt shall be found to cause the same to 
be weighed. 

26. Any person arrested on the ground that he has been guilty of an 
° ofience under this Act shall forthwith be taken before a Magistrate or 
Dro Justice of the Peace, who may, if he see reasonable cause, order such 
Ld detained in custody until the case shall have been disposed 

cd of in the manner hereinafter provided: 

Provided that any person so detained shall be liberated on giving 
recognizance or security to appear at such time and place as shall b^ 
appointed for his appearance, 

3 27. It shall be lawful for the Magistrate of a district, or divisiori 

of a district, on application by a police-officer, stating his Belief that 
n salt is manufactured in any place within such district or divisiori 
contrary to the provisions of this 'Act, or that salt not specified in a 
rawana is kept or concealed in any house, boat or place in such district 
or division, to issue a warrant to search for such. salt. 

Such warrant shall be executed in the same way, and shall have the 25 of 1831/ 
same effect, as a search-warrant issued under the Code- of Criminal 
Procedure. [^] 


['] The Code of Criminal Procedure here referred to (Act 25 of 1861) was repealed 
and re-enacted by Act 10 of 1872. The latter Act was repealed and re-enacted by^Act 
10 of 1882, which again has been repealed and re-enacted by the Code of Critoitial 
Procedure, 1898 (5 of 1898). The reference in the text should be taken to be made to 
the Act of 1898 — see s. 3 (7) thereof, in General Acts, 1898-03, Ed. 1909, P* 

As to search-warrants, see ss. 95 to 99 of Act 5 of 1898, in General Acts, 1898-09, 
Ed. 1909, pp. 71-73. 


of 1884 1 The Salt Act, 1S64 27 

(Secs 2S29) 

It sffall be lawful for any Magistrate of the town of Calcutta, on tho 
like ajiplication in reference to salt belteicd to be manufactured in 
Calcutta contrary to tbo provisions of tins Act, or kept or concealed 
contrary to the proaisions of tbis Act in any bouse, boat or place in 
Calcutta, to issue a warrant, which shall be executed in the same way 
and shall have the same effect as a search-warrant under Act 13 of 1856 
(Jor regulating the police of the towns of Calcutta, Madras and 
Bomhay)^[}'] 

28 "Whenever any officer in charge of a police station shall have Kaiea 
reasonable cause to believe from information (which shall be taken 
down in writing) that salt is being manufactured in any place contrary house by 
to the provisions of this Act, or that salt not specified in a raicana is 
kept or concealed in anj bouse, boat or place, 

such officer may, between sunrise and sunset, but always in tho 
presence of another police officer, enter into any such house, boat or 
place, find in case of resistance may break open any door and remove 
any obstacle to such entry, 

and may seize and cariy awaj oil such salt so found, and all mate- 
rials ond implements used, or intended to bo used, in tbo manufacture, 
and may arrest all persons concerned in the manufacture or la tho 
keeping and concealing of such salt 

Provided that, whenever it shall be necessary to enter any bouse in 
sucb manner, tho rules for entering o house in execution of a search- 
warrant, prescribed in Chapter Till of tho Code of Criminal Proce- 
gQl dure,[*j and in the said Act 13 of 1856,[^3 shall be observed by the 
officer effecting such entry 

29. When any saP or other property shall be seized as contraband, Magiafrato 
any Magistrate within the distnct or division of a district wherein tho ™e^oiis^d° 
same may ho seized may, upon the information of any police officer, adjudge 
summon the person in possession of such salt or other property, or to «®**^scationB 
whom tho same may belong, to appear before him, and upon such 

P] Act 13 of 1656, BO far as it is ajmlted to the town of Calcutta was repealed and 
re enacted by tho Calcutta Police Act, 1866 (Ben Act 4 of 1866) Tho Bengal Salt Act, 

2873 (Ben Act 1 of 1873), s 3 (post, p 1481 dectires that all references made to Act 
13 of 1856 m tho Suit Act, 1864, ^ shall be taken to bo made to tho Calcutta PoUce Act, 

1866 (Den Act 4 of 1666), printed m the Bcogal Code, \ol. II, p 89 

(*J The Code of CnminaJ Procedure here referred to (Act 25 of 1861) was repealed 
ond ro-cmctel Act 10 of 1872 It was declared in a 2 of Act 10 of that this 
reference to Chapter Till of Act 25 of 1861 should bo decc td to bo made to Chanter 
II ond es 415 to 420 (both inclusuo) of Act 10 of 1872 Act 10 of 1872 was 
repealed and re-enaetc I by Act 10 of 1832 which again has been repealed ond re<jacted 
bythe Code of Criminal Procolure IBS’S (6 of 1633} Section 3 {/) of tho Code of 
1838 carries on refepcnccs to former Codes and the reference m the tort sliorid thcreforo 
now bo taken to bo mode to the search warrant proTUiooj of Act S of IBXl fnnatod m 
the Guiiral Acts, 1898 1003, Ed 1909, p 40) U m cu m 
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the Salt Act, 1864. 
(Secs. 30-34.) 


Rules of 
Criminal Pro- 
cedure Codo 
applied. 


Scizuroa with- 
in Calcutta 
to bo dotor- 
mined on by 
Justice of 
tho Peace. 


On conSsoa- 
fcion, salt to 
vest in Her 
"Majesty. 


Penalty for 
vexatious 
seizures and 
arrests. 


Punishment 
on second and 
subsequent 
convictions. 


appearance, or in default tliereof may examine into tlie cause of tlie 
seizure thereof, and may adjudge tlie earde to be confiscated. 

30. Tbe rules contained in tbe Code of Criminal Procedure[^] for 25 of 1861, 
tne ti’ial of cases before a Magistrate and for appeal against orders passed 
by a Magistrate shall be applicable to adjudications under the last pre- 
ceding section, 

81. When any salt or other property shall be seized under this Act' 
as liable to confiscation within the local limits of the town of Calcutta,, 
such seizures “shall, upon information exhibited by any police-officer, be 
heard and determined in a summary way by a Justice of the Beace for 
the town of Calcutta; 

and such Justice shall cause the person in possession of such salt or 
other property, or to whom the same may belong, to be summoned to 
appear before him; and upon such appearance, ,or in default thereof, 
shall inquire into the cause of such seizure, and may adjudge the same 
to be confiscated. 

82. When the confiscation of any salt or- other property shall bo 
adjudged under the three last preceding sections, the same shall there- 
upon belong to, and vest in. Her Majesty, and a warrant shall be issued 
by the Court to a police-officer directing him to hold the salt or other 
property confiscated at the disposal of the Board, of Bevenue. 

33. Any- police-officer who shall vexatiously and unnecessarily seize 
the goods or chattels of any person on the pretence of seizing or search- 
ing for contraband salt, or who shall .vexatiously and unnecessarily 
arrest any person, or commit any other excess beyond what is required 
for the execution of his duty, shall be liable to a fine not exceeding five 
hundred rupees or to simple imprisonment for a term not exceeding six 
months. 

34. Whenever any person shall be convicted of an offence against 
this Aet, after having been previously convicted of like offence, 

he shall be liable, in addition to the penalty attached to such offence,^ 
to simple imprisonment for a period hot exceeding six months, 

and a like punishment of imprisonment not exceeding six months 
shall be inflicted, in addition to the punishment which may be inflicted 
for a first offence, upon every subsequent conviction after the s^pond. 


RThe Code of Criminal Procedure here referred to (Apt 25 of 1861) was repealed 
and re-enacted by Act 10 of 1872. The latter Act was repealed and by Ast 

10 of 1882, which again has been repealed and re-enacted by the Code of Criminal 
Procedure, 1898 (5 o1 1898). The reference in the text should he taken to be piade 
bo the Act of 1893— see s. 3 (1) thereof, in General Acts, 1898-03, Ed, 1909, p. 40. 
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35, 36. (Enforcement of penalties — Period of imprisonment m 
default of payment of fine), hep hy the Amendtny Act, 2903 (i of 
2903) 

37. No charge of an offence under this Act shall be institvited except Limitation as 

\7itlvin BIS months after the commission of such offence. toebargo. 

38. Np writ of certioran shall be issued at the suit of any parly out Bar of 
of the High Court of Judicature, to supersede, stay, remove or in 

wise affect any information or judicial proceeding before any Justice of proccodioga. 
the Peace in pursuance of this Act; 

and no judgpient thereupon shall be quashed, cseept for error of law Qaashfag 
apparent on the face of the judgment ludgmcnta 

39. When any confiscation or penalty shall be adjudged under this Board of 
Act, the Board of Revenue, within three months after final juBgment, 

may call for the proceedings of the case, and if they shall see cause may pea^tica. 
direct that the seizure or any part thereof be restored, and may remit 
the penalty or part thereof dnd direct that the ©Sender bo discharged 

40. All fines paid or levied under * • •['] this Act shall be at Duposai of 
the disposal of the Boaid of Revenue, and the said Board may *^Ppro* 

priate the same or any portion thereof, and the proceeds of any seizure aaes. 
or any portion such proceeds, to form a fund for rewarding the police 
of such grades os may be determined by the said Board, and for reword- 
ing informers, and for compensating persons subjected to annoyanoo or 
injury by any proceeding under this Act.. 

41. No suit, action or other proceedings shall bo commenced against LuniUitioa of 
anj persou for anj thiug done in pursuance of this Act, without giving 

to such person a monlVa previous nplico in writing of tho intended suit, 
action or other proceeding, and of the cause thereof; nor after the ex- 
piration of three moifths from the accrual of the cause of suit, action 
or other proceeding. 

42. (Potcer to notify commencement of Act ) Pep. hy the Repeal- 
ing Act, 1873 {12 of 1873). 


SCHEDTHiE. 

{Enactments repealed ) Rep. hy the Repcahnn Act, 1873 {22 of 
1873) 


[MThe xcorda and fiRarts “ 8«dwQ 55 of,** wM«b wtio ttpcalcd by tbo Amtoding 
Act, 1903 (1 of 1903), aro omitted. 




The Sail, Aai, JSfAl. 
{ScIicaIuIc.) 


[Bon- Act ^ 


yo 


’APPENDIX.- 


Noth .showing the extent to which the Indian Sal 
Act, J882, is in i-ouce in Bengal.[^] 


or 


1. Ser-tions’ I, 2, 7 nnd 8 of ilic Iiulioii Salt Aci, 1882 (12 of 1882), ['J 
inid so imieh of lUat Act ns rofor.s lo offoncos ngninst any of its provisioils 
or iin;oinst any rules inndo under if, exfend to flic whole of British ludia- 
{scc .‘^eciion 1 of the Act), including Bihar nnd Ori.ssa. 


2. The r('.st of the Act extends to the Districts of the Patnn Division, - 
!>cc .‘ieetion 1, which also ciupower.s the Governor General in Council to 
extend any ])ortion of the Act (other than the ])ortions specified in para- 
graph 1 nhove, which are already in force) to 003’- part of the forraer 
province of Bengal. Dndor this power the following extensions have- 
been made for Bihar and Orissa, namel}': — 


Sj:c 

Notifipnlioii 
Ko. 700- 
S. R.. (ktoa 
Iho 11th Fob. 
ruary ISSS 
iu Catoultn 
Gazette, 

1888, rt. lA., 
p. 147 
nnd 

Notifioation 
No. 2700. 

S. E-, dated 
tho 2l6t May, 
1901, in 
Calcutta 
Gazette, 1001, 
Pfc. lA, p. 

100 , 


(1) to the District.? of (he Oris.>5a Division, the whole Act e.xceptT- 

(o) the portions .specified in paragraph 1 above (which are 
alrcad3' iu force), 

(h) the words an A.ssistant Commissioner of Northern 
Inditi Salt Bovenue, and also includes,” in the second 
clause of section 3, 

(c) the words “ an}'’ officer of the Northern India Salt De- 

partment, and also includes,” in tho third clause of 
section 3, 

(d) Section 5, 

(c) the words ” unless the Commissioner of Northern India- 
Salt Pevenue 'otherwise directs” in section 22, 

(/) the words “ or the Commissioner of Northern India Salt 
Eevenue ” vide 30; and (ff) see 31; 

(2) to the Dsitricts of the Bhagalpore Division, the whole Act,. 

except — 

(o) the portion specified in paragraph 1, above (which was 
ah'eady in force), and 

(6) section 31 j 


3. Section 8A and 8B, and the last sentence of section 27, were 
'introduced into the Act by the Indian Salt Act (1882) Amendment Act, 


r^l This note has been corrected up to tho ©ad of 191^ 
Printed in General Acts, 1879-86, Ed. 1909, p. 385, 


of 1864.} 


81 


The Sail 'Act, 186^, 

^Schedule.) 

1890 (10 of 1890), [^J and all these clauses as well as section 6 relate onlj 
to Northern India. Section 31 related only to the Madras Prosidoncy, 
and was repealed by the Act of 1890 just mentioned. 

It will thus be seen that tho whole of tho Act 1882, so far as it is 
applicable to Bengal, is now in force in the sc\cral areas mentioned in 
clauses (1) and (2) of paragraph 2, ante. 


t'J Printed m General Acta, 1837 OT, Ed 1900, p. 2»J. 

SlOL^ 


D 



BENGAL ACT 1 of 1865. 

fXiiE Be%gu, Pfevention of INOCl;LATIO^ Act, 1865 )[*] 

Ajm}, ms ) 

f 

An Act for the prohibition of tho practice of inoculation 
In tho town and suburbs of Colcutta and In towns to 
which Act 3 of 1864,p] passed by tho Lieutenant- 
Governor of Bengal In Council, has boon or shall 
hereinafter be extended. 

AVhereaa it la found that smaB pox la spread by luoculators avho rrcamblc 
infect persons living in towns witbont adopting any precaution ngainat 
Contagion ; 

And wboreas proper and sufllcicnt arrangenjent*} liavo been mnelo in 
tlio town of Calcutta and in its suburbs, and in certain otbci towns in 
tbc province of Bengal, [^3 for the Taccination or inoculation with tho 
coW'pox of tbo inhabitants thereof rospcctivoly , and it desirable to 
prohibit by law the practice of inoculation with tho smallpox in such 
towns and places, 

It IS enacted as follows »• 

1. Any person uho shall hereafter proiluco, or attempt to produce, penalty for 
in any person, b} inoculation with variolous matter, or by wilful exposure inoculating 
to variolous matter, or to any matter, article or thing impregnated with 
variolous matter, who shall wilfully, by any olbcr means whatsoever, emaU porj 


[’] SuocT Title. — ^TIils short lillo was given by tho Aoiending Act, 1903 (1 of 1003), 
Sch 1-see \ol I of this Code 

l.tai9LATi%E PAiens — For Statement of Objects ssd ncasom, see Calcutta Gazette, 
1865, p 280 

liOCAL ExTevt — This Act extends to the town end suburbs of Calcutta and to 
Ilonrah and may (see s 3, j/oft., p 40) Lo extended to— 

((i| any other municipality, 

i b) any cantonment, or 

c) any place u which there aro proper and suflkicot arrangcroeote for mocolatlon 
with cow pox 

rri * » , _ F . .t. » «, I , _ , namely — 

■ ■ md 

' ' ■ Sion nf the District of Aogol, 

■ ' • Vol I of this Cede 

ng to small pox, see the Dcngal 


■ of 1876, which seam has been 

&i {Ben Act 3 of 18a4) This 
null lo lo i>tn ilit o ui iww uiusi uuw ih. uki i w wj made to tho Bengal Municipal 
'Act, 1884 — see s 2 of the latter Act peif, p 501 

f*] This includes tho present rrovinec of Dibor and Orusa cxcqit the district of 
SaCibalpur 


d2 
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The Bengal BrcveUion of 
{Secs. 2-4.) 


tBen; Act 4 


Penalty for 
entering 
place, 
subject 
to Act, 
without certi 
ficalo, before 
fort}' 
days from 
date of 
inoculation. 


Act where 
to take 
effect. 


Mode of 
procedure. 


produce tlic disctisc of small-pox in any person, iiall be liable, on eon- ' 
vjction before a Mapstrato, to imprisonment of either description for 
a period not exceeding three months, or to a fine not exceeding two 
hundred rupees, or to both. 

2. If any person, having been inoculated with the small-pox in ai 
place to which the provisions of this Act shall not at the^time be appli- 
cable shall afierwards enter the town of Calcutta, or any other town or 
place to which such provisions shall then be applicable, before the lapse- 
of forty days from the date of such inoculation, or without a certificate 
from a qualified medical officer[^3 slating that such person is no longer 
likely to cause contagion, such person shall be liable, on conviction before 
a Magistrate, to imprisonment of either description for a period not ex- 
ceeding three months, or to a fine not exceeding two hundred rupees, or 
to both. 

3. This Act shall take effect in the town of Calcutta and in the 
Btation of Howrah and suburbs of Calcutta, as the same are defined in ^ 
the Schedule appended' to Act 21 of 1857^3 (to make better 'provision, 
for the order and good government of the suburbs of Calcutta and of the 
station of Hoiorah), from the dale of the passing of this Actj 

and it shall be lawful for the Lieutenant-Governor of Bengal, [®] at 
any time after such date, by notification[^3 published in the Calcutta 
Gazette, to extend this Act to any town or place to which Act 3 of 
1864, [°3 passed by tbe Lieutenant-Governor of Bengal in Council {ijie 
District Municipal Improvement Act) shall then apply, or in which 
there shall then be any Military Cantonment, or in which it shall appear 
to the Lieutenant-Governor of Bengal[^3 that at the time of such noti- 
fication there exist proper and sufficient arrangements for the inocula< 
tion of the inhabitants thereof with the cow-pox. 

4. The provisions of the Cgde of Criminal Procedure[®3 relative to 25 of 1861, 
the meaning thereby assigned to the word ” Magistrate,” and to cases 


[^] As to the meaning of the expression “ qualified medical officer ” see the Bengal 
Medical Act, 1914 (Ben. Act 6 of 1914), s. 30, in Vol. Ill of the Bengal Code. 

The Howrah Offences Act,'' 1857, printed in the Bengal Code. 

[®] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

[^] For a list of notifications, issued under s. 3, see the Bihar and Orissa Local 
Statutory Buies and Orders, Vol. I, Part VI. 

[°] Bengal Act 3 of 1864 was repealed by Act 5 of 1876, which again has been 
repealed and re-enacted by the Bengal Municipal Act, 1884, (Ben. Act 3 of 1884). This 
reference to Bengal Act 3 of 1864 must now be taken to be made to the Bengal Municipal 
Act, 1884 — see s. 2 of the latter Act, post, p. 501. 

[®] The Code of Criminal Procedure here referred to (Act 25 of 1861) was repealed 
and re-enacted by Act 10 of 1572. The latter Act was repealed and re-enacted by Act 
10 of 1882, which again has been repealed and re-enacted by the Code of Criminal 
Procedure, 1898 (5 of 1898), and the references in the text should now be read as 
referring to the /latter Act — see s. 3 (/) thereof, in General Acts, 1898-03, Ed. 1909, 

P-40- " . 
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triable under Cbapler XV of tbe said Co(le['] * • stall apply, 
~ to the case of any offence committed against this Act • • * •[*] 
iWhenever the convicting Magistrate aha!! sentence the offender to 
lino, it sliall ho lawful for such Magistrate to award any portion, not 
exceeding onc-haltf, of such fine to the peison on whose information such 
L offender has boon convicted. 


['JTlio Code of Criminal Procedure here referred to (Act 25 of 1801) was rcpoalcd 
and re-enacted l>y Act 10 of 1872 The latter Act was re{>ealcd and re-enacted by Act 
10 of 1882, which again has been repealed and re enacted by tho Code of Criminal 
Procedure, 1803 (5 of 1898), and the references in the text should now bo read aa referring 
to the Utter Act— ire a 3 (/) thereof, in General Acts, 1896-03, Kd 1909. p 40 

t*JTho words ‘*and to the recosery of fines” were repealed b\ tho Amending Act, 
1903 (1 of 19031. and are omitte,! 

[’)The jwrtion apnljing Calcutta Police Acts, winch was rrpealed by tbe Amendin? 
Act. 1903 (1 of 1003>, IS omitted 





BENGAL ACT 7 op 18C5. 


(The Bengal Municipal (Slaughter-houses and Meat-maekets) 
Act, 18C5.)[‘3 


' {2Gih April, 1SG5.) 

!&.n Act to make provision for the better regulation and 
supervision of Public Slaughter-Houses * • *,[“] and 
for the adoption of proper Conservancy arrangements 
connected therewith. 

iWhcfcas it is necess.'iry to make provision for tho better regulation PrcamWej 
and supervision of public alaugbtcr-liouscs and markets for tbo sale of 
meat and fish * * *i[*J ^ud for the adoption of proper conservanc;^ 
arrangements connected therewith; It is enacted as follows: — 

1. No place within [^][any limits to which this section has hereto- No pliwo 
foro been, or may hereafter bo, extended by notification under section 
0] shall bo used os a slaughter-house, unless a license in writing forhouso^ 
tho use thereof as a slaughter-houso has been obtained from the Muni- * 
cipal Commissioners) who are hereby empowered, at their discretion;, 
from time to time, to grant such liconso; 

and whoever, without such license, uses ns a slaughter-houso any; 
place within tho limits aforesaid, shall be liable to a pcnalfy not exceed- 
ing two hundred rupees, and to a penalty not exceeding fifty rupees, for 
every day, after the conviction for such offence, during which tho said 
offence is continued : 


PJ Short Title. — T his short title was si>cn by the AmendiDg Act, 1003 (I of 1003), 
6ch 1 — tee Vol. 1 ol this Code. 

LiowiAWt PkTiM— Toi StiWiacRt. of and ett Cakntta QnieUc, 

1065, p 654. 

Local ExtekT— T hu Act apnhes ooly to tomu ood places to which it u extended 
by notification under f 0 — tee s. 1 

Tho application of (ho Act is barred m tbo District of Angol, by tho Angul Laws 
Itcgolation, 1913 (3 of 1913), ■ 3 (S), in Vo) I of thu C^o; and 

tbo Sonthal Parganas, by tho Sonthal Parganas Settlement HegolatioR, 1872 (3 of 
1672), a 3 (?], as amended by tho Sonthal Parganaa Jostico and Laws Hcgtdatioa, 18^ 
(3 of 1899), s 3 in Vo! I of this Code. 

General Law — For tho genera! law as to Mamcipalitica in Dcnga!, tee tho Bengal 
Monicipal Act, 1684 (Ben Act 3 of 1634), vott, p 601, and tho Calcutta Manicipal Act, 
».» T«ogal Code, 1913-15 

■ ■ * 3 tho title and preamble, which wero 

l • * • » omitted 

‘ » ■ I ■ . • • aobstitoted for the words and lignrfs 

‘ ‘ ‘ • the Suburbs of the town of Calcutta 

S' . 1 . tassed bj the Licuteoanl Governor of 

Leiigui m ii/ie ouittci Jiumctpoi improttment Act)" by tbo AmendiDC Act. 

1903 (I of 1903), Sch Il-see Vol. I of thu Code» ~ 
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SO 


and Medi-markets'\ 1865. 
{Secs. 6-9.') 


tbo 8 ale of butcher’s meat, poultry or fish, or as a slaughter-house, and elanghfor- 
may examine any animal, carcass or meat 17111011 may be therein; Bhopr’ctci 

and, in case any animal, carcass, meat or fish appear to bo intended and may 
for the food of man and to be unfit for such food, may seize the same; wholesome 
and if it appear to a Magistrate, upon the, evidence of a competent e^g'^for 
person that such animal, carcass, meat or fish is unfit for the food of sole, 
man, he shall order the same to bo destroyed, or to be so-disposcd of oa _ 
to prevent its being exposed for sale or used for such food ; and the owner 
thereof,, or the person in whose possession the same is found, shall be 
liable to a penalty not exceeding one hundred rupees. 

6 . The Magistrate before whom any person is convicted of on offence Sospenslon' 
contrary to the provisions of this Act, relating to slaughter-houses, or of 

the non-observance of any of the by-laws relating thereto, may in addi- 
tion to the penalty imposed on such person under the authority of this 
Act, suspend such license for any period not exceeding two months, and 
upon conviction for a second or other subsequent like offence, such 
license may, in addition to the penally imposed under tlio authority of 
this Act, bo revoked. 

7. Whoever, during the period for which any such license is sus* Penalty for 
pended, or after the same is revoked as aforesaid, slaughters cattle, or , 
allows cattle to bo slaughtered in (he slaughter-house to which such houses dunn; 
license relates, shall bo liable to a penally not exceeding one hundred 

rupees for every day, after the conviction for such offence, during which license, 
the said offence is continued. 


8 . The provisions of [the mitf] Act 3 of 18C4[’] in regard to prose- Certain pro- 
cutions for offences and the enforcement of fines and forfeitures shall be 5 ^°”* 
applicable to all prosecutions for offences and the recoicry of fines and 3 of 1804 

forfeitures under this Act * • • •[*] render^ 

-• opplicaulo. 


9. It shall be lawful for the Lieutenant-Governor of Bengal^] to 
extend, by notification[*] in the Calcutta Gazette, the provisions of this Act may bo 
Act, or of any specific portion thereof, to any towns or places in which extended to 
[f/ic mid] Act 3 of 18G4[*] may be in force. Sw^lAct a 

— - — - — of Ib&l. 

('} Den Act 3 of 1664 waa repealed by the Dengal Municipal Act, 1876 (Den Act 
5 of 1876), ivhich again haa been repealed and re-enacted by the Bengal Municipal Act, 

1684 (Ben Act 3 of 1884). The rcfercnco in the text ahouid now be taken to do made 
to M 352, 353 and 355 of the Bengal Jluoiapal Act, 1884 — are a 2 of that Act, post, 
p 601 

[•] The worda " and the magisterial powers conferred upon the Municipal Commla* 
aioncrs by section 6 of the aboio Act shill be exercised by them for sU the purposes 
of thia Act,” which were repealed by the Amending Act, 1903 (1 of 1903), arc omitted 
[•j Now the Lieutenant Governor m Council of Bihar and Orissa 
p) For a bst of notiHcations issued under section 9, tee the Bihar and Orissa Local 
Statutory Buies ond Orders, \ ol I, Part VI 
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BENGAL ACT 8 op 18G5. 


(The Bengal Bent Rfcox'ert (ENDEn-TEvuiiEs) Act, 18C5 )[*] 

(7th June, J8G5.) 

An Act to amend the law for the sale of such under- 
tenures as by the title-deeds or established usage of 
the country are transferable by sale or otherrcrlse for 
the recovery of arrears of rent due In respect thereof. 

Whereas doubts have arisen, in consequence of the repeal of section Pfcamblo 
IG of Regulation 7 of 1832, [*] as to the authority by whom patnt taluks 
and other saleable under-tenures of the nature defined in clause 1 of 
section 8 of Regulation 8 of 1819[®] arc to be soW for arrears of rent duo 
to the proprietor on account thereof; 

And whereas it is expedient to amend the law for the sale of under- 
tenurea in satisfaction of decrees for the recovery of such arrears? 

It IS enacted as follows.— 

1. The word Collector as used in this Act, includes all ^* 5 ^*^*^^*' 

o\crcisiDg tho full powers of a Collector of a distnct 


•[*] 


[M Short Title. — ^This short title was gtveo by the Amending Act, 1003 (1 of 1003), 
Sch 1— see Vol I of this Code 

Leoisutite Fapcbs — For Statement of Objects and Iteasons, $tt Csicntta Gazette, 
1865, p 287 ' 

Local Extent— T his Act contains no local extent clause, bob it would appear from 
section 3, that it was intended to extend to the same territory os tho Bengal Patni 
Taluks Ilegulation, 1810 (8 of 1810) — printed m Vol I of this Code, namely, the whole 
of tho former proince of Bengal 

The Act has been declared, by notification under tho Scheduled Districts Act, 1874 
(14 of 1OT4), 8 3, to be in force in tho Districts of Ilazaribagh, Ranchi, Pahmiu and 
3Ianbhum and Pargana Dhalbhum in tho District of Singhbhum, m tho Cbota Nagpur 
Division, ite Vol IV, Part III 

It IS m force m the Sonthal Parganas — see Vol IV, Part VI, but its application 
IS barred in the Distnct of Augul, by tho Angul Laws Regulation, 1913 (3 of 1913), 
8 3 (5), m VoL I of this Code. 

The wholo of this Act, except s 3, his been repealed for the division of Orissa, 
"Bte the Orissa Tenancy Act, 1013 (B and 0 Act 3 of 1913), s 2, Sch I, Part III in 
Vol III of this Code 

Annotated retrint— This Act is repnnted with notes, in the Bengal Sale Law 
Manual, 1906 p IS 

(’JBen Reg 7 of 1832 was finally repealed hy tho Bengal Civil Courts Act, 1871 
(6 of 1871) 

[•JThe Bengal Palm Taluks Regulation, 1819 It u printed in VoL I of this 
Code 

[*)Tho number clause, which was repealed by the Amending Act, 1903 (1 of 1903), 
IS omitted Ste now tho Bengal General Clauses Act, 1899 (Den. Act 1 of 1899), s 14 
m Vol III of this Code , 
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^he Bengal Bent Becovery CBen. Aot 8 
{.Secs. 2-7.) 

2. (Laws repealed.) Bep. hy the Repealing AcU 1873 (12 of 1873). 

3. The sale for the recovery of arrears of rent of patni iahih and 
other saleable under-tenures of the nature defined in clause 1 rlf section 
8 of Regulation- 8 of 18190^] shall .be conducted by the Collector of 
land-revenue in whose jurisdiclion, as defined by Act 6 of 1853, the 
lands lie ; and all acts preparatory to, or connected with, the sale of such 
under-tenures ns aforesaid which, by Eegulatibns 8 of 1819[^] and 1 of 
1820['''] the Judge is required to perform, shall be performed by the 
said Collector. 

4. Whenever n decree for an arrear of I'ent, due in respect of an 

under-tenure saleable under the provisions of section 105 of Act 10 of 
1859, [*] shall havedmen obtained, and an application for the sale of the 
said under-tenure under the same section .shall have been made and 
allowed, the Collector in whose Court the decree is in course of execution 
shall hereupon cause to be hung up in his own Court and in that of the 
Collector and the Judge of the district within which the land comprised 
in the under-tenure to be sold fs situated, and to be affixed on .some 
conspicuous place on the land and in the town or village in or nearest to 
which the said land is situated, a notice for the sale of the said under- 
tenure ou some fixed date not less than 20 days from the hanging up of 
the said notice in the Court in which the decree is in course of execu- 
tion, . _ 

5. The said notice shall specify, in the words issued in the plaint in ^ 
the suit in which the decree was made, the name of the village, estate, 
and pargana^ or other local division, in which the land comprised in 
the said under-tenure is situated; the yearly -rent payable under the said 
under-tenure, and the gross amount recoverable under the said decree. 

6. If the sum due under the decree,- together with interest to date of 
payment and all costs of process, be paid into Court at any time before 
the sale commenc6.s, whether by the defaulting holder of the under- 
tennre or any one on his behalf, or any one interested in the protection, 
of the under-ten nre, such sale shall not lake place; and the provisidns 
of section 13 of Regulation 8 of 1819, p] for the recovery of sums paid 
by other than the defaultiug-holder of the under-tenure to stay the sale 
of the under-tenure, shall be applicable to all similar payments made 
under this section. 

7 . The under-tenure shall be sold to the highest bidder in open 
Court. 

p] The Bengal Patni Taluks Regulation, 1819. It is printed m I of this Code. 

r“l The Rent Recovery' Act, 1855. It is printed in Vol. I of tins Code. 

p] The Bengal Patni Taluks Regulation, 1820. It is printed in Vol. 1 of this Code. 

p] The Bengal E'ent Act, 1859. It is printed in Vol. I of this Code. 
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8. The party who shall be declared to be the purchaser shall be re- peposH by 
quired to deposit immediately, in cash or Government currency notes, porchaser. 
twenty-five per cent, of the amount o^his bid; and, in default of such 
deposit, the under-tenure shall be put up again and sold forthwith, or 

on the nest ensuing oflSce-day. 

9. The full amount of the purchase*money shall be made good by the Deposit 
purchaser before sunset of the eighth day from that on which the sale 

of the under-tenure took place, reckoning that day os on© of the cightj purch#8c- 
or, if the eighth day be a Sunday or other close holiday, then on the 
first office-day after the eighth day: and, in default of payment within 
the prescribed period ag aforesaid, the deposit shall bo forfeited to tho 
Government, and the under-tenure shall be re-sold, and the defaulting 
purchaser shall forfeit nil claims thereto or to any part of the sum for 
which tho said undcr-tenuro may be subsequently sold. 

If tho proceeds of the sale which may be eventually completed bo 
less than the price bid by the defaulting purchaser, the difference sbnU 
bo leviable from him under the law for enforcing the payment of money 
in satisfaction of a decree for arrears of rent. 

10. Tho provisions of all tho sections of this Act with regard to sales ** 

shall also ho applicable to all re-sales under this Act which may bo&pj?ytoro* 
rondcrod necessary by tho default of any purchaser. 

11. When the purchase-money shall have, been, paid in full, tho 
officer holding the sale shall giro the purchaser a certificate in tho form al^ 
prescribed in tho Schedule annexed to this Act; and shall further, on thcef’^‘^to 
purchaser making application and depositing the requisite costs, depute ^yment In 
an officer or amin to put him in possession of tho undcr-tenuro in the tuU. 
customary manner, and to publish the fact of the purchase to the culti- 
vators of the lands comprised therein. 

12. From the proceeds of tho sale of tho undcr-tenuro tho officer 
bolding such sale shall repay to the judgment-creditor tho necessary dealt with, 
expenses incurred by him in procuring it; and, after satisfying tho decree 

in execution of which the sale was made, shall liold tho residue, if any, 
in deposit on account of the defaulting holder of tho under-tenure. 

18, An appeal shall lie to the Collector from ony proceedings of a Appeal^ 
Deputy or Assistant Collector, if made within fifteen days; and to tho * 
Commissioner from any original proceedings of a Collector under this / 

Act, if made within thirty days from the d.ato of the sale : hut no pro- 
ceedings under this Act shall bo reversed or modified in appeal, except) 
upon the ground of irrclevanc)* of the law, or of such an irregularity in 
procedure as, iu the opinion of the oppellatc authority, has caused injury 
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Bengal Rent Recovenj [Ben. Act 8 
' {Secs. 14-17..) 

b tile interests of one of the parties to the suit in which the decree was 
passed. 

14. No appeal as of right shall lie from any order passed in appeal 

under this Act; but a CommisBioner in any case in which an appeal haa 
been heard by a Collector, and the Board of Revenue in any case in 
which an appeal -has been heard by the Commissioner, may call for the 
record at any time within three months from the date of the order 
passed in appeal, and pass thereon such orders as they may ihink 
proper. “ 

15. If any sale of an under-tenure shall, under either of the two 
preceding sections, be set aside, the purchaser shall be entitled to receive 
back the purchase-money with or without interest, alid in such manner 

' as the appellate or revising authority may in each instance direct. 

Any order for the recovery of the purchase-money or interest, passed 
by such appellate or revising authority as aforesaid, may be enforced; - 
by the process in force under decrees for the recovery of arrears of rent> 

10. The purchaser of an under-tenure sold under this Act shall 
acquire it free from all incumbrances which may have accrued thereon 
by any aCt of any holder of" the said under-tenure, his representatives- 
or assignees, unless the right of making such incumbrances shall have 
been expressly vested in the holder by the written engagement under 
which the under-tenure was created or by the subsequent written 
authority of the person who created it, his representatives or assignees:) 

Provided that nothing herein contained shall be held to entitle the 
purchaser to eject khudkast raiyats or resident and hereditary cultiva- 
tors, nor to cancel bond fide engagements made with^ such class ol f 
raiyats or cultivators aforesaid by the late incumbent of the undex- 
tennre or hia representatives except it be proved, in a regular suit, to 
be brought by such p.urchaser for the adjustment of hia rent that a 
higher rent would have been deinandable at the time such engagements 
were contracted by his predecessor. 

Nothing in this section shall be held to apply to the purchase of a 
tenure by the previous holder thereof, through whose default the tenure 
was brought to sale. 

17. The purchaser of an under-tennre sold under thia Act shall 
apply to the zamindar or other landholder, within fifteen days from the . 
day of sale, to have his name registered in the zamindar or other land- 
holder's books as the purchaser; and shall execute a kahuUyat on the 
same terms and conditions on which the under-tenure was held by the 
'defaulter; and, if such application be not made within fifteen days, iC 
shall be lawful for the zamindar or other landholder to sue the said pur- 
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of i865.3 . {Undcr-tewarca) Aci^ 1S€5, 

(Sec. IS.) 

cbnser under ’the provisions of douse 1 of scclion 23 of Act 10 of 
185D.[*] 

18. (Indemnity). licp. hy the Repealing Act, 1873 (12 of 1873), 


SCHEOTLE. 

(Referred to in section 11.) 

I certify that A. B, has purchased, under Act 8 of 1805, tho undcr- 
tonuro (as specified in the notice of sale), and that hia purchaao took 
effect on tho day of (hetn^ the day after that 

fixed for the last day of payment). 


(Signed) C. D. * 
Collector. 


[*J 'Ibe Bengal Bent Atl, 1859. It pnnted in Vol. I of this Code, 




BENGAL ACT 3 or 18GG. 


[The Bengal Legislative Cogncil CWitvtsses) Act, 18GG ][‘X 

{2Sth March, mo ) 

An Act to provide for the attendance and examination of 
witnesses before the Council of the [Governor of Fort 
William in BengaljC"*] for making Laws and Regula- 
tions. 

Whereas it is expedient to make piovision for the attendance of 
witnesses before the Council of the Lieutenant Goiernor of Bengil["] 
for making Laws and Regulations and for tbo examination of such wit- 
nesses, It 18 enacted as follows: — 

1. It shall be lawful for tbc Licutcnant-GoTcrnoi of Beng'il[®] by d 
summons under the hand of the Secretory[’] or Assistant Secretary[^] to 
tho Government of Bengal in tlie Legislative Department for tho tinie 
being, 

to require tho attendance before the Council of tlio Lieutenant- 
Governor of Bengal[*] for making Laws and Regulations, at a time 
and place to bo mentioned in such summons, of any person, residing 
within any of tho provinces or places subject to tlie Goiemment of tbo 
Lieutenant-Governor of Bengal[*] whose eiidcncc shall, in tho judgment 
of such Council, be material with reference to any project of Law, Bill 
or Act then under consideration by such Council, 


I’l SnoET PiTLE.— This short title was giien by tho Amending Act, 1903 {1 of 1903), 
Sch 1— «ee Vol I of this Code 

Legislative PAPEns— For Statement of Objects and Hoasons, ett Calcutta Gatcltc, 
a866, p 25E 

Local Extent— T his Act was passed for tho whole of the former Proiinco of 
Bengal— a«e a. L 

Tho Act has been declared, by Dotification ander the Scheduled Districts Act, 1874 
(14 of -3874), 8 3, to be m force in tho Districts of ’Uazanbagh, Panchi, Palamau a< 1 
Mnnhhnm and tho Pargana Dhalbhom and tho Kolhan in tic District of Stnghbhum, 
in tho Chota Nagpur Division, see Vol IV, Part III 

It IS in force in tho Sonlhal Parg-inas, see Vol IV, Part VI , bni its apphcati >n 
IS barred in the Distnct of Angnl, by the Angnl Laws Regulation 1013 (3 of 1913J, 
s 3 (^) in Vol I of this Code. 

[’]Now tho Lieutenant Goicrnor m Counal of Rihir and Ori^a,— .eee the Bengal- 
Bihar and Ons*a and Assam Laws Act, 1913 (Act 7 of 1912), s 3, S h D, items 8 and 0 
in t o1 I of this Code 

[*] Tho olTicia! title of this officer is now “Secretary to tbc Goxemment of Bengal 
in the I^egisIatiTo Department and Secretary to the Bengal r^egislaltve Council ” 

[*]Tfio official title of this officer u now 'Afsistait ^rctnrj to tl e Goiemment of 
Bengal m the Legislative Department and Assistant *!ccretar\ to the Bengal Lccislatiio 
Council “ 
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7^16 Bengal Legislative Council fB©n. Aci § 
(Secs. 2-3.) 
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and by snob summons to require the person so summoned to produce 
before such Council all such books, deeds and writings as to the said 
Council shall appear necessary for obtaining information as to the matter 
so under consideraton; 

and every person so summoned shall, according- to the exigency 
of the summons, attend before the said Council, and produce such bookS/ 
deeds and writings as shall be in his power, custody or control., 

2. It shall be lawful for the said Secretarjf’^] or Assistant Secre- 
tary[^] to the Government of Bengal in the Legislative Department for 
the time being, or any other officer appointed in that behalf by the 
Lieutenant-Governor of Bengal[®3 to administer ah oath or affirmation, ['‘J 
in such form as to the said Council shall seem fit, to any person appear-, 
ing in obedience to such summons as aforesaid. 


But nothing herein contained shall prevent such person from giving 
evidence without oath or affirmation, if the said Council shall think it 
expedient that the evidence should be so given. 

8. If any person, upon whom any such summons shall be served by 
the delivery thereof to him, or leaving thereof at his usual or last known 
place of abode, 

shall, without reasonable cause (to be allowed by the said Li'entenant- 
Governor of Bengal'), fail to appear before the said Council at the 
time and place mentioned in the summons, .or 

shall refuse to make oath or affirmation as required, or 


•shall not make answer to such questions as shall be put to him 
touching the matter under consideration as aforesaid, or 

shall refuse or fail, without reasonable cause (to be allowed by the 
said Lieutenant-Governor of Bengal), to produce to the said Council 
any book, deed or writing in his possession, power or control as by. the- 
said Council he shall be required to produce (whether mentioned in the 
summons or not), 


the Lieutenant-Governor of Bengal, p] shall, on the report of the 
said Council that such failure or refusal has taken place, have the- 
power, by warrant under his hand, to direct that such person be appre- 
hended and committed to close custody in a place and for a time sp.eci- 


PI The official title 'of this officer is now ''Secretary to Government oi Bengal 
in the Legislative Department and Secretary to the Bengal Legislative Oouncu. . • - - 

■■ p] The official title of tMs officer is now " Assistant Secretary to the Goyemment ol 
Bengal in the Legislative Department and Assistant Secretary to the Bengal Legists KVp 
Council.’? . • . ' „ 

, vp] Now. the- Lieutenant-Governor 'in Council of Bihar and- Orissa., - . . . 

PI' As to oaths and affirmations, see the Indian Oaths Act, 1783 (10 of lo/Jip 
Geueral Acts, 186S*78, Ed, 190?, p. 385. ’ , ’ . " ' ; ' ' 
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lied in tlie warrant, unless ho ehall in the mDantime comply, To Iho 
satisfaction of tho said Council, with such requisitions as hav6 been 
made on him touching his examination 

The warrant may he directed to any officer appointed m that behalf 
by tho Lieutenant Governor of Bengal f*] 

4 "Whenever a summons is issued for tho attendance of a witness Expenw* of 
under this Act, tho Lieutenant Governor of Bengal^] may, if ho thinks 

fit, order such witness to receive from the Collector or Commissioner 
of the district or division in which tho witness resides such expenses as 
he would have been entitled to receive if summoned as a witness before 
tho principal Court of original jurisdiction within tho limits of which 
he shall be residing 

5 The provisions of sections 21 and 32 of Act 2 of 1855[*] (/or the pnrisfons ot 

juriher imfrovemcnt of the Law of Evidence) shall extend to witnesses Aeb 

examined before tho said Council of tho Lieutenant-Govcmoc of2o£ig55 
Bengal [■] esuM 

6 Throughout this Act, unless the contra^ appears from jhe con- rnierpwls- 

rext.— 


••••*• •[’]; 

the word ** Council*' shall includo any committee of tho whole ' CoanaU*" 
Council, and any Select Committee of tho Council of tho Lieutenant- 
Governor of Bengai[*J for making Laws and Begulations 


Onass. 


■ ^ • und to produce any document 

■ I be contrary to cood policy, 

■ • Juld not bo bound to produce 

II 11 lu 1 u own I osscat u:i 

f 32 A TCitncaa ahall not bo excused from answering any question relevant to the 
natter m issue in any suit or m any cml or crimuia! proceeding npon tho ground that 
fhe aaawer to such question will criminate or may tend directly or indirectly, to 
criminite soch witness or that it will expose or tend directly, or ind rveUy, to expose, 
such witness to a penalty or forfeiture of any kind 

rtOTiflea that no aneb answer, wbicb a witness aball be compelled to give abaU 
except for tho purpose of punishing such person for wilfully giving false evidence upoH- 
tuth examination subject hun (o any armt or prosecution, or be used as cMdenco 
against such witness in any criminal proceeding 
^ Art 2^f 15K has been rejwled^^W tie Indian Evidence Act, 1872 (1 of 1872 — 

, I , , rt expressly tare refertnee* 

• ' « • >5 appears to be naaffected 


Ibm) 


■ ■■ y tho Amending Act 1903 

^ I » I t s>ut,ai uimisi Vituses Act, 1890 (Ben Act 1 af 

14, in \ol III of this Coda. 
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1. Lands for embaokncnls may bo acquired under powers for acquiring land for 
public purposes 

2 ‘ ** ’ — ^ — *“■* ■* "'rent owners benefited. 

3 ’ ‘ ' . ■ . * estate 

4 j • • • • 'ands benefited and proporlion 
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No appeal from award, but one owner may recover from another not assessed or 
under assessed 

6 Expense included in cost of acquiring land 

6 Expenses of sluice apportioned where lands of different owners benefited. 

7 Disposal of lands no longer required for embankments, 

8 Collector may delegate powers to Deputy Collector. 

9 Act does not apply where obligation to provide land exists. 

10. Interpretation, 






BENGAL ACT 7 of 18G0. 


(The Bengal EiIlJA^KME^T Act, 186G )[*] 


{9th May, 1899.) 


An Act to make better provision for the acquisition of land 
for embankments, and other matters relating thereto. 

"Wiieroas it is expedient to make better pioMsion for tlio acquisition 
of land required for embankments, and for charging the expense thereof 
upon the owners of lands benefited thereby; Bo it enacted — 

1. When it shall be necessary for any Collector to acquire land for tbe 
purpose of constructing any public embankment, or of extending or 
altering any embankment, tlie superintendence or charge whereof is 
rested in an officer of Government, the provisions of Act G of 1857,[*] 
passed by the Governor General of India m Council, entitled “an Act 
for the acquisition of land for public purposes,” or of any other Act piblio pur» 
foi tho time being in force relating to the acquisition of land for public I*®'®** 
purposes, shall extend and apply to tho acquisition of such land for tho 
purpose aforesaid, so far as tho same shall bo applicable, 

and such Collector shall and may take and acquire such land, and 
assess compensation for tho same, and do all other acts necessary for tho 
^^acquisition thereof, b^ and under tho powers and proMsions of such Act 
or Acts so far as the saino is or arc applicable in that behalf, but no such 
declarations or orders by or on behalf of Government os oro mentioned 
in sections 2 and 3 of the said Act G of 1857, [®] shall bo necessary or 
1 ‘equired. 


['J Short Title. — This short tillo was gnen by the Amesduig Acf, 1903 (1 of 1903), 
Bch I — set Vol I ol this Code 

Leoislative Papers — or Statement of Objects aod Iteasons, eee Calcutta Gaselte, 
1866, p 203 

Local Extkvt — Since this Act contains no local extent claose it most be taLcn to 
have extended to the whole of tho former Province of Bengal It has, however, been 
repealed everywhere except in Orissa and the Sundaibacs, by tho Bengal Embankmect 
Act, 1873 (Ben Act 6 of 18^}, parts of whi^ are printed, fctt, p 155 

Tho application of tho Act is barred iii — 

the District of Angnl by tho Angul Laws RegnlatiOB, 1913 (3 of 1913), t 3 (*J, 
in ^oL I of this Code and b . i 

tho Sonthal ParMnas hy tho Sonthal Parganas Settlement n,.gulation, 1872 (3 of 
1872). a 5 <f), as amended to tho Sonthal Parnnas Justice and Lawe 
Regulation, 1899 (3 of 1C99), a 3, m Vol I of this Code 

Tho only portion of the present Pro\mco of Bihar and Orusa in which the Act is 
in force is the Dmsion of On»sa 

[’] Art 6 of 1857 was repealed by Act 10 of 1B70, which again has been repealed and 
re-enacled by tho Land Acnuisiiion Act, 18M (1 of 1894) fhis referenco should now 
to wns^ed to be made to the latter Art— «c s 2 (J), thereof, in General Arts, 1837 97, 
Ed 1909, p 363^ 
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'Bengal Emlanhnent Act, 1S66. CBen. Act 9 
(Secs. 2-3.) 

pGisoii to wliom coMpensa tion lias bees awarded is respect of 
lands takes sball be entitled to receive tbe same together with interest 
after tbe rate of six per centum 'per annum from tbe time when tbe land 
was taken : 

Provided tbat, notwithstanding anything contained in section 7, 
clause 1, of Act 32 of 1855[]^J passed by tbe Governor General of 
'India in Council, entitled An Act relating to embankments/’ it sball 
not be obligatory upon tbe Collector to pay to any person, nor sball any 
person b^ve a right to- a civil suit for the recovery of; any money in 
respect of compensation for lands taken, where tbe same is payable aa 
lierein after provided by tbe persons whose lands are benefited, until and 
unless tbe Collector shall have received tbe same from such person. 

2. In cases where lands, tbe property of different owners, will in the 
opinion of tbe Collector derive benefit from tbe construction, alteration or 
extension of any public embankment, and it is necessary to acquire 
land for tbe purpose of such construction, alteration or extension, it 
sball be lawful for such Collector to charge tbe cost of such land and 
tbe expense attending its acquisition upon tbe persons so deriving such 
.benefit, in such proportions as in bis opinion shall be equivalent to tbe 
benefit derived by their lands respectively. 

Before assessing such contribution the Collector shall cause a notice 
to be served on each of such persons, in which it sball be stated what 
land is being taken, and tbe purpose for which it is required, and that 
the lands of such person will derive benefit from the execution of tbe 
works, and giving him notice that an inquiry will be held, at a day and 
.place to be named, for tbe purpose of apportioning amongst tbe persons 
whose lands will be benefited by tbe intended works tbe cost of tbe land 
and tbe expense of acquiring it. 

In case such person does not reside within tbe district in which bis 
'lands are situate, tbe notice may be served upon his agent, or, if be has 
no agent therein, it will be Sufficient to affix the notice upon some con- 
spicuous part of bis estate. 

3. On tbe day fixed in the notice, which sball not be less than oue 
month later than tbe date of seiwice of such notice, tbe Collector sball 
proceed to make tbe necessafy inquiry for tbe determination of the 
pro 25 ortion in which tbe estates affected by tbe construction, extension 
or alteration of tbe embankment will be benefited thereby. 

In making this inquiry be sball receive such evidence as may ho 
’ tendered by or on behalf of tbe ovruers of estates which may appear 


f.‘] The Bengal Embankment Act, 1855. It is printed in Vol. I of this Code, 



Of 1866 ] 


The Bengal Embantment Act, 18CG 
{Spcs 4-5 ) 


likely to be benefited by tbe construction, extension or alteration of tbe 
embankment ns aforesaid, and by and on behalf of any other persons 
rrho may claim to be interested, in the said inquiry, and he may make 
or cause to be made such local investigation, and call for such documents, 
and examine such witnesses, as he may think necessary, and all the 
provisions of the law[^] for the time being in force in regard to the 
examination of witnesses and production of documents in judicial pro* 
ccedings shall be applicable to inquiries conducted by the Collector under 
this Act 


4 The Collector shall and may after such inquiry make an award, in rower to 
which ho shall find and state the names of the persons whose lands will 
be or are benefited by the construction, alteration or extension of such names of 
embankment and the proportion of the cost of the land and the expense 
of its acquisition (including therein the cost of the said inquiry) which benefited 
tLey ought, respectively, to bear ^rtfooot 

coat payabla 


No appeal shall he from the award of the Collector ^o appeal 

But it shall be competent to the oxnier of any land assessed to a tut one * 
larger amount than his fair proportion to recover such excess m 
Civil Court from the owner of any land qr estate benefited thereby upon another not 
whom no assessment has been made or a smaller amount has been assessed 
than ought to have been awarded ogainst him assessed. 


Protidcd that in such suit no more shall be recovered from any person 
than the amount to which he ought to have been assessed adhere ho has 
not been required to contribute, or the amount by which the sum ho 
was required to paj was less than his fair proportion where ho has boon 
required to contribute 

5 There shall be included m the expense of acquinng the land so ErnCnBo 
to be distributed amongst the persons benefited not only the compensation 
awarded to the owner of tho land taken, including interest at the rate ftcquirmg 
of SIX per ecnfam fyer annum from tho time when the land was taken, 
hut also the cost of surveys and plans, of notices^ of the said inquiry 
and annid and all other costs, charges and expenses incident to obtain* 
lug posse«siou of such land 


Tlic amount so awarded shall and maj be recovered from tho person 
so required to pay tho same in tho same way and by tho same meanB[’J 
ns arrears of Go\ernnicnt revenue 


P] ^te now Act 5 of 1903 (the Code of Cml Procedure 1908) 6ch I, Orders XIII. 
1 « nd \\ HI in CencraJ Acts 19CM-00 Fd 1909 pn 237, 2^6 
PJ ^te low tie Bihar and Orim Public Deounds Bcco>cr> Act 1014 (B and 0 
Act 4 of 1914), n \ol III of this Code 
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e. Wboii application has been innelo to the Collector under section 8 
of the saul Act 32 of 1855[\’) for the construction of a sluice in any public 
ombnnlvinont, and in the opinion of the Collector lands, the property of 
other persons as well as of the person making the application, trill he 
benefited by the construction of the sluice, the expense of such construc- 
tion may bo assessed upon and rccorored from such persons in such shares 
01 propoi tions as shall, in the opinion of the Collector, be equivalent in 
the benefit derived by their lands, respectively: 

Provided, nevertheless, that notice, in writing shall be served on all 
such persons, stating that it is proposed to make such sluice, the probablo 
expense thereof, and that an inquiry trill be held at a place and hour 
specified, for the purpose of apportioning the expense of such conslruc- 
lion among the persons to be benefited thereby, and that such person is 
supposed to be likely to be benefited thereby. 

And such notice may bo seiwed, and such inquiry shall be held, and 
such award shall be made, subject to the same rules, powers and provisos 
in all respects as is hereinbefore provided in the case of the apportion- 
ment of the cost of land required for embankments. 

And the said award shall bo final: but a civil suit may be brought 
to recover any excess wiilx which any such person may be charged from 
persons who ought to have been charged but have not been charged with 
any portion of the expense or against whom less has been awarded than 
their fair proportion, as hereinbefore provided with respect lo the 
apportionment of the cost of land. 
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7 . 'Whenever, in consequence of the construction or alteration of any 
public embankment, the maintenance of any other public embank- 
ment, or the retention of any land appropriated to the purposes 
thereof, may no longer bo required, and the permanent relinquish- 
ment of the same may be deemed expedient by the officer in charge 
of the embankments, it shall be lawful for the Collector to dispose of 
the site of the embankment, or of the land so abandoned by public sale; 
and all the provisions of the[=] law for the time being in force in regard 
to sales of land in default of payment of the Government revenue shall 
be applicable, so far as the same may he reasonably applied, to sales 
under the provisions of this section. 

The proceeds of such sales shall, after the payment of all expenses 
incurred on account of the same, be applied to the payment of the cost 
of the new land taken up for embankment purposes, and in such case 

' rq The Bengal Embankment Act, 1855‘. It is printed in Vbl. I of this Code, 
r^l See now the Bihar and Orissa Public Demands Eecovery Acij 1914 (Bj. and Uk 
'Act 4 of 1914); in Vol. Ill of tbi§ Code. 
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tlie residue only of the cost of such new land sKall be apportioned among 
the owners of lands benefited as hereinbefore provided : 

Provided that it shall not be competent to the Collector fo sell in Iho 
manner aforesaid any land which shall not have been taken up for em- 
bankment-purposes under the provisions of this Act. 

8. A Collector may delegate any of his powers under this Act to a CoI]«!ctof 

Deputy Collector; but from any order passed by a Deputy Collector toga^ep^r, 
whom powers have been bo delegated an appeal shall lie to the Collector, to Deputy 
if presented within fifteen days of the dato of the order, ° ^ 

9. N’othing in this Act shall be held to exempt any person from the Act does not 
obligation of giving land gratuitously, or of paying for land taken 

for the purpose of public embankments, where such obligation exists by protide land 
any law or custom, eiMa,. 

10» The follownig words and expressions shall have the several laterpreta- 
meanings hereby assigned to them, unless where a contrary intention 
appears from tho context. 

• • • • • *^2 

tho word “Collector” shall include any officer exercising, by «ColIectcr.*» 
authority of Government, the duties of a Collector of land-revenue, by 
whatever name his office may bo designated : 

tho word “ owner ” shall include zamindars, holders of paint tenures *» Oimw.” 
or of any rent-free tenure, dependent taluldars, Sundarban grantees and 
f.anners or holders of tenures paying rovenuo direct to Govemmenfct 


"orober and gender, whJcJi waa repealed by tho Amending 
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BENGAL ACT 2 or 18Gt. 


(The BE^OAL Public Gambling Act, 1867 )[’] 

(JOth A^yrtl, 18G7.) 

An Act to provide for the punishment of public gambling 
and the keeping of common gaming-houses in the 
territories subject to the Lieutenant-Governor of 
Bengal.p] 

"Whereas it is expedient to make provision for the punishment of 
public gambling and the keeping of common gaming-houses in the Icrn- 
tones 8ubj‘ect to the Lieutenant-Governor of Bengal ;[*] It is enacted 
ns follows* — 

1. In this Act, common gaming-house means any house, tent, 
Toom, space or walled enclosure, 

in which cards, dice, tables or other instruments of gaming are kept 
or used for the profit or gam of the person owning, occupying, using or 
keeping such house, tent, room, space or enclosure, whether hy the way 
of charge for the use of the instruments of gaming or of the house, 
enclosure, room or place, or otherwise howsoever, 


t*l SnoBT Title. — Thia short title was given by the Amending Act, 1903 {1 of 1903J, 
6ch 1 — see Vol I of this Code. 

Legislative Papebs-— For Statement of Objects and Beasons, see Calcntta Gazette, 
IWJ, p IW 

Local Extekt — Sections 7 and 11 of this Act applv to the toivn and subarbs of 
Calcutta, and s 13 applies to the whole of the former T’rovmce of Bengal (see s 16, 
jfosl, 'p 139) Other sections of the Act apply to places to which they are extended by 
notification under section 2 

The Act has been declared, by notification onder (he Scheduled Districts Act, 1874 
(14 of 1874), s 3, to be xn force in the Districts of nazanbagh, Banchi, Palamau and 
itanbhum and Pargana Dhalbhum and the Kolhan in tlie District of Smghbhum in ths 
Cliota Nagpur Dnision, see Vol IV, Part III, of this Code It is in force in the Sonlhsl 
Pargana — see Vol IV, Part VI , but its application is barred in the District of Angul, 
by the Angul Laws Eegulation, 1913 (3 of 1«3), s 3 (f), id Vol I of this Code 

OmcB Ekactuevts — For further provisions ss to gambling m Bengsl, see — 

(1) the Ilowrah 08ences Act, 1^7 (21 of 1857), sa 10 to 15, 59, in the Bengal 

Code, Vol I , 

(2) the Indun Penal Code (45 of 1860), a 291A, in General Acta. 1834-67, Ed 190?, 

p 321 , 

(3) the Calcutta Police Act, 1866 (Ben Act 4 of 1866), ss 3, 44 to 51, m the Bengal 

Code, Vol I 

(4) the Indian Contract Act, 1872 (9 of 1872), s 30, m General Acts. 1863 78, 

Ed 1909 p 273, and 

(5) the Fort William Act, 1881, s 3 and Sch , Art (16), m the Bengal Code, 

Vol I 

f'JThii ududss the present Provineo of Bibar and Orissa except the dutrict of 
Ssmbalpur. - 




The Bengal BvUw GamhUng Act, 1S67. [Ben. Act 2 
{Sees. 2-3.) 


[ 3 [or in 'vrliicli Bain-Gaxnbling, tliat is to say, rragering on tlie 
occurrence or non-occurrence of rain, is caused on for tlie 
profit or gain of any such person as aforesaid.] 

[“] [ Gaming ” shall include Eain-Gambling ; 

instruments of gaming ” shall include books or registers in urhich 
Rain-Gambling wagers are entered, all other documents con- 
taining evidence of such wagers, and any thing used as 'a 
means of Rain-Gambling;] 

* * « *j-3j 


Power to 
extend Act. 




2. It shall be competent to the Liexitenant-Gorernor of Bengal[^] 
whenever he may think fit, to extend, by a notification [®] to be pub- 
lished in three successive numbers of tlie Calcutta Gazette, all or any 
of the sections of this Act to any city, town (save the town of Calcutta[®] 
as defined by Act 6 of 1S63[”] passed by the Lieutenant-Governor of 
Bengal in Council) or place within the territories subject to his govern- 
ment, and in such notification to define, for the purposes of this Act, 
the limits of such city, town or place, and from time to time to alter the 
limits so defined. 


Penalty for 
owning or 
keeping, or 
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3. Whoever, being the owner or occupier, or having the use, of any 
house, tent, room, space or walled enclosure, situate within the limits 
to which this Act applies, opens, keeps or uses the same as a common 
gaming-house ; 

and whoever, being the owner or occupier of any such house, tent, 
room, space or walled enclosure as aforesaid, knowingly or wilfully 
permits the same to be opened, occupied, used or kept by any other 
person as a common gaming-house; 


[’] These words in square brackets in s. 1, were added by the Bengal jRain-Gambling 
Act, 1897 (Bengal Act 3 of 1897), s. 4 (5) in Vol. Ill of this Code. 

[■] The definitions of ” Gaming ” and “ instrument of gaming ” were inserted hy 
s. 4 (2) of the same Act. They are to be deemed to be in force on or from the 26th 
May 1897 in every city, town or place to which Bengal Act 1 of 1867 in any part thereof, 
was before that day, extended by notification xmder its second section— see Bengal Act 

3 of 1897 (5). posf. u A 

PI The clauses as to gender and number, which were repealed by the Amending 
Act, 1903 (1 of 1903), are omitted. See now the Bengal General Clauses Act, 1899 (Ben. 
Acth of 1899), s. 14, in Vol. Ill of this Code. 

'[*] Now the Lieutsiiant-Govemor in Council of Bihar and Oriss^ , . 

r p] For a list of notifications issued under section 2, see the Bihar and Onssa Local 
Statutory Rule's and Orders. Vo!. I. Part VI. " . , , 

['] t.e., all places within local limits of the ordinary original civil jurisdiction 
of His Majesty’s High Court of Judicature at Fort William in Bengal. 

' rn Bengal Act 6 of 1863 was repealed 'by Bengal Act 4 of 1876, which again was 
repealed by Bengal Act 2 of 1888, and Bengal Act 2 of 1888 has been repealed and 
■j*e-ei)acted by the Calcutta Municipal Act, 1899 {Ben. Act 3 of 1899), printed m Vol. Ill 
•of ffie Bengal Code, 1913-15. 
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nnd whoever lios the e-irc or mnnagement of, or in any manner assisFs 
m conducting, the business of any house, tent, room, space or walled 
enclosure as aforesaid, opened, occupied, used or hept for the purpose 
aforesaid, 

nnd whoever nd\ances or furnishes money for the purpose of gaming 
with persons frequenting such house, tent, room, space or walled cn 
closure, 

shall he liable, on conviction before any Atngistratc, to a tine not 
exceeding two Iiundred rupees, or to imprisonment of cither description, 
as defined in tlio Indian Penal Code[*} for anj term not exceeding thieo 
months 


4 Whoever is found in any such house, tent, room, space, or willed 
enclosure, playing oi gaimng witJi cards, dice, counters inonej or other 
instruments of gaming, or is found there picsent for the purpose of 
gaming, uhethor playing for anj money, wager stake or otherwise, 
slnll bo liable, on conviction before an> Magistrate, to a fine not exceed 
mg one hundred rupees or to imprisonment of either dcsciiption, ns 
defined m the Indian Penal Code [*] for aD 3 term not exceeding obo 
month , nnd nnj person found in any common gaming liouso during any 
gaming or placing tlicrein shall be presumed, until the contrary bo 
proved, to have boon there for the purpose of gaming 

6 If the Magistrate of a district[*] or other ofiicer invested with 
llio full powers of a 3[agistratc[*] or the Pistnct Supcrintendont of 
Police, upon credible information, nnd after such inquirj ns he may 
Hunk necessarj, has reason to belie\c tliat any liouse, tent, room, space 
or walled enclosure is used ns a common gaming house, 

ho may either himself enter, or bj Ins warrant authorize any officer 
of police, not below sucli rank os tho L^eutennnt-Go^o^no^ ebull 
nppoint[*] in this behalf, to enter, with such assistance ns m ly he found 
necessary, hj night or hj day, and bj force if nccessarj, any such house, 
tent, room, space or u ailed enclosure, and may either him>;clf talc into 
custod}, or authorize such officer to take into custody, all persons ulioni 
ho or such officer finds therein, whether or not such persons may bo 
then actually gaming, 

and innj seize or authorize such officer to seize all instruments of 
gaming, and all moneys nnd socunties for inonc} , and articles of value, 
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f‘)5« Act «of 1G60 *.63 m General Art* 1634/67, 1:1 I'XO, i» 2 h 3 
[*, *] Now Di*trict AIigi«tratc and Msg atrate ol t!o first cla«a rcspectjvelT--«r the 
Code of Criminal Proce lure 1033 (5 of 1693) * 3 (*) m General Act*, 1633-03 Fd 1909, 
p 40 

[‘jFor or lor* mad., nn ler section 5 ttc Iho Bilar and Ori**a Local Stalatora Ilule* 
and Or Im, \ ol I, Part \ I 

^OL. II V. 



64 


Finding 

conis, etc., 
in mispcctwl 
honscs to bo 
evidence 
fhnt they 
nro common 
gnming- 
bouses. 


Penalty for 
giving false 
name or 
address. 

' »■ 


1 


Destruction 
of instru- 
ments of 
gaming. 


The Bengal Pvhlic Gambling AoirJSG?. [Ben. ‘Kot 2 
{Secs. 6’9.) 

roftsoimbly f?usi)cctetl lo have been used or intended, to be used for llie 
purpose of gnming, wlych are found therein; ' ' 

mid may scarcli or authoriKe such officer to seprdi all parts of the 
luuisp, (ent, room, apace or wailed enclosure which he or 'such officer 
shall have ao entered, when he or such officer has reason to believe that 
any iuatrunionts tjf gaming arc concealed therein, and also the persons 
of those whom he or auch officer so lakes into custody; 

and may <50ige or nutiiorigo such officer to seize and take possession 
of all iufitruments of gaming found upon such search. 

6. When any eard-s, dice, gaming-fahio, cloth, hoards or other 
in.‘*trumen(s of gaming are found in any house, tent, room, space or 
walled encIo.sure entered or searched under the provisions of the last 
premling section, or about the person of any of those who are found 
therein, it shall he evidence, until the contrary is made to appear, that 
such house, tent, room, space or walled enclosure is used as a common 
gaming-house, and that the persons found therein were there present for 
the purpose of gaming, although "ho play was actually seen by the 
^fagistrate or police-officer, or by any person acting under the authority 
of either of them. 

7. If any jiersou found in any common gaming-house entered by 
ady Magistrate or officer of jtolico under the provisions of this Act, upon 
being arrested by any such officer, or upon being brought before any 
Magistrate, on being required by such officer or Magistrate to give his 
name and addiess, shall refuse or neglect to give the same, or shall give 
any false name or address, he may, upon conviction before the same or 
any other Magistrate, be adjudged to pay any penalty not exceeding 
five hundred rupees, together with such costs as to such Magistrate shall 
appear i‘ea.sonable, and on the non-payment of such penalty and costs, 
or in the first instance if to such Magistrate it shall seem fit, may be 
imprisoned for any period not exceeding one month. 

8. On conviction of any. v^n for keeping or using any such common 
gaming-house, or being 
convicting Magistrate ■' 
tlierein to be destroyed'" 
for monev, and other 
to be.sold.mnd convertea 
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nny common gaming-house, to prove that any person found playing staics on 
therein at any game vas playing for any money, wager or stake. neccsMxy. 

10. Nothing in the foregoing provisions of this Act contained shall Aei md to 

bo held to apply to billiards, whist or any other game of mere skill 
wherever played games. 

11. A police officer may apprehend without warrant any person found Gaming and 
playing for money or other valuable thing with cards, dice, counters 

or other instruments of gaming used in playing any game, not being a to Csht In 
game of mere skill m any public market, fair, street, place or thorough- 
fare situated within the limits aforesaid, 

or any person setting any birds or animals to fight in any public 
market, fair, street, placo or thoroughfare situated within tho limits 
aforesaid, 

or any person there present aiding and abetting such public fighting 
of birds and animals 

Such person, when apprehended, shall bo brouglit without delay before 
a Magistrate, and shall be liable to a fine not esccoding fifty rupees, or 
to imprisonmen\ cither apiple .or rigorous, for any term not exceeding » 

ono calendar month, 

and such police officer may seize all birds and animals and instru- 
ments of gaming found in such public placo or on the person of thoso 
whom ho shall so arrest, and the Magistrate may, on conviction of tho 
olTcnder, order such instruments to bo forthwith destrojed, and such 
birds and animals to bo sold 

12 Offences punishable under ibis Act shall bo trinblo by any Ofeocos hj 
Magistrate baaing jurisdiction in the place where the offence is com- 
mittod 

But such Magistrate slinll bo restrained witbm the limits of his 
fisoi jurisdiction under the Code of Orirainal Procedure[^] as to the amount 
o! fine or imprisonment ho may inflict 

18. Whoever, having been convicted of on offcnco punishable under Penalty for 
this Act, shall bo guilty of any such offence, shall bo subject for every 
such subsequent offcnco to double the amount of punishment to which 
ho would otherwise have been liable for tho same 

Provid(^d that he shall not bo Iiablo in any case to a fine exceeding 
SIX hundred rupees, or to imprisonment for a term exceeding ono jear 

['lAct 25 of 1661 was repealed and re-«iactod Act 10 of 1872, which a|.3m was 
repealed and rc-enacted W Act 10 of I6S3 Art 20 of 1882 has been rcjK-nlcd and rr 
enacted by the Code of Crimmsl Procedure 1003 (S of 1893) and this reference si ootd 
now be taken to be made to the latter Code— «ec ■ 3 thereof m General AcU, ISSO-OS. 

Ld 1909 p 40 
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OSfre.'?. M7.) 

^iipoHcd under Uiis Act 
L ] (subject io tlte provi.sions contained in tbe last preceding 
section) bo applied as tlio said Lieutenant-Governor shall from time to 
timo direct. ^ 

* ^ ^ *1^2 

15. Anytbing made punisliablc by ibis Act shall be deemed to be an 45 of isc 

ofioncG ” willnn the meaning of the Indian Penal Codo.[®] 

16. The provisions of sections 7 and 11 of this Act shall 

apply to the tov'n of Calcutta, and to the suburbs of the town of Cal- 
cutta as the same may be from time to time defined by any notification 
published by the Licuiouaut-Governor in pursuance of Act 2 of 1866[’] 
passed by the Lientonant-Governor of Bengal in Council; and tbe provi- 
sions of section 33 of this Act shall * apply to tbe whole of 

the said territories. 

17. {I^rpcnl of accfloiix of Bengal Acts 2 and 4 of 186G,) Bep. hy 
the Amc7id{ng Act, 1903 (1 of 1003), 


The words and figures “ Tiio provisions for the recovery of fines contained in 
BS. 64, 65, 66 and 67 of tlio Indian Penal Code and s. 61 of the Code of Criminal Procedure 
shall apply to,” which were repealed by the Amending Act, 1903 (1 of 1903), are 
omitted. 

[“] The words ” and penalties,” which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. j i. 

[’] The words ” in any town or place other than the town of Calcutta; and such 
fines,” which were repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

P3 The remaining portion of s. 14, relating to fines, which was repealed hy the 
'Amending Act, 1903 {1 of 1903), is omitted. . .■'.nor. /t. » . 

As to the recovery of fines, see now the Bengal General Clauses Act, 1899 (Ben. Act 
1 of 1899), s. 26, in Vol. Ill of this Code. 

[*] Printed in the General Acts, 1834-67, Ed. 1909, p. 248. ^nn-n 

[*] Eormal words which were repealed by the. Amending Act, 1903 (1 of 1803), are 
omitted. . . , « , o t 

[^1 The Calcutta Suburban Police Act, 1866. It is printed in the Bengal Code 
(191^1915), Vol. II, p. 63. 
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BENGAL ACT 3 or 1867. 


(Tue Benqil Poets Act, 18G7.)[‘] 

. " . {lOlh April, 1867.) 

An Act to amend the Law relating to ships lying in ports 

in the Provinces under the control of the Lieutenant- 

Governor of Bengal.[*] 

Whereas it is expedient to ameud tho law relating to merchant-ships rroamblo. 
l}ing in ports in tho Provinces under the control of the Lieutenant- ^ 
Governor of Bengal ,[*] It is enacted ns following — 

1. Tlie following words and expressions for IJio purposes of this Act Intfrrrcia- 
have tho meanings hereby assigned to them, unless where a contrary 
intention appears from the context, that is to say: — 

the word '' master” denotes any person having temporary or penna- "JlMier” 
nent command or charge of any tossoI otherwiso tlian in tho capacity 
of pilot or harbour-master I 

tho word “owner” includes any agent acting foi and on behalf of* Owner.” 
tho owner of a ship at the poit at which such ship sliall lie or bo; 

the word “port” denotes any port witlrn tlio Provinces afoie^aid 
Huhject to tho provisions of Act 22 of 1855 {for the rcpul’ztion of Ports 
anil Port-dwc« ,)[*] 


['}SnonT Tm,E. — Tins short title was pi^cn by the ncpealiOR ami Amending Act 
1903 (1 of 1903) Sell I — fte Vol I of tins Code Hint \ct is now kuoun as tho 
Amending Act, 1903— tide Act 10 of 1914, Scli II 

LtcisuiTivc Faiers— F or Statement of Objects and Hevsons, tee Calcutta CaEclto, 
1866, p 2193 

lyOCAL Fttcnt — This Act applies to all ports m tho former Province of Bengal 
tthich aro subject to tho provisions of the Indnn Ports Act, 1903 (15 of 1903 ) — $ee tlio 
litlo and prcvmble, and tho dofinition of “ port ” m s 1 * 

GcsER.\t Law — Tho general Ports \ct ts tho Indian Ports Act, 1903 (15 of 1908), 
printed m General Acts, 1904-09, Fd 1909, p 619 Tli* present Act is to bo construed 
togcllior with and as part of that Act— ^ee s. l9, pott, p 72, and foot note thereto 

PJ This includes tho present Proviiice of Diliar and Ortssa except tho district of 
Simlislpur 

CJ Act 22 of 1855 was repealed and reenacted h> the Indi ni Ports Act, 1875 (12 of 
1875) and tho latter \ct was repevUd and re-eractei! bv the Indian Porto Act, IBSO 

1 10 of 1859), which again has been repeaKv! and re-enacted b\ the Indian Ports Vet I'XC 
15 of 1903) The reference in tho teat to Act 22 of 1855 stioidl row be cons’med aa 
a reftrcDce to Act 15 of 1993, the General Clauses Act, 1607 (10 of 1837), a 8. in 
General Act«, 1887 07, Ld 1999, p 579 
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the word “Magistrate” includes any officer exercising any of the 26 of 
powers of a Magistrate under the Code of Criminal Procedure, fn and anv 

"A^f J? 1 * rOT t.~l 


“ SInnioipal 
town.” 


Magistrate of Police[^] for the town of Calcutta; 

the expression “municipal town” denotes the town of Calcutta and 
every town, suburb, station, hazar, village and tract of country to which 
the jii’ovisions of Act 3* of 1864[^J {the District Munici'pal I'ni'provement 
Act), passed by the Lieutenant-Governor of Bengal in Couhcil, have been 
or shall be extended; 




2. If any vessel of more than ten tons burden shall, without such 
license as hereinafter is mentioned, be afloat in any port within the 
Pi'ovinces under the control of the Lieutenant-Governor of Bengal, [®] 
without having on board thereof a crew of not less than the number set 
forth in the first Schedule hereto, the master of such vessel, and in case 
there shall be no master of such vessel then the owner thereof, shall be 
punished w;ith a fine not exceeding five hundred rupees. 

8, Whenever it shall appear to the Conservator of any port that 
any vessel in such port may, without danger -to other vessels in such 
port, be afloat without such crew as hereinbefore is mentioned being 
maintained tliereon, it shall be lawful to such Conservator, if he shall 
think fit, to grant under his hand a license in the Form A in the second 
Schedule hereto, which license may be made determinable on the breach 
of any conditions therein contained; and during the continuance of 
such license the provisions of section 2 of this Act shall not apply to such 
vessel. '■ 

4. It shall be lawful for such Conservator, by any writing under ■ 
his hand in the Fox'm B in the second" Schedule hereto, to revoke such 
license ; and, from and after the publication of such revocation, by post- 
ing a copy thereof upon some conspicuous part of such vessel, the provi- 


P] Act 25 of 1861 was repealed and re-enacted by Act 10 of 1872, which again was 
repealed and re-eriacted by Act lO of 1888. The Act of 1882 has been repealed and 
re-enacted by the Code of Criminal Procedure, 1898 (5 of 1898). This reference should 
now be takfin to be made to the latter Code — see s. 3, thereof in General Acts, 1898-1903, , 


Ed. 1909, p. 40. . . 

[-] Now Presidency hlagistrate ^ — see the Code of Criminal Procedure, 1898 {Act 5 oi 
1898), s. 3 (S) in General Acts, 1898-1903, Ed. 1909, p. 40. 

g] Bengal Act 3 of 1864 was repealed and re-enacted by Bengal Act 6 ot m/o, 
again has been repealed and re-enacted by the Bengal Municipal Act, 1884 (Ben. Act 5 
of 1884). The reference in the text should now be taken to be made to the Act of 


1884 — see a. 2 thereof, posf, p. 501. 

[^] The number and gender clause, which was repealed hy the Amenmng Act, moo 
(1 of 1903), is omitteB. See now the Bengal Genei'al Clauses Act, 1899 (Ben. Act 1 of 
1899), s. 14, in Vol. Ill of tliis Code. . r 

P] This includes the present Province of Bihar and Orissa except the district ert 
Samba Ipur. \ 


of 1867 3 
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sions of section 2 of this Act shall apply to such vessel and to the master 
and owner thereof as if no such license hid ever been granted 

5 'Whenever it shall appear to the Conservator of any port that any Tower to 
creek, ruer or dock is so situate that vessels without any crew therein 

may remainChfloat in such creek, river or dock without danger to anj to portions 
vessels in any part of such port, it shall be lawful for such Conservator 
to imke an order in the Fonn C in the second Schedule hereto, and from 
time to time, if he shall think fit, to revoke or amend such order 

Provided always that every such order, amendment and revocation 
slnll bo published in the Calcutta Gazette, and that no such order, amend 
incnt or revocation shall have any force or effect until it shall have been 
so published 

6 During such time as any such order shall remain in force the 

provisions of section 2 of this Act shall not apply to any vessel 1} mg to certain** 
or being within the limits of any such creek, river or dock, as the same *^P‘’ 
shall be defined by such order /- 

7 (Pe7ialty on master omitting to take order to extinguish fire ) 

Rep by the Indian Ports Act, 1875 (12 of 1875) 

8 It shall be lawful for the Lieutenant Governor of BcDgal[’3 to Tower to 
order (if and vvlicn ho shall in his discretion think fit) that the entire 

or any portion of the expense of roaintaining the police force in any port fund, 
port which niaj bo within or abutting upon any municipal town shall 
bt borne bj and paid out of the port fund of such pjrt 

9 It shall he lawful for the Licutcmut Governor of Bengal, [*] from Tower to 
lime to time, to assign to the persons charged with the management of 

the muincipal fund of anj municipal town upon which any port may portion oi 
ho obiiihng, or irjfhjn which any port may ho, such annual sums lo ho 
clnrged upon and pajablo out of the port fund of such port as to liuupoUca 
slnll seem just and reasonable for or towards re inibursmg to such muni- 
cipal fund such portion of the expense of tho police force in such town 
as niaj, in tho ojunion of tlio said Lieutenant Governor of Bengal, [*] 
lo nndcred nccessarj bj tho resort to such town of seamen from ships 
hiug or being in such port 

10 In case tlio port fund of any port shall, after providing for the Tower to 
pavmcnt of all sums and charges now by law pa} able out of such port 

fund bo lusufficient to pa} anv expense of police and annual sums v^ich dues, 
shall, under the provisions aforesaid be pa} able thereout, it shall bo 
lawful for the saul I icutcmnt Governor of Bengal [*].and he v? hereby 
required to ordtr that there shall he paid in addition to oil port dues 


['] No V t! 0 Licuienait Goveraor in Coudci) of Bil ar and Onsia 
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The Bengal Boris Act, 18G7, 


(Secs, n-10.) 


m„l clinrfro. iwynblo in rnspwl of nny Hl.ip from iimo to timo lyinn- or 
'Cling 111 such ]ior(, Mich imii-diics, lo he culled police-port-ducs, as shall 
llu'routlio ho liooc.ssnry : 


Pinvjtlod thai llio .same .‘ih.nll jiof exceed llic port-dues in that behalf 
mentioned in the third Schedule to this Act. 

11 to 13. (I mpobihon and opplicaiion of hospital port-due.? ;[^]| power 
lo refuse port clearance till expenses under Merchant, Shipping Act, 
BSdJ. s. S2S, arc paid.) Hep. hg the Indian Ports Act, 1S75 [12 of 1875). 

Id:. It bliall be lawful for the owner of nn}’ vessel to pay to the Con- 
sor%ntor oJ any port three tiiue.s the .'iinount of the policc-port-dues and 
hospitfd-j»ort-dues[^ j wliieh would, for the time heing, be payable in 
resjjeet of fuioh vessel, and thereby to discharge such vessel from all 
further poliee-]Hirt-dues and ho.spital-port-ducs in .such port for the space 
of twelve calendar months from the day of the date of such payment. 

15. It .shall he lawful for the Lieutenant-Governor of Bengal, [*] 

from time to time, to vary the rate of police-port-ducs * "^P] payable 

in .any port, as to him in his discretion shall seem fit, so as that the same 
shall not e.voeed the rates in the third iSchcdule * *[■*] set forth. 

16. rs’o order of tlie Lieutenant-Governor of Bengal, pj imposing or 
increasing any port-dtics under this Act, shall take effect until the ex- 
piration of six calendar months from the daj’- upon which such order shall 
liavo been published in the Calcutta Gazette. 

17. All complaints as to offences against this Act shall be heard and 

determined by a hlagistrato witbin whose local jurisdiction the offence 
ma}' be alleged to have been committed * * *[“] 

18. All penalties levied under tbhs Act shall be applied as fines re- 
ceived xinder the said Act 22 of 1855[®] are directed to' be applied. 

19. Tliis Act .shall be construed together udth and as part of the said 
Act 22 of 1855. [f’] 


['] As to the imposition and application of : 
Ports Act, 1908 (15 of 1908), ss. 49, 50, in Gee 
558, 


•< 1 J 4,., 


see now the Indian 
, Ed. 1909, pp. 537, 


gl Now tbo Lieutenant-Governor in Council of Bihar and Orissa. 

M The words " and hospital-port-dues,” which were repealed by the Amending Act, 


which was repealed by the Amending Act, 1903 (1 of 


['3 

1903 (1 of 1903), are omitted. 

[*} The word “ respectively 
1903), is omitted. „ . , . , , j 

[°1 The remainder of s. 17 (relating to the recovery of fines), which was repealed 
by the Repealing and Amending Act, 1903 (1 of 1903), is omitted. See now the Bengal 
General Clauses Act, 1899 (Ben. Act 1 of 1899), s. 26, in Vol III of this Code. 

r‘] Act 82 of 1855 was repealed and re-enacted by the Indian Ports Act, 1875 (12 ot 
1875), and tbo latter Act was repealed and re-enacted by the Indian Ports Act, 1889 
(10 of 1889), which again has been repe.iiled and re-enacted by the Indian Ports Act, 
1908 (15 of 1908), The reference in the text to Act 22 oi 1855 should now he construed 
as a reference to Act 15 of 1908 — see tho General Clauses Act, 1897 (10 of 1897), s. 8, 
in General Acts, 1887-97, Ed. 1909, p. 579, 
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{Sec. 20.) 

20. {Commcnccmenl oj Act.) Ttep. Ig the Ilepcahng Act, 1873 (12 
oj 1873). 


tHE PIKST SCHEDULE. 
(Referred, to iji aeetion 2.) 


Cargo boati 

Vessels, not being cargo boats, <500 tons and under. In 
moorings. 

For every additional 100 tons , . . . , 

Vessels not being cargo-boats COO tons and under, ifi 
stream. 

For every additional 100 tons <«•.«> 


If Xatircs 

If Faro* 
pcans 

Officers 
in charge. 

4 

4 

0 

6 

4 

1 

U 

1 

0 


7i 

1 

2 

1 

0 


TilC SECOND SCHEDULE. 

{Referred to ■in Teettons 3f 4 and 6.) 

EOBH A. 

Tort of ( ) 

x( \ Gousarvator of Ui«i Poii oi 

do hereby license the {thip) of Tphicb 

is master, to remain at her present moorings, 
in the said port, without having on board the crow required by Act 3 
of 1807 of the Licutcnnnt-Qovcrnor of Bengal in Council: 

Provided always thati on breach of any of the conditions hereunder 
written, this license shall forthwith absolutely ocaso^and detennino. 


FORM B. 

' Port off ) 

I { ) ConsorvaTor of the Pori of 

do hereby revoko all license to the {ship) 
port wilhout a crew therein. 


to remain in 




Bengal Path AU, 1SG7. fBen. Act 3 of I867,J 
{The Third Schedule.) 

F031K C. 

Pori of ( ) 

I ( ) llio CoiiPfiiTnlor of llio Port of 

do hon-hy rudor {hat vo^-^oIh Jyln^^ in llic follown<r portion of the said 
j'orl (ht'rc set out (he c.remg(ed Ininis) f^liall ho exempt from tho proTi- 
f'ioiiK of {he second section of Act 3 of 18G7 passed by the Lieutenant* 
ftovenior of Bengal in Council. 


THE TJIIRV SCHEDULE. 

(Brjerred to in sections 70 * *[*} and 15.) 

POBT-BUES. 
PoUcc-jmt-ducs. 

For every vessel cnlorhig tmy port, ivro annas per ion. 

. . . * 


/ 


/• 


□ Tho figures “ U," which Were repealed by the Amending Act, 1903 J1 of 1903)/ 

are omitted. , . , , i, » ’ a ^ 

p] The provision as to hospital-poi’t-dnes, winch was repealed by the Amending Ac, 
1903 (1 of 1903), is omitted. As to the imposition of bosmtal-por^dnea, sec now tfio 
Indian Ports Act, 1908 (15 of 1908), s. 49, in General Acts, 1904-09, Ed. 1909, p. o37.. 



BENGAL ACT 3 or 18G8 


(The Bengal L\nd iieyevut Settiemext Act, 18G8 )[*] 

{1st July, im ) 

An Act to amend the law respecting appeals in cases under 
Regulation 7 ot 1882 P] 

Whereas it is expedient that tlic period for presenting appeals under Preamble 
section 29 of Bcgulation 7 of 1822[’] should bo assimilated to the period 
lor bringing appeals in other cases pending before tbo icxenue author 
ities, It it enacted as follows — 

1 No petition of appeal presented under the provisions of section 29 

of Regulation 7 of 1822P] shall be received after the expiration of thirty under «oc 
days from tbo date of the decision against which such appeal is presented, 
unless suCBcient cause shall be shown for tho delay to tbo satisfaction of 7, 1522 
the authority to which such appeal is presented 

Tho days shall bo reckoned from and exclusive of tho day on which 
tho decrco was passed, and also exclusive of such timo as may bo requisite 
for obtaining a copy of tho order appealed against 

2 {Commencement of Act ) Rey hy the Repealing Act, 2S73 {22 
of 2873) 


[‘ISnORT TtXLt. — This short litio vias green by tho Amending Act, l^OS (I of 1903), 
Sell 1 — Btt \ ol I of this 

Legislative PArEiis — For Stitement of Objects end Ilcasons see Calcutta Gatctte 
1C63, p 956 end for Proceedings in Council see i&id. Supplement, pp 231, 233 363 
and Stl 

Local Extent — ^The local e\lonl »»- »v- pengsl Land / 

■ *' ” ■ his Code • 

■ lets Act 1874 

■ ■ Palsmau and 

• hbhnm in tl c 

11 0 1 ; sina ot Angui ov 11 0 j ■ 3), s 3 {•) in 

lol I of this Code and ‘ 

tl « Sontl al Parcanas by l! o ‘'onthal Pargana Scltlemeat Ilegulvtion 1872 (3 of 
1872), s. 3 ('’) ss amended by tie Eontl al Parganas Jus ice and Iaws 
R egulation 18OT {3 of 1899) s 3 in loL I of th s Code 

f ] The Rengal Land rerenue Settlement Regulation, 1822. It is printed in Vol 1 
IS Cods 




BENGAL ACT 4 or 18G8 


[The Be>gal Aiiu\io\ (AwENoxirvr) Act, 18G8][*] 


{8th July, im ) 


An Act to amend the provisions of Act 9 of 184:7[*] (an Act 
regarding the assessment of lands gained from the sea 
or from rivers by alluvion or dereliction within the 
Provinces of Bengal, Bihar and Orissa). 

Whereas it is expedient to amend the provisions of Act 9 of 1847 ,[*] 

It 13 enacted and declared ns follows — 

1 {Repeal of s 7 of Act 9 of 1847 ) Rep hy fhc Repealing Act, Preamllo. 
1873 {12 of 1873) 

2 It IS hereby declared that when any islands shall, under the proM- Aceessioni 
siona of clause 3, section 4, of Regulation 11 of 1825[“] of tho Bengal 

Code, bo nt the disposal of Government, all lands gained by gradual increment 
accession to euch island, whether from a recess of tho river or of 
sea, shall be considered an increment to such island, and shall be equally 
it the disposal of Government 

8 Wheneior it shall appear to the locil revenue authorities that anJ*ewl7 
island has boon thrown up in a large and navigable river liable to bo,gj^^to^ 
taken possession of by Government under clause 3, section 4, of ReguH- 1 »mw8s«1 
tion 11 of 1825[*] of tho Bengal Code, tho local revenue authorities shall 
take immediate possession of tho same for Government, and shall assess 
and settle the land according to the rules in force in that behalf, report- 
ing tlicir proceedings forthwith for the approial of tho Board of Revenue, 
uhovo order thereupon, in regard to the assessment, shall be final 


[MSnonT Tme — This short title wae gnen by tlo Amending \ct, 1003 (1 of 1903), 
Sch I — tte \ol I ot this Code 

LccistATivE PAruis — For Statement of Objects and HeaMins lee Calcutta C'uctle, 
1C68 n 508 and for Proceedings in C^oucil, see ibtJ, Supplement, 1668 i p 253, 337, 
362 372 and 338 

LocAt Fttent — T lie local extent of this Act apneara to be the same as that of tho 
Act 9 of 1847 vNhicli it amends printed in 3ol I of this Code 

Tho Act lias been declared. La notif cation under tie Sdieduled Districts Act, 1874 
(14 of 1874) B 3 to be in fore© m the Districts of Ilazaribagh Rinchi Pilannu and 
Manbhiim and Pargana DhalLhum and the KoUian m the District of Singhbhum in tl o 
Chota Naepur Dnision, see 3ol IV Part III It s in force m the Sonlhal Pargana, 
tft \ o1 V, Part V I, but its application is barred in the District of Augul by tho 

A..^«l T,_, T« — , . tfiiY It i t , fi ^ j jiiig CoJp 

147 It IB printed in Vol I of this Co«Ir 
Tcall} amended by Bengal Act 4 of 
present Art 

lution, 1825 It IS printed in V ol I of 


tins Code. 
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The Bengal Alluvion ( A mend 'men 1) 
Act, 1SG8, 


[Ben. Act 4 of .1868.] 


{Secs. 4-8.) 


Provided, liowover, iliat any party aggrieved' by ihe act of tbe 
revenue-authorities in taldng possession of any island as aforesaid shall 
be at liberty to contest the same by a regular suit in "^e Civil Court. 

4. Any island of which possession may have been taken by the local 
revenue-authorities on behalf of the Government under section 3 of this 
Act shall not be deemed to have become an accession to the property of 
any person by reason of such channel becoming fordable after posses- 
sion of such island shall have been so taken. 

5. Whenever an island, of which possession shall have been taken 
by Government under section 3 of this Act, shall become attached to 
the mainland, any person having an estate or interest in any part of the 
riparian mainland to which such island may become attached while it 
is in the possession, of the Government may aj^ply to the Collector to 
lake measures for the construction of ways, paths and roads on the 
island : the costs thereof to be equally divided between the applicant 
and the Government. 

6. Thereupon the Collector may require the applicant to inake such 

deposit of money as to the Collector shall seem sufficient, and, on such 
deposit being made, the Collector shall proceed to lay out and construct 
such ways, paths and roads, in and through the island as he may deem 
necessary for securing access to the river or sea from the land to which 
the island may have become attached. ‘ 

7. In every case the applicant shall be liable to pay and make good 
to the Government one half of the costs of laying out and constructing 
such ways, paths and roads as aforesaid, and any moneys due from the 
applicant under the provisions of this section may be deducted and re- 
tained by the Collector out of the deposit so made by the applicant as 
aforesaid. 

8’. Every way, road and path, which shall be laid out or appointed 
under the provisions aforesaid, shall be deemed a public highway. 
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BENGAL ACT 7 of 1808 


(The Be.ncal Land IlE\E^DE Sales Act, I8G8 )[’] 


{SGth Avgustt 1S6S ) 

An Act to mako further provision for tho rocovory of 
arrears of land-rovenuo and puhlio demands rocover- 
ablo as arrears of Iand*rovonue. 

Wiiorcas it js expedient to amend and oxtend tlio law for the recovery Proamb’o. 
of arrears of land revonuo and of public demands rcco\crablo as arrears 
of lnnd'ro\enuoj It is declared and enacted ns follows.—- 

1. In this Act, and in Act 11 of 1859[*] (to tmproic the Jaw Tclahng Inecrprou 
to sales of land for arrears of retenue in the Lower Provinces under the 
Vcngal Presidency), the words in this section mentioned sboU bavo tbo 
juo'iuings tbercin attributed to them, respectively — 

tbo word "proprietor*’ includes any tenant by whom any estate or"Pxopn<!tof. 
(enure 18 bold. directly under Government. 

/ tbe word "revenuo" includes every sum annually payable to Gov-« Homac." 
emmeut by tlio proprietor of any estate or tenure in respect thereof, 
and c\cry sum payable to Government in respect of talmi, or of any 
money advanced by Government to proprietors of land for making or 
repairing embankments, reservoirs or wotcrcourscs, or other improve- 
meiils on tho land held by them . 


P) SjjpJtT Tirsz — n.'^ short Stiio ws* gnat Jy jLarx>A}X>g AtSf UU3 fl oJ J5Q3*< 

Bch i — 4tt Vol I o( this Code 

Lc(7islatx\c PAinRe— For Statement of Objects snd I{c3<on$, see Calcutt& Gazette, 
ISG8, p 471 , And for I’rocccdiogs in Council, see t6i<f. Supplement, IC^, pp 247, 281, 
390, 413, 609 and 623 

Local f xtevt -^ inco this Act w (see 9 30, toU, p 162) to be rcid with and taken 
ns part of the Rcngal T^nd Itcrcnuc Sales Act, 1053 (II of 1859), it has tho samo local 
Client as that Act, printed in Vo! I of this C^c 

Tho Act has been ostended, by notification under the Schcrluled Districts Act, 1074 
(14 ol 1074), s 5, to the fo1]a^elnk. Scheduled Districts, iiamclr — • 

tho Dutriits of llazuribagh, Itanchi, I’alimau and ^fanbha.7i, and Pargana Dlial> 
bliiim and tlio Kolhan m tie District of Stogbbhum in tlio Chota Nagpur 
PiMiioi), ttt Vol IV, Part III 

It IS In force in tho Sent! al I’argani — see Vol IV, Part VI, lu‘ its npilicalioii 
is barred in Uio District of Ang il, by tbo Angul Laws Hcgulation, 1013 (3 of 1013), 
a 3 (i), in A oh I ol this Code 

AsNOTATtn RETnivT — This Act is reprinted wi‘li notes of rises decided by tlio 
High Court and of imrMDrtant rulings of Uie Board of Itcienue, in tho &lo lAw 3IaiiuaI. 
1906 p 63. ’ 

Tiic CcnrincATt PnoermTE.— As to tho recovery, under the certificate iroccdiire, 
of arrears of rcicnuo not realised bj wlo under Iho ircscrl Act, end of nonc^ dccLircd 
to l<c recovcrihto an ler tlio prc’cnt Act arc the Ifdnr and Orissa I’ubl c Derrands 
llcco\ery Act, 1914 (IJ ard 0 Act 4 of 1014), s. 3 (ff), and Sch I, in Vol III of this 
Code 

I'J The Bengal Land tbicuuc Saks Act, 1 &j 9 It u printed ui Vul I of tius Cods. 
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85J Tim Bengal Land-revenue Sales Act, 186S. [Ben. Act 7 

{Sec. 2.) 

the word estate ’ mcaiis any land or share in land subject to the 
payment to Government of an annual sum in respect of which the name 
of a proprietor is entered on the register known as the general register 
of all revenue-paying estates, or in respect of which a separate account 
may/in pursuance of section 10 or section 11 of the said Act 11 of 1859, [^] 
have been opened : 

the word tenure ” includes all interests in land, whether rent- 
paying or lakhiraj (other than estates as above defined), and all fisheries, 
which, by the terms of the g’rants creating the same or by the custom 
of the country, are transferable, whether such tenures are resumable or 
not, and whether the right of selling or bringing ^them to sale for an 
arrear of rent may or may not have been specially reserved by stipula- 
tion in any instrument: 

the “jurisdiction” of a Collector means the district to which such' 
Collector is appointed, or throughout which any officer vested with the 
powers of a Collector is authorized to exercise such powers: 

the word “ Collector ” includes any person vested with the powers 
of a Collector. 

^ » * ' « * 
t 

2. It shall be lawful for the Commissioner of Revenue to receive an 
appeal against any sale made under this Act or the said Act 11 of 
1859, [^] ^ so that such appeal be preferred to such Commissioner 

on or before the sixtieth day from the day of sale, reckoning as in 
section 28 of the said Act 11 of 1859, or be presented to the Collector 
or other officer duly authorized to hold sales under the said Act for 
transmission to the Commissioner on or before the forty-fifth day from 
the day of sale, I’eckoning as aforesaid, and not otherwise; 

' .and the Commissioner shall be competent, in every case of appeal 
so preferred, to annul any sale of an estate or share of an estate made 
under this Act or Act 11 of 1859, which shall appear to him not to 
have been conducted according to the provisions of the said Acts, award- 
ing at the same time to the purchaser a payment from the proprietor of 
compensation[^]] for his loss, if the sale shall have been occasioned by 

['] The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

[■] The remainder of s. 1, which was repealed by the Public Demands Recovery Act, 
1880 (Ben. Act 7 of 1880), is omitted. _ . • . . , 

Pi The words “not being a sale made under, and by virtue of, any execution issued 
upon a certificate made as hereinafter is provided,” which_ were repealed by the Public 
Demands Recovery Act, 1880 (Ben. Act 7 of 1880), are omitted. 

P] As to the recovery under the certificate procedure of sums awarded as compens.^ 
tion under this Act,, see the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 
0. Act 4 of 1914), 8. 3 ((i), and Sch.. I, in Vol. Ill of this Code. 
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Ot 1868 3 The Bengal Land retcnue Sales Actj ISOS 
(Secs 3 G) 

teglcct of Iho proprietor, such compensation not to exceed Ibo interest! 
at tho bjgbest rate of the current Gtovemment securities on the amount 
of deposit or balance of purchase money during tho period of its being 
retained in tho Collector's office, 

and tho order of tho Commissioner shall in such cases be final 

3 • • * *[*3 Tho word "thirty** shall bo substituted for tho Time for 
word " fifteen *’ in section G of the said Act 11 of 1859[’3 • * •[“] 

4 • * • •[*] Tho words ** sixtieth** and ** sixty** shall bo Time for 
substituted for tho words "thirtieth** and "thirty** respectively, 
wherever the said words occur in section 27 of Iho said Act 11 of 1859 eiteoded. 

6 Every notice in and by this Act, or by Iho said Act 11 of 1859,[’] 
directed to bo served, shall ho served by delivering to tho person to noiScca 
whom it may bo directed a copy thereof attested by tho Collector, or by 
delivering such copy at tho usual place of abode of such person to some 
adult malo member of his family, or, in case it cannot he so served, !>y 
posting such copy upon some conspicuous part of the usual or last>known 
place of abode of such person 

In case such notice cannot bo served in any of the ways hcroinbcforo f 

mentioned, it shall be served in such way os tho Collector issuing such 
notice may direct 

0 It shall bo lawful for tho Licutcnant-Govcmor of Bengal, [*] 
on order published in the Calcutta Gazette, to empower all Collectors m to bo e rred 
any district jn such order mentioned, if they shall tlunk fit, to cau'JO 
such notices os shall be in such order specified to be served upon any 
proprietor? * • *[“] before proceeding under tho provisions of the 
said Act 11 of 1B59[’] or of this Act, to realize from such proprietors 
• *£*], any arrears of revenue • •[*] which be due from such pro 
pnefors * 

and tho costs of serving any such notices as shall ho served under 
tho powers conferred hj any such order, not exceeding "Such sums ns 
shall in such order he spccifitd, shall bo added to any arrears of revenue 


in B9 3 and 4, 

I of this Code 
n thirty in s 6 
of 2903), and u 

S *} Now tho I lentensnt fJoTCrnor in CouncO of Bihar and Onssa 
*j Tho words or persons habis to any demands which were repealed by t! o Pablie 
Uemands itecovery Act 1830 (Ben. Act 7 of 1880) are om tted 

f *) T1 e words or nertfms which were repeated bj the Public Demands recovery 
Act 1830 (Ben Act 7 of IBCO) are omitted 

(’JTlo words or any demand^ wl ch were repailed by the Public Demands 
Uecoicry Act 1880 (Ben Act 7 of 1880) oro omit cd 


of Act 
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The B 671 gal Lanxl-rcvenne Sales Act, -1868. 


£Ben, Act 


(Secs. 7~11.) 

i 

» ^ wliicli innj' ho duo from such proprietors * *^[2], and shall 

bo recom-nblo as if the same were a portion of such arrears of revenue 


and every such order may from time to time be altered* varied or 
revoked by any other order of the said Lieutenant-QoTernor[^] to be 
from time to time in like manner published. 

In to the notices in and by section 7 of the said Act 11 

postoa in of 1859[®] directed to be posted, a similar notice shall be posted a^ the 
ric7rcrry!°“ sub-di visional cyicherry within the jurisdiction of which the estatb to 
which such notice refers, or somo portion thereof, is situate. 


Cortifloato 
to bo oon» 
clusivo ovi' 
donoo of 
regularity 
in fiervico 
of notiocB. 


8. Every certificate of title which may be given to any purchaser 
under the provisions of section 28 of the said Act 11 of 1859, or of 
section 11 of this Act, shall be conclusive evidence in favour ol such 
purchaser, and of every penson claiming under him, that all notices in 
or by tins Act, or by the said Act 11 of 1859, [^^3 required to be served 
or posted, have been duly served and posted; 

and the title of any pei'son who may have obtained any such certi- 
ficate shall not be impeached or affected by reason of any omission,, 
informality or irregularity as'tegards the serving or posting of any notice 
in the proceedings under which the sale was had at which such person 
may have purchased. 

9. {Sales of ildJchirdf valid). Reg. hy the Amending Act, 1903 {1 of 
1903). 


Collrotorato 
to incluclo 
nil estates 
borne on its 
roll. 


Power to sell 
tenures. 


10. Every estate shall, for the purposes of this Act ond of the said 
Act 11 of 1859, [^] be deemed to be within the collectorate of the Collector 
upon whose general register the revenue thereof may be borne, although^ 
the whole or any portion of the lands comprised in such estate may be 
without the local limits of his Jurisdiction;- but all lands and tenures 
shall be deemed to be within the Jurisdiction within the local limits of 
which they may be situate, although the estate of which they form a 
part may, under the provisions of this section, be deemed to be within 
the collectorate of any other Collector. 

Whenever any revenue payable to Government in respect of 
any tenure not being an estate shall be in arrear after the latest day 


P] The words "or to any demands ” which were repealed by the JE^blic Demands 

Recovery Act, 1880 (Ben. Act 7 of 1880), are omitted. -r. 

[^Tho words “ or persons ” which were repealed by the Public Remands Recovery, 

'Act, 1880 (Ben. Act 7 of 1880), are omitted. , , , .t,- t. -n 

P3 The words “ or of such demands ” which were repealed by the Pnbhc Remande 
Recovery Act, 1880 (Ben. Act 7 of 1880), are omitted. 

P] Now the Lieutenant-Governor in Council of Bihar and Orissa. . .v. j 
P] The Bengal Land-revenue Sales 'Act, 1853. It is printed in Vol. I of this Oode, 
f®l This section was substituted for the original s. 11 by the Bengal Land-revenue 
(Amendment) Act, 1871 (Ben. Act 2 of 1871), fast, p. -132. 
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(Sec 22) 

of jnjmcnt fixed in tlie manner pre«5cnbcd in section 3 ol Act 11 o! 
1859, [*3 tlio Collector to ivliom sucli TC\enuo is payable may cause tbo 
♦enure to bo sold in tlic manner and stlbjccfc to tbo provisions m and by 
tire said Act 11 of 1859[^] proMded for llie sale of estates for the pecoverj 
of arrears of revenue, 

npd tlic Collector shall apply the purchase money nfising from such 
sal » according to the p^o^ isions of section 31 of the said Act 11 of 1869, [‘3 
except that the residue if on} , shall bo hold iii deposit bn account of 
tlio Iioldei of the tenure and not on account of the proprietor of the 
estate, 

and every bucU Collector shall, upon every such sale of any tenure 
l>cing final and conclusive, give to the purchaser thereof such certificate 
of titla thereof os is provided in sectibn 28 of the said Act II of 1859[*] 
with respect to estates 

rrowded that no tenure shall bo sold for the recovery of arrears of 
revenue other than those of the current year or of the year immediately 
preceding, nor for the recovery of arrears of revenue duo by tenuroe under 
nttnehmont by order of any judicial authority^ unless and until after a 
notification in the language of the district, speciljang the nature and 
amount of the nrrear and the latest date on which payment thereof shall 
bo rctoivcd, abuU have beta fixed, for a period of not less than fifteen 
clear dnjs preceding tbo date fixed for jKiyincnt according to section 3 
of Act 11 of 1859, ['] 

in the office of the Collecftor or other ofilccr duly nuTljoriscd to hold 
Rales under this Act, in the Court of the Judge within whose jurisdiction 
the land ndvcrtised lies,, and in tbo Munsif s Court and police thana of 
the diilsion in which the tenure to which the notification relates is 
siliialcd, or, rf tbo tenure bo situateil within the jurisdiction of rooro 
than one Munsif » Court or police (hand, in some one or more of such 
Courts br thanas, and also at the cutcherry of the malgu-ar or owner of 
the tenure, or at some conspicuous ploco upon the tenure, tbo samo to bo 
certified bj the peon or other person employed for the purpose 

12 The purchaser of anv tenure sold hndor the provisions of section 
11 of this Act shall acquire it free from all incumbrances which may 
have been imposed upon it after its creation, or after the time of settle 
meni, whichever may have last occurred, and shall be enlillcd to avoid 
and annul all under tenures, and forthwith to eject all under tenants, 
with the following exceptions — 

First — Z^fimrnrt or in\tl.arrari tenures which have been held at a 
fixe<l rent from the time of the permanent settlement 


Fffxt of 
ol icuurA 


I'J The bco^l Land revenue Salca Act, 185** It w pricled m \ ol I of tJ it Cwli 
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The Bengal LamJ-revemre Sales '^Act, JISG8. [Ben. Act *? 

, » 

(Secs. 13-30.) 


Power o£ 
cnlir.nco- 
meut. 


SftTing of 
Tight of 
raiyat. 


Construe- 

ti ju. 


Sccomlhj.-~Tmxxre% oxisiing at ilio time of Permanont Settlemonl 
■n-inch have not been bold at a fixed rent:. 

Provided always lliai llic rent of siicli tenures "sball be liable en- 
bancemcnl under any law for tlic time being in force for tbe enKtfnce- 
nieni of the rent of snob "ienures. 

Ihirdly ,- — Tenures creatod or recognized by tbe sottlement-proceed- 
jugs of any current tonijiorary selllemcnt, ns tenures bearing a rent 
wbicb is fixed for tbe period of sucb settlement. 

Fourthly . — Tenures of lands wbercon dwelling-bouses, manufactories 
or olbor permanent biiildings bnve been erected, or wliereon permanent 
gardens, planlaiions, tanlcs, canals, places of worsbip or burning or 
burying .^rounds have been made. 

13. Evciy purebasor of a tenure under section 11 of this Act shall 
be entitled to proceed in tbo manner prescribed by any law for tbe time 
being in force for the cnbancement of tbo rent of any land coming witbin 
tbe. fourth class of exceptions above made, if bo can prove tbe same to 
bavo been bold at wliat was originally an unfair rent, unless tbe same 
shall bavo boon licld for a term exceeding twelve years at a fixed rent 
equal to tbo rent of good arable land. 

14. Provided always that nothing hereinbefore contained shall be 
construed to entitle au}’' sucb purchaser, under section 11 of this Act, 
to eject any raiyat having a right of occupancy at a fixed rent, or nt a’ 
rent, assessable according to fixed rules under tbe laws in force, or to 
enhance tbe rent of any sucb raiyat otherwise than in tbe manner pres- 
cribed by sucb laws, or otherwise than as tbo former proprietor irres- 
pectively of all engagements made since the ■fime of settlement, may 
have been entitled to do. 

15 to 28. (Certificates of unligxiidutcd arrears executable as decree 
of Civil Court; notice of certificate; objections to certificate; enforce- 
ment of certificate; register of certificates; inspection of register; entry^ 
of satisfaction; transmission of sums received.) Hep. by the Public 
Demands Recovery Act, ISSO (Ben. Act 7 of 1880). 

_ 29. (Repeal of enactments.) Rep. by the Repealing Act 1873 (12 of 
1873).^ 

30. This Act shall be read with, and taken as part of, tbe said Aci 
11 oi 1859["]‘as modified by Act 3 of 1862^] of tbe Lieutenant- Governor 
of Bengal in Council. 


['] The Bengal Land-revenue Sales Act, 1859. It is printed in Yol. I_of i 

['] The Bengal Land-revenue Sales (Amendment) Act, 1862. It is printed, , P- . s 
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of 1868.] The Bengal Land-re^muc Sales ’Acti 2868. 
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BENGAL ACT 1 05 1869. 


(The BENGAt Ceueltt to Anijials Act, 1869.)[^3 

(10th Uarch, 1869 ) 


An Act for tJie Prevention of Cruelty to Animals. 

Whereas it is expedient to make poivision for the prevention of 
cruelty to animals j It la enacted as follows: — 

Pll. In this Act, tke word ** ommaV* means any domestic or cop- DefimUon d 
tured animal. 

2. Every person who shall cruelly and wantonly beat, illtreat, abuse, Penait 7 on 
torture, overdrive or overload, or cause to be beaten, ill-treated, abused, * 

tortured, overdriven or overladen, any animal, shall be liable to a fine 
which m:^ extend to one hundred rupees. 


[*] SnoBT TrtLE.— This ehort title was given by the AmeodiDg Act, 1903 (1 ol 1003), 
Seb Z— 4ee Vol I ol this Code That Act is now known as the Ansading Act, l0Oi^ 
vt<fs Act 10 of 1914, Sch. IL . . ^ • 

Wm. A V • Aocrt » t t «. A . Vhe Bengal Ctnevty 

• •• ol III of this Code 

eee CalenttA GasetU^ 

. , , xui, uuu .ui ^ iwc<p<juujga tu vwuuui, see iviu, ou^pivuent, 1869, pp £79 and 

B77 , Sapplement, 1869, pp 15 and 29 « , . 

Local Esni^— This Act applies to the town and snborbs of Calcntta (see s 0, 
post n *13' * J ‘ — y •-, « — » . - basar, cantonment, village, 

dist • • 


• • • 1913 {3 of 1913), 8 5 (S), 

u. I w. 1 Ol tuis uuae 

AD the Soathal Parganaa by the Sontbal Pargsnss Settloment Pcgulation, 1872 
(3 of 1872), 8 3 (5), sa amended by the Sonthal Pa^anas Justice and Laws 
Begulation, 1699 (3 of 1999), s 3 in Vo) 1 of this Code 
Assist — For power of police to arrest, without a warrant, persons committing 
offences against this Act, tee Ben Act 3 of 1669, potl, p 103 

OiHEB Acts — A similar Act, passed by the Governor General of India m Council, 
13 the PreventioQ of Cruelty to Animala Act, 1890 (11 of 18%), pnnled in Qonoral 
Acts, 1887 97, Ed 1909 p 289 Power to extend that Act, or any part of it, to Bengal, 
IS given by B 1 [S) For a list of notiiicalions usued onder section 1 (^ of Act 11 of 
2890 for Bengal as constituted on tho 31st March, 1912, see tho Bengal Local Statutory 
Rules and Orders, 19^, Vol I, Part IV. 

Other enactments eiviog powers of punishment for cmelty to animals aro tho Indian 
Penal Code (45 of I860), ss 428, 429 (printed lo General Acts, 1834-67, Ed 1009, p 353), 
the Police Act, 1861 (5 of 1861), b 34 (S) (printed m titd, p 391), and tho Stage- 
Carnages Act, 1861 (16 of 1861), a 9 (printed m »6*d, p 398) 

For power to make rules for prevention to cruellv to anlmalu— 

‘ ■ ‘ ■ ■ («l);and 

■ - n Act 2 of 1994), 

, . f J ' • Cruelty to Anunala 

Act, Ibtu vi>eu Au o ol lyUUj, s I, priqlcd m Vol III of this Code 
The original section ran thus — 

“ 2 The word ‘ anhnal ' shall bo taken to mean any domestic or tamed quadmpeJ, 
or any domestic or laacd bird *» *' 
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Infirmaries. 


The Bengal Cruelty to Animals Act, 1S69. CBen. Act I 
{Secs. 3-5B.) 

8. Every person: wlio sliail incite any quadrupeds or birds, wbetber 
domestic or wild, to figbt, or sball ^ait any animal, or shall aid or shall 
abet any one in so doing, shall be liable to a fine which may extend to* 
fifty rupees, 

4:. Eveiy person who shall wilfully and knowingly permit any 
animal, of which ho may be owner, to go at large in any public street,^ 
road or thoroughfare, while such animal is ■ afiected with contagious 
or infectious disease, or shall wilfully permit any diseased or disabled 
animal, of which he may be owner, to die in any public street,' road or 
tboroughfaro, shall be liable to a fine which may extend to one hundred 
rupees. 

[^]5. If any person employs in any work or labour any animal which, 
by reason of any disease, infirmity, wound, sore or other cause, is unfit 
to bo so employed, or permita any such unfit animal in his possession 
or under his control to be so employed, he shall be punished with fine 
which may extend to one hundred rupees. 

[^]5A. If any person performs upon any cow the operation called"' 
fhultd he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment which may extend to three months, or with 
both. 

[^]5B. (I) The Local Government may, by general or special order, [^] 
appoint places to be infirmaries for the treatment and care of animals^ 
in respect of which offences against this Act have been committed. 

{2) Tbe Magistrate before whom a prosecution for such an offence 
has been instituted may direct that the animal in respect of which the 
offence is proved to have been committed shall be sent for treatment and 
care to an infirmary and be there detained until it is, in his opinion, 
again fit for the work or labour on wbicb it bas been ordinarily employed. 

(5) The cost of the treatment, feeding and watering of the animal 
in the infirmary shall be payable by the owner of the animal according 
to such scale of rates as the District Magistrate or, in the case of an in- 
firmary in a Presidency- town, the Commissioner of Police, may from time 
to time prescribe. 

{4) If the owner refuses or neglects to pay such cost and to remove 
the animal within such time as the Magistrate 'r.ef erred to in sub-section 

A A / , 

P] These bs. 5 to 50 were substituted for the original s. 5 by Ben. Act 3 of 1900, 
s. 2, in VoI. III of this Code. 

The original section 5 ran thus : — , . i t .. 

“ Every person who shall employ or cause to be em]ployed in any work or labour 
any animal which, in consequence of any disease, infirmity, wounds or ^sores, is unlio 
to be BO employed, shall be liable to a fine which may extend to fifty rupees. 

p] For a list of orders made under s. 5B see the Bihar and Onssa nouas 
{tiSlUtutory Rules and Orders, Vol. I, Part VI. 
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of 1869.] The Bengal Crnelty to Animals Act, 2SG(^i 
(Sees. SC.-IO.) 

(2) may prescribe, sueb Magistrate may direct tliat tbo animal bo sold 
and that the proceeds of tbe sale bo applied to the payment of such cost. 

(5) The surplus, if any, of tbe proceeds of tbe sale sball, on applica- 
tion made by tbo owner witbin two months after tbo date of the sale, 
be paid to him; but the owner sball not be liable to make any payment 
in excess of tbo proceeds of tbe sale. 

[^]5C. A prosecution for an offcnco against this Act shall not be Limitation 
instituted after tbe expiration of three months from tbo date of tbo com- prosccu- 
mission of tbo offence. 

6. All complaints of offences against tbo provisions of this Act, Trial of 
alleged to have been committed in tbo town of Calcutta, sball bo beard 

and determined in a summary way by some Police Magistrate^] of 
Calcutta. 

7. Every charge of an offence ogainst the provisions of this Act, Tmi of 
alleged to have been committed out of Calcutta, may bo beard and deter- 
mined by any officer authorized to exercise any of tbo powers of a 
Magistrate in tbo place in which such offence may bo alleged to have 
been committed, and tbo provisions of tbo Code of Criminal I*rocedure[*] 
shall apply to tbe trial of every such charge. 

8. {Repeal of enactments.) Rep. hy the Repealing Act, 1873 (18 
of 1873). 

9. This Act shall extend to tbo town of Calcutta and to tbe suburbs Limit of 
of tbo town of Calcutta as defined by any notification undci section 1 
nf[*] [Bengal Act 2 of 18GG]. 

10. It sball be lawful for tbo Lieutenant-Governor of Bengal, L®] by rower to 
an order[®'] published in tbo Calcutta Gazette, to extend this Act to any estend Act. 


p] These ss 5 to 5C were euhstiluted for tbe original e 5 by Dcq. Act 3 of 1000, 
a 2 , in Vol III of this Code 

The ongibal section 5 ran thus 

“ Every person who shall employ or canso to bo employed in any work or labour 
any ammal which, in conacqucnco ol any disease, infirmity, wounds or sores, is unfit 
* ' * . " /hich may extend to fifty rupees ” 

' * ! ", e the Code of Criminal Procedure, 1898 (5 of 

1909, p 40. 

■ ' ' ust now bo taken to be made to the Code of 

« . ' ' ■ e 3 (1) of the latter Act, in General Acts, 

[*] These words and figures in square brackets in s 0 were substituted foe the 
words and figures “ the said Act 2 of 1866 " by the Amending Act, 1903 (1 of 1903), 
printed in Vo! I of this Code The short title of Bengal Act 2 of 1666 is " The Calcutta 
Suburban Police Act, 1866 " The Act ^s printed in tho Bengal Code (1913 1915^ 
iVol II. p 53 

[•) Now the Lieutenant Governor m Council of Bihar and Onssa 
[*j For a list of orders made under s 10, see the Biliar and Orissa Local Statutoiy 
Buies and Orders, Vol I, Part VI. j , j 
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city, town, station, bazar, cantonment, village, district or portion of a 
district, to be mentioned and defined in sucb order; arid from time to 
time, by any order published, as aforesaid, to revoke, vary, amend or 
alter any such order. ' - - ' 
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(Bengal Act 2 of 18G9.)[*] 

THE CnOTA NAGPUR TENURES ACT, 18G9. 

{17th March, 1S69.) 


An Act to ascertain, regulate and record certain tenures 
in Chota Nagpur. 

Whereas from a very early time certain tenures have existed in Chota Preambte, 
Nagpur, Lno^ni as hhuuxharn, hold by persons claiming to be desceud- 
t huts of the original founders of tho villages in which such lands aro 
situated, or their assigns; and also certain similar tenures known as hhet- 
JJieta, ddlikatan and pahnat, consisting of lands set apart for the duties 
which tho village ** pdhan,” or priest, is required to perform, and for 
bis maintenance, and also other similar tenures known ns mahtoai,** 
consisting of lands allotted to the village mahio, or collector of rents; 

And whereas, where the above tenures ore found, theie are also lands 
known as majhahas, reserved for tho use of tho respective proprietors of 
tho villages, and at their absolute disposal, and also lands known as bhet^ 

•Uicta, ordinarily assigned os remuneration to the villagers who work for 
the proprietor or his assigns on tho majhahas land ; 

And whereas disputes have arisen rendering it desirable that theso 
tenures should bo defined and recorded, and a register made of all rights, 
privileges, immunities and liabilities affecting tho holders thereof; 

It is enacted as follows: — 


1. In the construction of this Act tho words and expressions following Construe, 
shall have the meanings hereinafter in this section attributed to them 
respectively, unless a contrary sense be apparent from the context: 


the word ** hhuinharn” shall include tho tenures mentioned in the,BA«M, 
pieamble as bhet-kheta, ddlikatari, pahnai and mahtoai: ham." 

the word ** majhahas shall indudo tho tenures mentioned in the"3faiAa» 
preamble as bhet-kheta : 


has." 


Legislative Papers — For Statoiuent of Objects and Reafons, «€c Calcutta Gazette, 
1868, 1848, and for Proceedings m Council, get tbid, Supplement, 1658, pp 846 and 871, 

■ I • the Chota Ni^ur Division — see the title 

■ . ■ 10 Chota Naepur Tenancy Act, 1908 (Ben 

■ ■ Vol III of this Code 

Tho powers conferred on a Special Commusioner or on the Commissioner of the 
Chota Nagpur Division by this Act are not affected by tho Chota Nagpur Incumbffed 
Estates Art, 1876 (6 of 1076)— ace e 24 of the latter Act, printed m Vol I of this Code 
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The Chain ITaffpiii Temtres 'Act, 1800 , [Ben. Act 2 

(.Sew. 2 - 0 .) 


‘•Th?' Sprcinl 


fcionur. 


ilio ^\ ouls ilio Sponinl Ooiniuii..sioj!er ” uliii]] be taken to mean a 
Coiuuiissioner to bo iiiipoiniecl for the purposes of this Act; 

Power to sbail be lawful for tlie Lieutenants-Governor of Bengal, by 

pnblisliccl in the Calcutta Gazette, to appoint one or more 
jicrson.H, as nmy be judged e.\])cdient, to bo n Commissioner or Commis- 


sitmers for the jmrposes of this vict, and by an order, also published in 
Limit-'iof Caientta Gazette, to delino the limits within whicli each Special 

jurid'Jiction. Conuuissicner so to be ajtpointed shall exercise jurisdiction under this 
Act ; and from time to lime, in like manner, to vary or revoke any order 
made by the said Lieutenant-Governor under the provisions of this Act, 
and to appoint some otlicr person or persons to be Commissioners for the 
j)urpo.ses of (his Act. 


of 3. Each S])ceial Commissioner so appointed -shall, with all con- 

.^pi‘;iui venieul speed, invcstitjaic and ascertain the titles and tenures of all lands 

fciouor. within the limits so assigned to him, which may be alleged by any person 

to bo held ujion hhumhnrri and mojhahas tenures resjiectively, and shall 
demarcate the same. 


I’o's'crs of 

(‘oniMiis. 

fciyner, 


4. In making such investigation the Special Commissioner, in addi- 
tion to all powers conferred on him by this Act, shall, as far as may be 
necessary for the purjiose.s of this Act, exercise all such and the same 
powers as are conferred by Begulatiou 7 of 1822, [*] and the Regulatiojis 
and Acts amending the same, upon a Collector making a settlement of 
luud-rcveuuc. 


Contents of 5, The Special Commissioner shall make an accurate register, in 
icx;ord. form as may from time to time be ordered by the Lieutenant-Gov- 

ernor of Bengal, ['] of the lands which he may ascertain to belong to the 
hhuinhani and viajhahas classes respect ivelj’’ ; of the conditions to be ful- 
filled, and the rents and services*’to be rendered in respect of the several 
lands of those classes which he may ascertain to bo held subject to any con- 
ditions, rents or services; and of tbe rights and i^rivileges to be enjoyed 
in respect of any such lands. 

Power to'' 6. In case it shall be proved to the Special Commissioner that any 

Bons^wrong. pei’son, wlio within twenty ^mars next before the passing of this Act 
fully dispos- held any lands .of hlminharri or majliahas tenure, has been wrongfully, 
eessed. dispossessed of such lands, tbe Special Commissioner shall cause, such 
person, or, in case of his being dead, the heir of such person, to be put 


f'] Now tlio Lieutenant-Govornor of Biliar and Orissa. , • j 

["] The Bengal Land-revenue Settlement Eegulation, 1822^ in Vol. I. of tins Code.^ j 
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in possession of sucli lands, and shall cause the name of the person so 
put in possession to bo entered in the register os the occupant of the 
said lands on any hhtnnharri or majhaJias tenure, os the case may be 

7, It shall be presumed that all lands which may be found under the Presumption 
provisions of this Act to be of bhuinharn or najhahas tenure respect 
ively are rightly subject to the conditions, rents and services upon dered 
which such lands respectively are found to be held at the time of the 
inquiry made by the Special Commissioner, unless it bo proved that 
at some former time, within twenty years before the passing of this 
Act, such lands were held subject to and upon other and different condi- 
tions, rents and services, m which case it shall bo presumed tbot such 
lands are rightly subject to the conditions, rents and services subject 
tQ which they shall be proved to liaac been held at the earliest period 
within the said term of twenty years with respect to which such proof 
shall have been given 

8 Ho laAds shall be registered as lands of hhuxnharn or majhahas land^notto 
tenure if it bo proved that the occupation of such lands upon such 

tenure commenced within the term of twenty years before tho passing commenced 
of this Act, unless it bo proved that such occupation was in pursuance 
or revival of an occupation upon such tenure rightfully enjoyed before 
the cammencement of such term 

9 Whenever any lands of bhmnharn tenure are held subject to ^any power !o 
conditions or services other than or besides the payment of a rent in 
money, it shall be lawful for tho bhuinharn tenant of such lands or for tionof 
any person who ma^ have the immediate right of recening the rents semcca 
and services issuing from such lands (provided such last mentioned 
person has such right m perpetuity), or if there be no such person other 

than the zamindar then for tlio zamindar, to apply in writing to tho 
Special Commissioner for the commutation of all such conditions and 
services other than or besides the payment of a rent in money 

10 On receipt of any such application, the Special Commissioner Oasuch 
shall cause to be served upon each of the persona who under tho provi noteeVo*^”* 
sions of section 9 would have a right to make such application, a notice appoint 

in writing requiring such person, within 10 days from the day of the 
service of such notice to nominate, by notice in writing to the Special 
Commissioner, some person to act as assessor to the Special Commis 
Bioner, in fixing the amount of rent which shall be payable in commute 
tion for such conditions and services and to be present before the Spe 
cial Commissioner, and to cause tiuch assessor to be there present upon 
some day to be named in such notice and not to be less than fifteen «ays 
from tho day of the service of such notice 
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Kiolu^to’ r. appointed by tlie Special 

luur iippiica. tjOtumissioncr for tbo alteudance of the jwrties aucl assessors as horein- 

SeJoi Special Commissioner shall, with the assistance 

of any assessors who may have boon, within the time hereinbefore res- 
peotiiely in that bohalf mentioned, duly nominated as aforesaid, and 
who may be present j and, if Ihcro bo no such assessors, then without 
such assistance proceed to consider and determine the amount of rent 
■fairly and oqiiitably to bo payable in commutation of -the conditions and 
Bcrriccs other than rent to which such tenure may be subject. 


Decision to' 
bo by Special 
Commis- 
aionor. 

Review of 
Uooision by 
Si>ccifil Con:* 
minsioncr 
alone. 


12. The opinion of each assessor shall bo given orally, and shall be 
recorded in writing by the Special Commissioner, but the decision is 
vested exclusively in the Special Commissioner. 

13. In case any review of any decision under section 12 may be 
ordered, such review shall be heard and determined by the Special Com- 
missioner without the assistance of assessors; and in case, in conse- 
quence of any order on appeal, a further inquiry into the subject-matter 
of any such decision may be necessary, such further inquiry may, if he 
shall so tliinlv fit, be heard and determined by the Special Commissioner 
without the assistance of assessors. 


jPower of 
ojjpeal. 


Power to 
npply for 
review of 
judgmoat. 


14. Any person who may bo aggrieved by any Secision or order of 
the Special Commissioner made tinder this Act may appeal to the Com- 
missioner of flic division against such decision or order by a petition ; 
but no such petition shall be received after the expiration of three 
months from the date of such decision or order, unless sufficient cause 
'lor the delay bo shown to the satisfaction of the said Commissioner of 
the division, who shall have power to hear and determine the matter of 
every such petition of appeal. 

15. Any person considering himself aggrieved by any order or deci- 
sion of the Special Commissioner from which no appeal shall have been 
preferred, or by any order of the Commissioner of the division in appeal, 
may apply for a review' of judgment by the officer by whom such order 
or decision was made. 


Application ' 
within a 
month. 

Power to 
grant or re."* 
fuse review. 


16. Such application may be made within one month from the date 
of the order or decision, and not afterwards. 

17. If the Special Commissioner or the Commissioner of the division, 
as the case may be, shall be of opinion that there are not any sufficient 
grounds for a review, he shall reject the application : but if he shall be 
of opinion that the review desired is necessary to correct an evident error 
or omission, or is otherwise requisite for the ends of justice, the Special 
Commissioner or the Commissioner of the divisiom as the case may be. 
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bIirU grant tho review, and Lis order in eitber cose, wLother for reject- 
ing tbo appllcdtiCn or granting tbo review, sLall be final. 

18, No review of an order or decision sboll be granted until notice Review hot 
eLall hovo been given to every person wbo bad appeared in tbc proceed- 
ings in wbicb such order or decision was made, and whose interest t^ould notice. 

'bo injuriously a%cled'by tbo review desired^ 

^ 19. .‘When on application for a review of judgment is granted, such 

order shall be made for re-hearing the matter in respect of ^hiqh such fo/review^ 

order or decision shall have been made as may seem proper, be'^*c^ 

20. No decision or order of tho Special Commissioner shall bo in Decision to 
nny way altered, varied or reversed, save on review by the Special Com- ® 
missioner under sectionaJS, 1C, 17, 18 and 10 of this Act, or by appeal 

to tbe Commissioner of tho division under section 14 of this Act ; and no 
suit shall bo received in any Court to vary or set aside any such order 
or decision of tho Special Commissioner, or any decision or order upon 
appeal or upon review by tbo Commissioner of the division, made under 
tbo provisions of this Act; and every such decision or order upon appeal 
by tho Commissioner of tho division shall be final, unless it bo altered, 
varied or reversed by the said Commissioner on review under sections 
16, 10, 17, 18 and 19 of this Act. 

21. No mukhiar nor vakil shall, without tho consent of the Special 
Commissioner, bo heard in any proceeding before such Special Com- boi,Srd/° 
missioner. 

22. [Exemplion of petitions under Act from stamp-duty.^ Rep. by 
the Coart-fees Act, 1870 (7 of 1870). 

28. It shall be lawful for the said Lieutenant-Governor from time lo Ueutenan^ 
time to make such rulesf and orders as to him may seem fit for regulat- 
ing the practice and procedure to be followed in making the inquiries, rules, 
investigafions, demarcations and registers required by this Act, and all 
reviews thereof and appeals therefrom; and such rules and orders, when 
published in the Calcutta Gazette, shall have the same force and eSect 
as if the same were a portion of this Act. 

24. No judgment, decree” or order in any suit instituted after the Eflectof 

passing of this Act shall be evidence in any inquiry before the Special ^ 

Commissioner respecting the tenure upon which any land is held, or the aenced^^* 

rents, services or conditions to which any land is subject. ^ utter Act 

" " passed. 

25. The rtgister of each village, prepared under the provisions of Register to 
section 5 of this Act, shall, when finally revised and corrected in accord- and 
ance with any decisions and orders of the Special Commissioner and the listed. 


Tor rules, see the Bihar and Orissa Local Stat^ry Rules and Orders, Vol II. 
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Com mission or of Ihc division, under tliis Act, be confirmed by tbe Com- 
missioner of ilie division, and such confirmation shall be published 
d'orllnviih in the Calcutta Gazette. 

28. Every register to bo prepared under this Act, after publication 
of the confirjnniiou thereof in pursuance of the section next preceding, 
shall l)e conclusive evidence of all matters recorded in such register in 
pursuance of this Act; and, from and after such publication of the 
confirmation of the register relating to any village, no evidence shall 
be received that any lauds in such village not mentioned in such register 
are of hhuiuharri or of inajhahas tenure. 

27. This Act shall be called the Chota ISagpur Tenures Act, 1869. 


[•jFor a list of notiBcations issued under s. 25, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. 1. 
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[The Be^iCal CnuELTy to Animals (Arrest) Act, 18G9 ][*] 

(25th August, 1SG9 ) 

An Act to enable Police-officers to arrest without warrant 
persons guilty of cruelty to Animals. 

Whereas it is expedient to enable police ofBcers in certain plac^ to 
arrest without warrant any person committing, within their view, any 
offence against Act 1 of 1869[*] passed by the Lieutenant-Governor of 
Bengal in Council, entitled an Act for the Prevention of Cruelty to 
Animals, It is enacted as follows — 


1. Every Police officer may arrest without a warrant any person 
committing, in bis view, any offcnco against the said Act 1 of 1869 [*] 

2. This Act shall apply to tho town of Calcutta, ns defined in Act 
4 of 18G6[*] passed by the Lieutenant-Governor of Bengal in Council, 
and in the suburbs of the Town of Calcutta, as the same may from *Jmo 
to time bo defined by any notification to be from time to time published 
bj the said Lieutenant Governor, in pursuance of the provisions of Act 
2 of 1860, [■*] and save as hereinafter is provided, to such towns and 
suburbs only 

3 It shall bo lawful for the Lieutenant Go%crnor of Bengal[®] by 
a notification[*] to be published in the Calcutta Gazette, to extend this 
Act to any town, suburbs, district or tract of country, to be mentioned 
and defined in such notification , and from and after the publication of 
such notification this Act shall extend and apply to the town, suburb, 
district or tract of country therein mentioned and defined 


[•] Shobt Title — This short title was given by the Amending Act, 1903 (1 of 1003), 
Sch I — see Vol I of this Code 

This Act, with Ben Acts 1 of 1869 and 3 of 1900, may be cited together as tl e Bengal 
Cruelty to Animals Act, 1869 to 1900 — see Bengal Act 3 of 1900, a 3 {i), m Vol III of this 
Code 

LzoistATivE pAFEas — FoT Proceedings id Counul, see the Calcutta Gazette 1869, 
Supplement pp 504 625 and 643 

Local Extent — This Act apyhes to the town and suburbs of Calcutta (see s 2) and 
, district or tract of country in Bengal (see s 3) 
arred in the District of Angul by the Angul Laws 
in Vol I of this Code and the Sonthal Parganas, 
' Regulation, 1872 (3 of 1872) s 3 (i?). as amended 

' Laws Reflation, 1899 (3 of 1899), s 3, m Vol I 

of this Code 

[’J The Bengal Cruelty to Animals Act 1869 It u printed, ante p 91 

[*1 The Calcutta Police Act, 1866 It is printed in the Bengal Code (1913 — 1915), 
Vol II, p 89 b \ I, 


Stat 


printed, ante, p 53 
lar and Orissa 

3, see the Bihar and Orissa Local 
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BENQAIi ACT 7 or 18G9. 


(The Bengal Police Act, 18C9.)[*] 

{29th September 1SG9.) 


An Act to amend tlio constitution of the Polioe-^oroe in 
Bengal. 


Wherens it is expedient that the entire police-establishment in the Preamble 
provinces under the control of tho LiDUtonant-Qovemor of BongaI[*J 
should cease to be one poIicc-forcc, and that tho said provinces should 
cease to be one general police-district under one Inspector-General; It 
is enacted ns follows.— 

li {Repeal of section 2, Act 5 of ISGl.) Rep, hy tho Amending Act, 

1903 (i of 1903). 

2. It shall be lawful for tho Lieutonant-Qovemor of Bengal, p] Porrer to 
from time to time, to divide tho said provinces into as many general 
police-districts as ho mav think fit, and from time to time to vary and mtopolio(^ 

districtB, 


[*1 SuoRT Tme —This short title was given by the Amending Act, 1903 (1 of 1903), 
Bell i—stt Vol I of this Code 

LcoiSLATtve Papers —For Statement of Objocta and Peasons, tee Calcutta Oarette, 
1869, p 484, and for Proceedings u Conneti, see Bupplemcnt, 1869, pp 155, 865, 
291, 341 and 645. 

LocAt Ejctem —This Act was passed for the whole of the former Provinco of Bengal— 
tee the title and preamble 

The Act js in force in the Sonthal Parganjw — tee Vol IV, Pt VI 

Tho Act baa been declared, by noii&cation under the Scheduled Pistncts Act, 1874 
(14 of 1874), e 3, to be id force in the Districts of Haxanbagh, Ranchi, palamau and 
hlanbhum and Fargana Dhalbhum and the Kolhan in the District of Sinchbhnm in the 
Chota Nagpur Dnision, see Vc' *' * - '•n— ^ ~ the Angul 

Distr ^ *’• , ■ ,8 Code 

c *■ * ■ • • : 

: , Ed 1909, 

(2) the Police Act, 1888 (3 of 1888), printed in General Acts, 1687 97, Ed 1909, p 78 

For further local enactments passed by the Bengal Legislative Council relating to the 
Police, see — 

the Cuttack Police Regulation, 1805 (13 of 1605), in Vol I of this Code 

the **- O'--' — Ti-i * * o - / I « * printed in the Bengal 


the ' 

the 

tho 

■the 

- Bengal Code (1913 1^, Vol 1 
the Calcutta Police Act, lo98 (Ben 
Vol III 


■ 175 

• oost, p 109 

(3 of 1681), m the 

, in the Bengal Code (1913 IS), 


the Calcutta and Suburban Police (Superannuation Fund) Act, 1905 (Ben Act 6 of 
1905), m the Bengal Code, VoL III / » i 

f"] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur, 
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The Bengal Police Act, 1869. [Ben. Act 7 of 1869.3 
(/Secs. 3-6.) 

alter any of such general police-districts, or to cbnsolidate two or more 
of such general police-districts into one district, as he may think fit. 

8. It shall he lawful for the said Lieutenant-Governor in each 
such general police-district to appoint same person to exercise in such 
district the powers of an Inspector-General of Police, whether such 
person shall or shall not hold any other office under the said Lieutenant- 
Governor; and the administration of the police throughout such general 
police-district, and all powers and authorities by the said Act 5 of 
1861 or any other Act conferred on an Inspector-General of Police, 
shall be vested in such person. 

4. The entire police-establishment in every such district shall, for 
the purposes oF the said Act 5 of 1861, be deemed to be one police- 
force, and shall be formally enrolled, and shall consist of such number 
of officers and men, and shafl be constituted in such manner, and the 
members of such force shall receive such pay, as shall from time to time 
be ordered by the said Lieutenant-Governor subject to the sanction of 
the Governor General of India in Council. 

5. It shall be lawful for the Lieutenant-Governor to employ mem- 
bers of the police-force who have been enrolled in, or appointed to, any 
one general police-district, in any other general police-district within 
the provinces subject to his control; and the powers conferred on police- 
officers by the Code of Criminal Procedure[^] may be by them exercised in 
any portion of the said provinces without reference to the local limits- 
of the general police-district to which they may respectively belong. 

6. This Act shall be read and taken, .in the provinces under the con- 
trol of the Lieutenant-Governor of Bengal, [*] as part of the said Act 5 of 
1861. [^] 


r‘1 The Police Act, 1861. It is printed in General Acts, 1834-67, Ed. 1909, p. 3/8. 
r^l Act 25 of 1861 was repealed and re-enacted by Act 10 of 1872, which again was 
repealed and re-enacted by Act 10 of 1882. The Act of 1882 has been 'repealed an 
re-enacted by the Code of Criminal Procedure, 1898 (5 of 1898). reference 

be taken to be made to the Act of 1898 — see s. 3 -{1) of that Act, in General Acts, 1898- laO > 
Ed. 1909, p. 40. . . -r,- / 

[“] This includes the present Province of Bihar and Orissa except the L/istncc or 
Sambalpur. 
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BENGAL ACT 6 op 1870. 


(The Tillage CnAin^Ani Act, 1870.)[*] 
i {Wth October, 287V.) 


lAn Act to provide for the appointment, dlsmiBsal and 
maintenance of village-c/tatt/vidara. 


'WhcTcns it is expedient to mn^o piovision Iot tto appointment, dia* Pioamblo. 
missal and maintenance of villago-ciiflufridors in tlio provinces subject 
to the Lieutenant-Governor of Bengal ;[*] It is enacted ns follows: — 

1. The folloTnng words nnd expressions shnll, in the construction of Dcflnltlons. 
this Act, have the several meanings hereby assigned to them respect- 
ively, except where a different intention shall appear from tho context 
(that IB to say) : — 

tho words [*][" District Hngistxaio *’3 Bhall mean the chief officer “District ^ 
charged with tho executive adminisimtion of n district in criminal 
matters by whatsoever designation such oiBcer is called : 

• • • • * #[ 4 ] 

Tho words ** chaukxdan chaharan lands ” shall mean lands which "CfiauMdart 
may have been assigned, otherwise than under a temporary settlement, 
for ihe maintenance of the officer who may have been bound to keep 
watch in any Village and report crime to tho police, end in respect to 


, Jazotto, 

■ . ■ . ■ _ . . ■ >3, 179, 

■ • ' i • • • . ■ ■ ■ fhich it 

■ ' ■ • ■ . / ' . ■ t, 1674 

■ ' ' ‘ ^ . . ■ in the 

I ■ ■»»'.. ' • • but its 

u^jpucation is barred m— 

the District of Angul by tbe AngCl Lows Beffulalidn, 1013 (3 of 1913), b 3 IS), 
in Vol I of this Code; and o . » i, w, 

the Sonthal Parganas, by the^ Sonthal Porganas BetUement 'Regulation, 1872 (3 of 


and 

IBS 


ice of Bihar and Onssa. 

” were fiubstituted for the words “ Magistrate of 
baukidan (Amendment) Act, 1S92 (Ben Act I of ^ 

was repealed by the Bengal Village Chaukidari 
1892), (I), and is omitted 
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The Village Chaulcidari Act, 1870, [Ben. Acf B" 
(Seos.^2-BA.) 

I 

wliicli sucli officer may be at tbe time of the passing of this Act liable icy 
render service to a zamindar ; 

y the word zamindar ” shall mean tbe person whose name is register- 
ed in the general register of estates paying revenue directly to Govern- 
ment as the proprietor of an estate so paying revenue, or the person 
whose name is registered in the general register of rent-free tenures aS' 
proprietor of a rent-free tenure. 

2. Section 21, Begulation 20 of 1817, [^] is hereby repealed£^] as to 
all villages to which this Act may apply, 

[^]3. The District Magistrate may, — 

il) by an order in writing, appoint not less than three nor 
more than five residents in any village within the district 
of which he has charge to be the panchayat thereof; or 
(2) lie may, with the previous sanction of the Local Government, 
direct that the adult male .-rate-paying residents of any 
village shall select, according to any rules that may be 
' prescribed by the Local Government and published in the 

Calcutta Gazette, not less than three nor more than five 
residents of the village to be the panchayat thereof; and 
the District Magistrate shall, if he approves of the persons 
so selected, appoint such persons to be the yanchayat; 
but if in his opinion, any person so selected is, for reasons 
to be recorded by him in writing, unfit to be a member of 
the yanchayat, the District Magistrate shall appoint a fit 
and proper resident to be a..member of the yanchayat :] 

Provided that no yanchayat shall be appointed in any -place to which 
Die Bengal Municipal Act, 1884{^] has been, or may hereafter be, 
tended : 

Provided also that the Local Government shall be entitled to pre- 
scribe that in certain .specified local areas, to be notified[^] in the Calcutta. 
Gazette, the number of persons to be appointed to discharge the duties 
of a yanchayat may be reduced to one. 

[“]3A. The Disti’ict Magistrate may from time to time by -an order 

in writing, with the sanction of the Commissioner, delegate his powers 

- -- - — ■ — — - - - - — - -» 

[^] The Bengal Police Regulation, 1817. 

pJThis repeal does not take effect in any village or union until a chmktdar iias been 
appointed therein under the provisions of this Act — ^see the Bengal Village Ghaukidari 
Act, 1871 (Ben. Act 1 of 1871), s. 1, post. , . „ , - 

This section was substituted for the former s. 3 by the Bengal Villagfi Chaukidan 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 3, in Vol. Ill of this Code. 

[^] Printed, post. 

p®] For a notification issued under this proviso, see the Bihar and Orissa Local Statxicory 
Rules and Orders, Vol, I, Pt. VI. ' 

['] S. 3A was inserted by the Bengal Village Ghaukidari (Amendment) Act, 1892 (Bon. 
Act 1 of 1892), s. 4, in Vol. Ill of this Code, 


of 1870.] The Village Chauhdan Act, 1870. Ill 

{Secs. 4-6.) 

tinder tliis Act, either wholly or in part, to any Magistrate of the first 
class subordinate to him, or to any Magistraio in charge of a sub-divi- 
Bion or to the District Superintendent of Police; and, by a like order, 
and with the same sanctioti may withdraw such delegated powers. 

The District Magistrate may, from time to time, by an order 
in writing under his hand, declare any local area or group of dwellings, 
w’lthm the district of which he has charge, to be a village for the pur- 
poses of this Actr 

5. Whenever the majority in number of the adult male residents in 
any village * * *[*] shall, by a writing signed by them, apply to 
the [“] [District Magistrate] for tlie appointment of a ‘panchayat m such 
village • • *,[*] it shall be lawful for him to appoint a panchayat 
under this Act in such village • • •[*] without regard to the num- 
ber of houses therein contained, and all the provisions of this Act shall 
apply to such panchayat and to such village • *.[*] 

[®]6, Whenever any member of a panchayat shall die or cense to be 
a member of such panchayat, the [®][Di8trict Magistrate] shall, by 
writing under his hand, call on the remaining members of tlic panchayat 
to nominate within thirty days a fit and proper person to be appointed 
as member of the panchayat in the room of such member so dying or 
ceasing to be a member, and tbc [®][District Magistrate] shall, unless 
he considers such nomination improper, appoint the person so nominated 
to be a member of tho panchayat: 

Provided that if no person shall have been so nominated, or if in tho 
opinion of the [*][Di5trict Magistrate] the person nominated is, for 

[‘3 This section tias substituted for tho original s 4 by tho Bengal Village Chauktdari 
(Amendment) Act, 1802 (Ben Act 1 of 1692), s 5, in Vol HI of this Code 

The ongmal s 4 ran as follows — 

“ 4 If two or more villages containing together not less than eighty houses are so 
situate that some house in ono of such villages is situate withm one mile of 
some house in each of the others, it shall be Uwful for the Magistrate to form 
such villages into a union, and for the purposes of this Act such nnion shall be 
deemed to be a village ” 

[*] Tho words “ or in two or more villages So situate as in s 4 is set forth ” were 
repealed by the Bengal Village Chaukidan (Amendment) Act, 1892 (Ben Act 1 of 1892), 
B 6, and aie omitted 

['J The words “ District Rlagistrato ” in s 5 were substituted for tho words *' Magis- 
trate of the district ” by the Bengal Village Cliaokidan (Amendment) Act, 18K (Ben Act 
1 of 1892), s 2 (2), in Vol III of this Code t • \ 

[*] Tno words “ or villages ” in s 5 wore repealed by the Bengal Village Chaukidan 
(Amendment) Act, 1892 ^ ' • 

[*] This section was 
(Amendment) Act, 1886 
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The Village ChauJiicIari Act, 1870. [Ben. Act 6 
(Secs. 7-9A.), 

reasons to bo recorded by Itim in writing, unfit to be appointed a mem- 
ber of the imnchayat, the [^][Bisirict Magistrate] shall appoint a fit 
and proper person to be a member of the panchayat. 

7. No person shall be appointed to be a member of a panchayat 
under this Act unless he be a resident in such village or the proprietor 
or holder of laud therein or his local agent: 

Provided that such proprietor or local agent shall not be so appoint- 
ed unless lie bo resident within one mile from some part of such village. 

8. If any person, appointed to bo a member of a panchayat, shall 
refuse to undcrlalic the office, or wilfully omit to perform the duties 
thereof, and shall not within [”] [thirty days] from the date of his 
appointment, or from such omission, show grounds to the satisfaction of 
the [“] [District Magistrate] for such refusal or omission, he shall be 
liable to a fine which may extend to fifty rupees : 

Provided that every person who shall have paid any fine under the 
provisions of this section shall thereupon cease to be a. member of the 
panchayat and shall not be liable to bo re-appointed a member of 
panchayat for the space of [■‘] [three 3^ears] from the daj'- of the pay- 
ment. of such fine. 

[®]9. Eveiy member of a panchayat a])pointed under section 3 shall 
be appointed for the term of three years. 

Every member of a panchayat appointed under section 6 shall be 
appointed only for a term equal to the unexpired portion of the term 
for which the member whom he succeeds was appointed. 

[‘']9A. No member of a panchayat, after the expiry of his term of 
office, shall be again apjminted a member of a panchayat, without his 
consent till after the lapse of three years. 


['] The words “ District hlagistrato ” in s. 6 were substituted for the word “ Magis- 
trate ” by the Bengal Village Cliaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
a. 2 (2), in Vol. Ill of this Code. 

[*] The words “ thirty days ” in s. 8 were substituted for the words “ fifteen days ” by 
the Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 4, post. 

['*] The words “ District Magistrate ” in s. 8 were substituted for the word “ Magis- 
trate ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
8. 2 (2), in Vol. Ill of this Code.. „ 

[ ‘] The words “ three years ” in s. 8 were substituted for the words “ two years by 
the Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 4, posi. _ 
[‘1 This section was substituted for the original s. 9 by the Bengal Village Chaukidari 
(Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 5, post, p. 715. The original s. 9 ran 
as follows ; — 

“ 9. It shall be lawful for any person who shall have served for the term of two 
years as a member of any panchayat to retire from such panenenjat, and the 
person so retiring shall not without his own consent be appointed to ^rve on 
such panchayat until after the expiry of two years from the date ot 
his retirement.” . ■, a , 

[®] Ss. 9A and 9B were inserted by the Bengal Village Chaukidari (Amendiiieiit) Act, 
1886 (Ben Act 1 of 1886), s. 6, post, p. 716. 
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(Secs 9B-13.) 


[_^]9B. On tbo expiry of tlio term for which the members of 
j)anchayat were appointed, the [*][District Magistrate] sliall nppoint 
a new panchayat in the manner prescribed in section 3, the outgoing 
panchayat continuing to exercise all tho functions of a panchayat until 
such new panchayat has been appointed. 


10. It shall be lawful for the [*][District Magistrate], by an order 
in writing signed by him, to remove or discharge any member of a 
panchayat. 

[^] 11. Tho District Magistrate shall determine 4he number of 
chaukidars to bo employed in a village: 

Provided that, without the sanction of Iho Commissioner, there shall 
not be more than one chauktdar for every sixty houses. 

[*]12. The salaries of chauhJars appointed shall bo determined by 
the District Magistrate : 

Provided that such salaries shall not be less than two nor more than 
six rupees per mensem. 
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[*]18. Tho panchayat shall impose an assessment yearly in each Salaries to be 
village equal to the amount required for the pay and equipment of tho g^geVament.^ 
chauhdars, together with fifteen per cent, above such amount, in order 


1 


‘ *he Bengal Village Cbaukidan (Amendment) Act, 


* in 88 OB and 10 were substituted for tbe words 

. ‘ i ng«I Village Cbaukidan (Amendment) Act, 1602 

(Besi Act 1 of 1892), s 2 (;?}, in Vol III of this Code 

[’j This section was substituted for the original s 11 by the Bengal Village Cbaukidan 
(Amendment) Act, 1892 (Beu Act 1 of 1892), s 7, m Vol III of this Code The original 
8 11 ran as follows — 


village 

Provided that there shall be at least two ehaukidars appointed m every village 
m which there are one hundred end fifty houses, and one additional cnaukidar 
for every complete number of one hundred bouses beyond such number' of 
one hundred and fifty ” 

[*]'This section was substituted for the ongmal s 12 by the Bengal Village Cbaukidan 
(Amendment) Act, 1892 (Ben Act 1 of 1892), e 6, in Vol III of this Code The original 
8 12 ran as follows — 

“ 12 The panchayat shall from tune to time determine the monthly salaries of the 
cJiaukidars to be appointed ' 

Provided that such ealanes shall not be leas than three nor more than aix 
rupees per month ” 

"" ’’ the original s 13 by the Bengal Village Cbaukidan 

' 1882), 8 9, m Vol III of this Code The original 


io me panenauuL auau laise in each village, by a yearly assessment, the amount 
required for the pay of the ehauLtdart, together with fifteen per cent above 
such amount in order to provide for payment of the expenses of collection 
and losses from the non realization of tho rate from defaulters.” 

I 2 
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■ The Village ChguUdari Aci, 1870.' [Ben. Act 6 
(Secs. 14-19.) 

to provide for payment of the expenses "of collection and losses from the 
non-realization of the rate from defaulters. 

-^11 owners or occupiers of houses in any village, and any 
person who has within such village a cutcherry for collecting rents,, 
shall be liable to assessment for the purposes of this Act. 

15. The rate to be levied in any village for the purposes of this Act 
shall be an assessment according to the circumstances and the property 
to be protected of the persons liable to the same : 

Provided th^t the amount to be assessed on any one person shall not 
be more than one rupee per mensem, and that all persons who, in the 
opinion of the panchayat are too poor to pay half an anna a month shall 
be altogether exempt from assessment under this Act. 

16. The panchayat shall, two clear months[^J before the first day of 
the year current in the village, mate such assessment upon the several 
persons liable thereto, and shall enter the same in a list, which shall 
specify the name of each person liable to be assessed, the trade, busi- 
ness or other description of such person, and the amount payable 
monthly by such person, and such list shall be by them published in' 
some conspicuous part of the village at least fifteen days before the 
expiry of the said two months. 

li 

17. The panchayat may, instead of making a ne'W assessment, revise 
or continue the assessment of the current year, and the assessment so 
revised or continued shall be in like manner published. 

18. Every assessment so made, revised or continued shall commence 
and take effect upon the first day of the year current in the village next 
ensuing the date of publication thereof, and shall remain in force for 
one year, and until some other assessment properly made or revised 
under the provisions of this Act shall commence and take effect. 

19. Any person dissatisfied with the amount at which he has been 
assessed may, within one month after any publication of any assess- 
ment, ajDply to the panchayat, either orally or in writing, for a revision 
of the assessment, and the panchayat may confirm the assessment or 
amend the same. 


[M This section was substituted for the original s. 14 by the Bengal "Village Chaukidari 
(Amendment) Act, 1892 -(Ben. Act 1 of 1892), s. 10, in Vol. Ill of this Code. The original 
s. 14 ran as follows : — • t i i 

“ 14. All owners or occupiers of houses in any village, and any zammdar who has 
within such village a, _cutcJiery for collecting rents, shall be liable to assess- 
' ment for the purposes "of this Act.” 

[”] As to the making of an assessment within one month after the appointment of a 
panchayat, see the Bengal Village Chaukidari Act, 1871 (Ben. Act 1 of 1071), ss. 2 to 4, 
post. 
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20. No appeal, ns of right, shall he fiom any order passed by a District 
^lanchaynf as regards the re\isioa of any assessment; bv\t the [^][District 
Magistrate] may call for the general list of assessment in any village, assessment 
and shall so call for such list on the application of ten rate-payers in 

such Milage, and may pass such orders on any list so called for as ho may 
think proper. 

21. Every rate to he payable under this Act shall bo payable by Hato payable 
equal [^] [quarterlj ] instalments, the instalment of rate on account of 

each [-][quartor] shall be due on the first day of such [®][quarter]. 

22. Every paticJiayat shall appoint one of their number to receive Allowance 
and collect the rate, and to grant receipts for the same and to keep the ,^n^rate°^ 
accounts thereof, and it shall bo lawful for the yanchaynt to permit the 
person so appointed to retain any sum not exceeding [^][ten ycr coni'] 

of the amount collected by him to repay the costs of such collection. 

23. The proceeds of every assessment to be levied under tins Act In Comtituiion 

any village, together with any sum which may become applicable to the 
purposes of this Act, shall constitute a fund, which shall be called tho 
Chatikidari Fund of such village. t 

24. If at tho end of any year any surplus of tho Fund may remain Application 
unexpended, such surplus shall be carriciT to the credit of the Chauki- 

dan Fund foi tho ensuing jear, and the amount to be raised by assess- 
ment in such ensuing joar may in such case bo reduced by tho amount 
of such, surplus, 

25. Every person liable to pay any sdm assessed upon him under Payment of 
this Act shall, within seven days after the day upon which any instal- 

ment of rate may be payable by him, pay or tender such instalment to within seven 
the person appointed by the •pancliayal to receive the same days, 

26. Immediately after the tenth day of (^^]£quarter] the List of defaul- 

of every village, to which the provisions of this Act extend, shall pre- tera to be 
pare a list of the persons who may have failed to pay their respective ^ 

instalments of the rate for such [*][quarter] showing the amount due 

from each of such defaulters, and shall publish such list in some con- 
spicuous part of the village 

['1 The words " District tlagistrate ” in b 20 were substituted for the word " Magis 
trate ' by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben Act 1 of 1892), 

8 2 {S), in Vol III of this Code 

[*] The words " quarterly ” and quarter,” in 8 21, were Bubstitiited for the words 
“monthly” and “month,” with retrospective effect, by the Bengal Village Chaukidari 
Act, 1871 (Ben Act 1 of 1871), e 5, post 

C The words “ ten per cent ’’ms 22 were sabatituted for the words “ six per cent ” 

Bengal Village Chaukidari (Amendment) Act, 1886 (Ben Act 1 of 18S6), s 7, post 
(*] The word “ quarter,” in s 26, was substituted for the word “ month,” with 
retrospective effect, by the Bengal YiUago Chaukidari Act, 1871 (Ben Act 1 of 1871), s S, 
post 
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^ collecting member of tbe iianchayai shall thereupon issue a 
rates. writing in the form in Schctlule A, signed by him^ authorizing the 

chavhidar , or such otlicr person as may bo therein named, to levy, by 
the distraint and sale of a sufficient portion of the movable property of 
such defaulters, the amount of their respective arrears, together with 
sums c(]ual to such arrears respectively by way of penalty. 


Manner of 28. The person so authorized shall seize such movable property of 

respective defaulters as he shall deem sufficient, and shall make 
an inventory of all movable property so seized, and shall at the same 
time give notice by boat of drum of the time and place where such mov- 
able propert 3 ' shall be sold. 


Sale in execu- 
tion of 
waiTant. 


Such time of sale shall be not less than two days nor more than five 
daj's from the time of the jn'oclamation thereof. 

29. In case an}’’ defaulter shall not, within the time specified by such 
notice, paj’- the amount of such arrears payable by him, together with 
an equal amount by waj’ of penalty, the movable property distrained, 
or such portion of it as may be necessary shall be sold by public outcry 
at the place and time specified, and the proceeds shall be applied in dis- 
charge of such amount and penult)-, and the surplus, if any, shall be 
returned to the person in possession of the movable property at the time 
of the seizure. 
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30. Whenever any person whose name may have been included in 
any list of defaulters may dispute his liability to pay the amount men- 
tioned in such list or any portion thereof, he may apply to the 
£’] [District Magistrate] either orally or writing, stating the grounds 
of his objection, and the [^][District Magistrate] shall examine, his 
objection and pass such order thereon as to him shall seem proper. 

31. Any property distrained under the provisions of section 28 shall 
remain in the custody of the chmiJddar, or of some other person whom 
the panchayat may appoint in that behalf. 

32. All goods and chattels, except plough-cattle and tools and imple- 
ments of trade or agriculture, found in or upon any house or land occu- 
pied by any defaulter, shall be deemed to be his property, and shall be 
liable to be distrained and sold for the recovery of the arrear. 

If the goods and chattels distrained belong to any person other than 
the defaulter, the defaulter shall be liable to indemnify the owner of 
such goods and chattels for any damage he may sustain by reason of, 
such distress, or by reason of any payment he may make to avoid such 
distress or any sale under the same. 

[*] The words “ District Magistrate,” in s. 30, were substituted for the word “ 
trate ” bv the Bensal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
e. 2 (2), in Vol. Ill of this Code.. 



of 1870 ] 


The Vtllaqc ChanJ ulan Act, 28W 
{Secs 33 3S) 


117 


33 No arrears of any rate payable under tbis Act ehall be recover D stress not 
t(l by distress after the expiration of one year from the daymen u-hicb after a^yeaf 
tlie same sliall have become due 

34 No distress levied by virtue of this Act shall be deemed unlaw- irregulant « 
fill, nor shall anj party miking the same be deemed a trespasser, 

account of any defect or want of form in anj list assessment, notice sum 
mons, power, writing, inventorj or other proceeding relating thereto, 
nor shall such party be deemed n trespasser from the commencement on 
account of any irregularity afterwards committed by him, but all 
persons aggrieved by such irregularity may recover full satisfaction for 
any special damage sustained by them, m any Court of competent 
jurisdiction, subject to the provisions of section C3 of this Act 

t^]35 (f) The fanchayat shall, when a vacancy exists, nominate aAppont- 
person to ho a chaukidar under this Act, and the District Magis 
trate shall if satisfied with such nomination, appoint such nominee to oIcAawfc* 
be chaukidar 

Provided that if the panchayat fail to nominate within a reason 
able time a person to be a chaukidar, or the District Magistrate is not 
satisfied with such nomination, the District Magistrate shall appoint 
any person ho thinks fit to be a chaukidar 

(5) The District Magistrate, or the panchayat with tho sanction of 
the District Magistrate, maj, from time to time dismiss any chaukidar 
so appointed 

36, 37 {Appointment of chaukidars to registered hy police, 

power of Magistrate to dismiss chaukidars ) Rep by the Bengal 
VvUage ClvaukvdaTV ^A'mcnd.mcTvt^ Act, ^Bctv Act 1 cj 1892^, 

s 12 

38 Every chaukidar who may be guilty of any wilful misconduct Power to 600 
in his office, or neglect of his duty such misconduct or neglect not 
being an offence within the meaning of the Indian Penal Code [“} and 
not being of so grave a character as in the opimou of the [^] [District 


[ ] Hita section was substituted for the onjanal b 55 by the Bengal Village Chaukidari 
(Amendment) Act 1892 (Ben Act 1 of 1992) a 11 in Vol III of th s Code Tho 
original s 3o ran as follows — 

35 The panehajat shall appo nt the persons to be c/auLtdars under tl e Act and 
may from tine to time Tilh the sancton of the Mag strate d sm ss any 
such chauk dars ^ 

[*] Printed m General Acta 1834 67 Ed 1909 p 248 

[’] The words D str ct Magistrate in s 38 vere sub t tuted for the word Mag s 
trate by the Bengal Village Chaukidan (Amendment) Act 1892 (Ben Act 1 of 1892) 

B 2 (®) in Vol III of tins Code 
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The Vilhif/c Chaukulari Act, 1S70. [Ben. Act 6 
(See. 30.) 

Magisirnio] fo require his disiuissal from his office, shall he liable lo a 
hue which shall uoi. exceed fhe amoujii of one mouth’s salary. 

[^]39. Eveiy chavlcidar appoiuled uuder the provisions of this Act 
shall perform Ihe following duties: — 

1st . — he shall give immediate information to the officer in 
charge of the policc-stalion within the limits of which 
the village is situate of every unnatural, suspicious or 
sudden death which may occur, and of any offence speci- 
fied An Schedule B which may be committed within his 
village, and he shall further keep the jjolice informed 
of all disputes which are likely to lend to any riot or 
serious affray; 

2nd . — he shall arrest all jmoclaimed offenders and any person 
who in his presence commits any offence specified in 
Schedule B, and any person against whom a hue-and- 
cry has been raised of his having been concerned in any 
such offence, whether such oft’ence has been or is being 
committed within his village or outside of it, and shall, 
without delay, convey any person so arrested to the said 
police-station; 

3rd . — he shall, to the best of his ability, prevent, and may inter- 
pose for the purpose of preventing, the commission of 
any offence specified in the said Schedule; 

4th. — he shall assist private persons in making such arrests as 
they may lawfully make, and shall report such arrests 
without delay to the officer in charge of the said police- 
station ; 

6th . — he shall observe, and, from time to time, report to the 
officer aforesaid the movements of all bad characters 
within his village; 

6th . — he shall report to the officer in charge of such police-sta- 
tion the arrival of susj)icious characters in the neigh- 
bourhood ; 

•^th . — he shall report to the officer aforesaid, in a form signed 
by one member of the 'panchayai, the births and 
deaths, if any, which have occurred within his village 
at such intervals as the District Magistrate may deter- 
mine ; 

p] This section was substituted for the former s. 39 by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 13, in Vol. Ill of this Code., 
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Sth. — be shall report to the officer aforesaid tlio death or absence 
for more than tivo consecutive months of any member 
'' of the panchayat, 

9th — he shall supply any local information which the District 
Magistrate or any officer of police may require, 

20tk —ho shall obey the orders of the panchayat in regard to 
beeping watch within Ins village and other matters 
connected with his duties as chaukidar, 

11th — he shall assist the person collecting the rate in making 
such collection. 


40. ■Whenever the chaithdar may arrest any person, such chauLi- Procedure on 
Har shall forthwith take the person so arrested to the police-station 

within the limits of which such Tillage is situate 

Provided that, if the arrest is made at night, such person shall bo 
so taken, as soon as convenient, on the following morning 

41. The panchayat shall exercise a general control over the Control of 
chauhdars and every member of such panchayat who may know or be 
informed of the commission within the Milage of any oiTcnce specified 

in Schedule B of this Act shall forthwith cause the same to be reported 
by the chauhtdar to the officer in charge of the police station within 
the limits of which the village may bo situate, and, on failure of the 
chauKidar, such member shall himself report the same [^][or cause the 
same to be reported] to such officer. 


p]42. All fines and penalties levied under this Act shall be credited Fmesand^ 
to a District Chavhdan Reward Fund, the control o\er which shall brcredltfcl 
rest with the District Magistrate to District 

ChauliJa^i 

Reward 

Tund 

[®]43 Eiery chaufidar shall receive, quarter bj quarter, the full Mode of pay* 
amount of his salary from such officer [^j[os the Local Government 
may, by rules made under this Act, prescribe or direct] 


[‘] These words in square brackets i 


41 were inserted by the Bengal Village 


Bengal Villdge Chaukidan 

• ' of this Code The original 

8 4d ran as follows — 

“42 All fines and penalties levied under this Act shall be earned to the credit rf 
the Village ChauUdart Fund and be applied as a portion thereof ’ 

[*] This section was substituted for the onpnal s 43 by the Bengal Village Chaukidan 
(Amendment) Act, 1886 (Ben Act 1 of 1886) s 10, post The original s 43 ran as 
follows 

\“ ^ ' imount of his salary 

f the tax 

[ 3 These w words “ or persons 

as the Magistr »• ’ ■' * -* 

1892 (Ben Act hjjuj , s x . o , m voi xxi ux xuis LKxie 


(Amendment) Act, 


XXX Oi XUIS LKXie 
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The Village Cliavkiclari Act, 1870. fBeil. Act 6 
{Secs. 44-46.) 


C Within thirty days after the end of each quarter^ every 

'panchayat shall pay or remit to such officer or person [2][as the Local 
Government may prescribe or direetj under the last foregoing section 
a sum equal to the pay of the chauhidar for the quarter, or any smaller 
amount which may stand to the credit of the ChauJeidari Fund of the 
village. 

45. If it shall appear to the [^] [District Magistrate] that there is 
no money to the credit of the Village ChauJeidari Fund, and that the 
panchayat shall not have taken sufficient steps to realize from 
defaulters the arrears due from them, the [^] [District Magistrate] 
[^][may issue his warrant] for the realization of the chauTtidar’s pay 
from the members of the panchayat by distress and sale of their mov- 
able property, and shall therein charge some person, therein named, 
with the execution thereof; 

and upon such warrant such proceedings shall be had as herein- 
before directed to be had on any writing issued for the recovery of any 
arrears of the tax by this Act directed to be levied; 

and the amount due to such chaultidar shall be paid to him out of 
the amount so levied, and the residue thereof, after payment thereout 
of all costs and expenses incurred in or about the execution of such 
warrant, shall be paid to the persons from whom such distress shall 
have been so levied. 

[®][An application for the appointment of a tahsildar under section 
46A shall not of itself be deemed a sufficient step to realize from 
defaulters the arrears due from them.] 

46. Any member of a panchayat, from or by whom any sum shall 
have been levied or paid under the provisions of the section last pre- 
ceding, shall be reimbursed the amount so levied from or paid by him 
from any surplus of the Village ChauJeidari Fund which may remain 

[q This section was substituted for the original s. 44 by the Bengal Village Chaukidari 
(Ahiendment) Act, 1886 (Ben. Act 1 of 1886), s. 11, post. The original s. 44 ran as 

follows : — — . ' 

“ 44. Whenever the salary of any month shall not be' paid in full to any chauhiSar 
on or before the 15th of the month following, such chauMdar may apply to 
the Magistrate, who shall call upon the panchayat within 10 days to show 
cause-why they should not pay the amount due to such chauMdar.” 

[“] These words in square brackets in s. 44 were substituted for the words “ as the 
Magistrate may appoint ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. - 
Act 1 of 1892), s. 16, in Vol. Ill of this Code. 

[“] The words “ District Magistrate,” in s. 45, were substituted for the word “ Alagia- 
trate ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 

8. 2 {S), in Vol. Ill of this Code. 

[•*] The words “ may issue his warrant ” in s. 45 were substituted for the words “ shall 
issue his warrant ” by the Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. Act 
1 of 1886), s. 12, post. . , .V 

[®] This paragraph was added to s. 45 by the Bengal Village Chaukidari (Amendment) 
Act, 1886 (Ben. Act 1 of 1886), s. 12, post, p. 716. 
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(Sees 4GA-4S.) 


ot tho end of tbe year in which such anm shall have been bo levied or 
paid. 

£*]48A. The District Magistrate may at any time, on the applica- 
tion of the 'panchayat of any village, or of his own motion if, in his 
opinion, the collection of the rate is badly carried out, or if tho 
chauhidar is not regularly paid, appoint a tahsildar to assist tho person 
collecting the ratej and such tahsildar shall exercise all the powers 
vested in the panchayat for the collection of the said rate; and the 
District Magistrate shall, on a like application, and he may of his own 
motion, revoke such appointment. 

[*]46B. Every tahsildar appointed under the last foregoing section 
shall ho remunerated at such rate and m such manner as the [®][Di8- 
trict Magistrate] may, from time to time, with the sanction of the 
Commissioner of the Division, prescribe; and such remuneration shall 
be levied from those who ha\c failed to pay their chaultdan assess- 
ments in the same manner and in the same proportion as tho chauki- 
dan assessment; ' 

Provided tint one tahsildar maj, in the discretion of the [®][Distnct 
Magistrate], be appointed for more than one village 

47. If it shall appear to the [’][Dislrict Magistrate] that the defi- 
ciency of the funds to the credit of the Village Chanhdan Fund has 
been caused by an erroneous assessment, the [*][Distnct Magistrate] 
shall cair for the assessment and reuse the same as he shall think 
proper, and shall remit the same to the panchayat, and such panchayat 
shall forthwith proceed to levy the sums icspcctiyely appearing to bo 
due by such revised assessment 

[*]PART II. 

Chaukidan Chaharan lands. 

48. All chaukidan chakaran lands before the passing of this Act 
assigned for the benefit of any village in which a panchayat shall be 

[*} Thia section was substituted for the former s 46A by the Bengal Village Chaukidan 
(Amendment) Act, 1B92 (Ben Act 1 of 18S2), s 17, m Vol III of this Code The former 
section ran as follows — 

“ 46A The Magislr “ ' ’ ' 

village, app< 
such paneha 
the panchai 
^lagiatrate 

f’J 8 46B was inserted 
Act 1 of 1886), 8 13, post, p 716 

[•] The words " District Magistrate *' m ss 46B and 47 were substituted for the word 
‘Magistrate by the Bengal Village Chaukidan (Amendment) Act, 1892 (Ben Act 1 of 
1892), s 2 (2), m Vol III of this Code 

[*] As to the application of Part II to Chaultdari CkaLaran lands assigned before the 
commencement of this Act for the benefit of any part of a rannicipalitv, ste the Bengal 
Municipal Act, 1884 (Ben Act 3 of 1884), s 364, post 


Appoint- 
ment of 
tahstldar. 


Remunera- ] 
tion of 
tahsildar 


Power to re. 
vise assess 
meat 


Chauhdan 
chaharan 
lands to bo 
transferred 
to eamtvdars. 



nz 


the Village Chavkiclari Act, 1870. [Ben. Act 6 
{Secs. 49-55.) 


Assessment 
to bo fixed at 
one-half of 
value. 


Collector to 
make trans- 
fer. 


Effect of 
transfer, j 


Assessment 
to be perma- 
nent charge 
on lands. 


Mode of 
realization. 


Notice of 
arrear. 


Mode and 
effect of sale. 


, appointed sliall be transferred in manner and subject as hereinafter 
mentioned to the zaviindav of the estate or tenure within which^ may be 
situate such lands. 

49. All lands so transferred shall be subject to an assessment which 
shall be fixed tit one-half of the annual value of such land according 
to the average rates of letting land similar in quality in the neighbour- 
hood of such land, and such assessment shall be made by the panchayat 
of the village. 

50. Such assessment when made by the panchayat shall be submit- 

ted to the Collector of the district, and he or any other officer exercising 
the powers of a Collector by him thereunto apjDointed may approve, or 
revise and aj^prove, the same (provided that it shall be lawful for the 
zaviindar to contest the assessment before it is so approved), and after 
such approval the Collector of the district shall, by an order under his 
hand in the form in Schedule C, transfer to such zamindar such land 
subject to the assessment so approved. , 

51. Such order shall operate to transfer to such zamindar the land 
therein mentioned subject to the amount of assessment therein men- 
tioned, and subject to all contracts theretofore made, in respect of, 
under, or by virtue of, which any person other than the zamindar may 
have any right to any land, portiom.pf his estate, or tenure, in the place 
in which such land may be situate'. ' 

52. The amount of the assessment mentioned in such order shall be 
a permanent yearly charge on such land, and shall be payable to the 
collecting member of the panchayat yearly in advance on the first day 
of the year current in the village by the person for the time being 
entitled to recover the rents of such land from the occupier thereof. 

53. Every such assessment shall be deemed to be a demand to be 
realized in the manner hereinafter provided. 

54. Whenever such assessment shall be in arrear for the space of 
fifteen days after it shall have become payable, the collecting member ■ 
of the panchayat shall forward to the Collector of the district in which 
the land so assessed is situate notice of the amount of such arrear and 
the name of the person liable to pay such assessment, in the form in 
Schedule D annexed to this Act. 

55. Immediately after the receipt of the said notice the Collector 
or other officer authorized to hold "sales under the law for the time being 
in. .force for regulating sales of land for arrears of revenue shall pro- 
ceed, without any preliminary notice for payment, to issue a notifica- 
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tion for sale under section 0 of Act 11 of 1859, [*] passed by the Legis* 
latl^e Council of India; 

and, unless the arrears be paid within the time mentioned in such 
notification, shall sell such land according to the provisions of such law 
as if such land were an estate within the meaning of Act 7 of 18G8[®] 
passed by the Lieutenant-Governor of Bengal in Council; 

and nil provisions of the law for the time being in force with respect 
to the sale of such estates, shall apply to the sale of such land, and every 
such sale shall ha\e such and the same force and effect as if the same 
were a sale of an estate for arrears of its own revenue, and such land 
shall be held by the purchaser thereof subject to such assessment, but 
freed from all other charges and incumbrances save those to which he 
would have been liable if the said land had been an estate sold for 
arrears of its own revenue. 

56. Such Collector shall, out of the proceeds of such- sale, after Application 
defraying the costs of and attending such sale, pay to the collecting 
member of the panchayat, within one week after such sale shall have 
become final, the amount duo for arrears of such assessment, and pay 
the balance of such proceeds to tho person named in the notice from 
tho collecting member of the panchayat os the person liable to pay tho 
assessment of such land. 

67. When any land shall have been transferred to any samxndar Right to ae*. 
under the provisions hereinbefore contained, the right to the perform- vice from 

, ^ ® , , 1 1 occupier of 

ance of any services to any person by the occupier of sucli lands in transferred 
respect of his occupation thereof shall wholly ceaso and determine landtoceaajj 

58, In any district or part of a district in which may be situated Appointment 
lands before the passing of this Act assigned for the maintenance of gjon, 

an ojfficer do Atrep wafci in any viWage and to report crime to tie po?rce, 
it shall be lawful for tho Lieutenant-Governor of Bengal, [®] by an 
order[*] to be published in the Calcutta Gazette, to appoint a commis- 
sion, consisting of one or more persons, to ascertain and determine tho 
chaukidari chaLaran lands and other lands before the passing of this 
Act assigned for the maintenance of an officer to keep watch in any 
village and to report crime to the police in such district. 

59. Whenever in any district in which such commission shall have Power to 
been appointed, any question shall arise whether any or what lands r®fer to coni, 
are chauhdan chalaran lands or other lands before the passing of this nonrXtm^ 

to chakaran 

*] The Bengal Land revenue Sales Act, 1859 It is printed in Vol I of this Code land. 

•jThc Bengal Land revenue Sales Act, 1868 It is printed, onfe 
®] Now the Lieutenant Governor m Council of Bihar and Orissa 

[‘] For a list of orders made under section 58, ace thj Bihar and Orissa Local Statutory 
Rules and Orders, Vol I, Pt VI “ * 
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The Village ChauJcidari Act, 1870, [Ben. Act 6 
(Secs. W-62.) 

Act assigned for tlie maintenance of an officer to jkeep watci- in any 
village and to report crime to the police, it shall be lawful for such 
commission to -inquire into such question. 

60. In inquiring into such question the commission shall, as far 
as may be necessary for the purposes of this Act, exercise all such and 
the same powers as are conferred by Regulation 7 of 1822[^] and the 
Regulations and Acts amending the same -upon a Collector making a 
settlement of land-revenue. 

61. Such commission shall demarcate the boundaries of any lands 
which they may determine to be cliauhidari chaJcaran lands or other 
lands before the passing of this Act assigned for the maintenance of an 
officer to keep watch in any village and to report crime to the police, 
and shall make orders under their hand setting forth the land which 
they shall have determined to be cliauJddari chakaran lands' or other 
lands as aforesaid, and the boundaries thereof, and the name of the 
village for the benefit of which such lands are assigned, and distin- 
guishing whether such land be or be not chauhidari chakaran lands or 
other lands as aforesaid. 

Every such order shall be final and conclusive respecting all matters 
hereinbefore required to be set forth in such order so far as the same 
shall be therein set forth. 


PART III. 


Miscellaneous Peo visions. 


[^]62. All powers vested in the fanchayat for the nomination and 
dismissal of chaukidars and for making the assessments hereinbefore 
directed to be made may, in case the yanchayat, after a notice in writ- 
ing from the District Magistrate to exercise such powers, or any of 
them, refuse or, after the lapse of a reasonable time^in that behalf, 
neglect forthwith to exercise the same, be exercised by the District 
Magistrate. - v 


P] The Bengal Land- revenue Settlement Begulation, 1822. It is printed in Vol. I 

*^21 Tli^ section was substituted for the original s. 62 by the Bengal Village Chaukidari 
(Amradment) Act, 1892 (Ben. Act 1 of 1892), s. 18, in Vbl. Ill of this Code. The original 

s. 62 ran as follows : — . , , j j- .i; 

“62. All powers vested in the pancliayat for the apfiointment and dismissal oi 
chaiiMdars and for fixing the number of chaukidars, to be appointed, and 
the rate of their pay, and for making and levying the iissessments herein- 
before directed to be made, may be exercised by the Magistrate or any 
person whom the Magistrate may, by any writing under his hand, autnoriz 
in that behalf, in case the panchayat shall, for fifteen days after a notice 
from the Magistrate to exercise such powers or any of them, rotuae or 
neglect to exercise the same.” 
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The Villatje Ghmttidari 'Act, 1870. 

(Secs. 63-66.) 

63. Ko action slmll be brought against tbc [*][District Magistrate], indemnity 
uor against any ijanchayaty nor against any member thereof, nor 
against any of his or their officers, nor against any person acting under 

his or their direction, 

for anything done or professing or purporting to be done under 
this Act, 

until the expiration of one month next after notice in writing shall 
ha^o been delivered or loft at the oflice of the [^][Di8trict Magistrate] 
and at the place of abode of such person, explicitly stating the cause of 
action, and the name and place of abode of the intended plaintiS; " 

and, unless such notice be proved, the court shall find for the de- 
fendant; 

and every such action shall be commenced within three months next 
after the accrual of the cause of action, and not afterwards; 

and, if any person to whom any such notice of action is given shall 
before action brought tender sufficient amends to the plaintiff, such 
plaintiff shall not recover. 

64. The Commissioner of Circuit shall have a general controlling Control 

power over all proceedings of fanchayats •**[“] and [®] [District 
Magistrates] under this Act. cr of Circuit. 

65. The Lieutenant-Governor of Bengal[*] may, from time to time, Rules for 
frame rules[®] for the guidance of the yanchayats, for regulating the guidance of 
practice and procedure of any commission in trying or determining any 
question referred to them, and for any other purposes connected with 

this Act, and may, from time to time, alter, vary, or revoke the same, 
and shall publish every such rule or alteration, variation or revocation 
of a rule in the Calcutta Gazette; and the rules for the time being in 
force shall, from their publication, have such and the same force and 
effect as if they were herein enacted. 

66. Nothing in this Act contained shall diminish or in any way Dutyofsam- 

affect any liability, duty or obligation of any zamindar, under any law pOTrenm^* 
not aSccted. 

P] Tho worda “ Diatnct Magiatrate,” m b 63, were substituted for the word “ Magis- 
trate ” by the Bengal Village Chaukidan (Amendment) Act, 1B92 (Ben Act 1 of 1892), a 2 
(2), in Vol III of this Code 

P]The words “ and Magistrates,” which were repealed by the Bengal Village Chauki- 
ian ' ’ i * • * ' * 1) 8 2 (5), are omitted 

64 were substituted for the words “ Magis- 
trate ikidan (Amendment) Act, 1892 (Ben Act 

1 of 

I of Bihar and Orissa 

[’] For lists of rules made under s 65, see the Bihar and Orissa Local Statutory 
Buies and Ordeis, Vol I, Pt VI 


V illnf^o 
watch wlioro 
imnchayat 
Hot appoint- 
ed, not 
affected. 


Conimcnce- 

nicnt. 


Sliort title. 


The Village 'ChauUdari Act, 1870. [Ben. Act 6 
{Sees. 67-69. Schedule A,) 

ill force at tlie iimo of the passing of this Act’ to report crimes or offences' 
occurring within his estate or tenure. 

67. Nothing in the Act contained, save the provisions of sections 5S, 
59, GO and Gl, shall affect any lands before the passing of this Act 
assigned for the maintenance, in any village in Which a ijanchayat may 
not be appointed, of on officer to keep watch in such village and to' 
report crime to the police, and every such 'officer in such village shaiT 
ho bound to j^erform the same duties, and shall have the same rights 
unto such lands, and may be removed and a successor to him appointed 
os if this Act had not been passed. 

68. This Act shall commence and take effect in those districts or 
sub-divisions of districts in the provinces subject to the Lieutenant-' 
Governor of Beugal[^] to which the said Lieutenant-Governor[“] shall 
extend it by an order[^J published in the Calcutta Gazette, and thereupon 
this Act shall commence and take effect in the districts and sub-divi- 
sions of.districls named in such order, on the day which shall be in such 
order provided for the commencement thereof. 

69. This Act may be called the Village Chaukidari Act, 1870. 


SCHEDULE A. 


{He f erred to in section 27.) 

Form of Distraining Warrant. 

Act 6 or 1870, 

Village Chaulddari Eunc. 

On behalf of the ganchayat of ( ). Whereas the several 

persons named in the list at foot hereof have made default in payment 
to the said panchayat of the sums in the said list set opposite to their 
respective names, you are hereby authorized and re- 

quired to levy by distress and sale of a sufficient portion of the movable 
jjroperty of the said defaulters the said several sums set opposite to their 
respective names together with the additional sums by way of penalty 

['^] This includes the present Province of Bihar and Orissa. 

[“] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

' [°] For a list i)f orders made under s. 68, see the Bihar and Orissa Local Statutor/ 

Rules and Orders, Vol. I, Pt. VI. , 
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(Schedules B and C.) 

respectively, equal to the sums sot forth. Doted 
18 . 


day ol 

(Sd.) B'. Bf, 
CoUccting memherd 


Name and description. 

B. G. 

K.D. 


Amoant. 
1-0 ' 
0-2 


TVhea doe. 
1 Bttitalh 
1 


renaltj. 

1-0 

0-2 


[‘JSCITEDULE B. 

{Referred to in tccttont 30 and 4JJ) 

O^encei to to reported and for xehich a chauhidar mag artesli 

Slurder, culpaWo iomicide, mpe (when the offender is not Iho hus- 
band o! Iho woman roped), dacoity, robbery, theft, mischief by firc^ 
house-breaking, counterfeiting coins, causing grioTOus hurt, riot, 
administering stupefying drugs, kidnapping, ond all nttempls and prc« 
paratiops to commit, and alctments of tho said offences. 


SCHEDtJLE 0. 


{Referred to in teetion 50.) 


Form of Transferring Order. 

District of 

I, Collector of 

do by tbis order Under my band mado in pursuanco of Act G of 1870, 
passed by the Licutcnant-QoTcmor ol^cngal in Council, transfer tc 
, samindar of , Iho ehavJcidari 

chaharan lauds of tbo village of , in Ibo said 

bounded and containing bigbns coltabsj (o 

bold unto tbe said his heirs and assigns subject to the nnnunl 

assessment of rupees payable under tho provisions of the raid 

'Act to the Chauktdari Tund of tho said village and also subject to all 
contracts binding the said in respect of any lands, portion of 

tbe said situated within tbo said village, 

fflie day of 18 . 

\ * ' (Sd.) J. s., 

Collector of 


Jh'* Schedule was eabstituted for the otirinal &:hednl« B hr Ih. 
Chauh.dan {Amendment) Act. 1B92 (Ben Act 1 0^1892), #. lO, in VoT. II 
VOL. 11. 
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(Schedule D.) 


SenEDULE D. 

{Referred to in section 54.) 

Form of Notice of Arrears of Assessment on. Land. 

■Pnnehayat of , , . 

To A. B., Esq.j Collector of 

S»it, 

I hereby notify to you iliat tlie sum of jRs. being for one year’s 

assessment payable in respect of the chauhidari chaJearan lands of this 
village transferred to the zamindar of became due on 

the day of and ihai the same is still unpaid^ 

and that of is iho person Iiai)lc to pay such assessment, 

Tho day of . ' 

(Sd.) E. F., 

Collecting Member of Pancha-yat. , 



BHNGAli ACT 1 of 1871. 

{Tiie Bengal Village Ciiwuidibi^ci, 1871 )[^] 


{2oth January, 1S71.) 

An Act to amend the Village Chaukidari Act, 1870.[*3 


Whereas it ia csiiedicnt to omond th© provisions of the Village Preamble, 

G ol Clinukidati Act, 1870[*J; It is enacted os follows: — 

1. I^otlung in the said Act shall bo held to repeal tho provisions of 
section 21, Bcgulation 20 of ISlTp] i® *^^7 village of union until o cAroittior 
chauhdar shall have been appointed therein under the provisions of appointed. J 
the said Act. 

2, Whenever a panchayat shall have been appointed in any village, Pan/hayat 
tho ilagistt-ato may direct that such panchayat shall, within one month 

after theu appointment, maho an assessment for tho residue of the year 
according to the year current in the village, upon the persons liable 
to the payment of tho chauKidari rale in such villnge, and shall enter 
tho same in a list containing tho particulars required to be set forth 
in tho list mentioned in section 16 of the said Act 


Such list shall, On its completion, bo forthwith published in some 
conspicuous part of tho said village. 

3. Every assessment so made shall commence and take cScct upon Commeiico* 

the expiration of fifteen dajs from the publication of such list. asswim^nt 

4. E\cry such assessment shall ho deemed to be an assessment made fff ctof 
in pursuance of tho provisions of tho said Act, and the amounts thereby 
assessed may bo collected and enforced Lccordingly. 


Pl Short TrrtE — ^ThJa shott title was gmn by tba Amending Act, 19(B (1 o! 1003), 
Sch f — see Vol 1 o! tins Code. 

LEQzSL&nvE Papers -> ror Statement of Objects sod Peasoni, ete Calcntta Gazette, 
1870, p 2316, and for Proceedings id Council, see ibid. Supplement, 1Q70, pp 777, 700, 

■ ■ ■ be read wi»h, and as part of, tbe Village Chaulidari 

' ■ ■ ■ s 7, poet, p 130 Its local extent is therefore tho 

. . wh oil A<e '* *“ ‘ * - **- ^ * ‘ - 

The Act has been dedbred, by notificatjo 
fl4 of 1874), 8 3, to be lo force in tie PistnCt • 

l>iBtrtct of Btnghbhum, m the Chota Nagpn ■ 

application is barred in — 

the District oi Angnl by tho Angnl Lawa Begnlation, 1013 13 of IQWh n 3 (Jh 
in Vol I of tins Code, and i> x o 

the Bonthal Parganas. by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872). B 3 {$), as amended by the Sonthal Parganaa Justice an'd Laws Reeula 
tion, 1899 (3 of 18°9), b 3, in Vol I of this Code 
[’] Printed ante, p 109 
[•] The Bengal Police Rognlation, 1817 

k2 
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Consttuct'on. 


The Bengal Village [Ben. Act 1 of 1871.3 
Chaukidari Act, 1871. 

{Secs. 5-7.) 

5. In section 21 of tlie said Act 6 of 187D,P3 tlie word, quarterly 
sliall be substituted for the word “ montbly,” and in sections 21 and 26 
tbo word “qiiaTter” shall be substituted for the word “month” 
whei’ever such word occurs in the said sections; and the said sections 
shall be read and construed as if the words hereby directed to be substi- 
tuted had been originally inserted in place of the words for which they 
are hereby respectively directed to be substituted. 

6. {New clause substituted in section 39 of Ben. Act 6 of 1870.) 
Rep. by the Repealing and Amending Act, 1897 {5 of 1897). 

7. This Act shall be read with, and as part of, the said Act 6 of 
l870.[^l 


1 . 


f 3 Tho Village CKaukrdari Act, 1870, It is printed, ante, p. 109. 



BENGAL ACT 2 op 1871. 


[Tim Bengal L\ND-nEVENUE Sales (Amendment) Act, 1871.] [^] 

(SJth January^ 1871.) 

An Act to amend the Procedure for the recovery of 
arrears of land revenue in respect of tenures not 
being estates. 

iWhereas it is expedient to amend the procedure for tBe recovery of Preamble. J 
arrears of land revenue in respect of tenures not being^ estates; It is 
enacted as follows: — 

Act 7 of 1863, passed by tBo Lieutenant-Governor of Bengal fn 
Council, stall be road and construed os if in place of section 11 thereof 
the following section were Inserted and substituted: — 

11. (Printed ante, p, 84.). 


[*] BnoRT Title — ^Thia stort title was given by tbe AmeDding Act, 1903 (1 of 1903), 
Bch I — see Vol I of thia Code. 

Lecislatite Papers — For Statement of Obiecla and Beaaona. tee Calcutta Gazette, 
1870, p 2457, and for Proceedings in Conncil, sec ibtif. Supplement, 1870. pp 777 
and 836; xbtd, Supplement, 1871, p. 30. 

Local Exiext — Since this Act has no focal extent .clause, jiinl merefy amends the 
Bengal Land revenue Sales Act, 1868 (Ben Act 7 of 1868), it has the same local extent s.9 
that Act, and the Bengal Land revenue Bales Act, 1859 (11 of 1859), printed m Vol I c£ 
this Code 

The Act is in force in the Sonthal Farganas — see Vol IV, P£ VI ; hut its application 
is barred in the Angul Distinct, by the Angol Laws Begulation, 1913 (5 of 1913), s 3 (I), 
in Vol I of this Code. 

/ 
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BENGAL ACT 4 or 18T1. 


(The Pmii LoDGiNa-nousE Act, 1871.)]|^3 

{5th A^nl, Wl.) 

An Act for the better sanitation of Puri • • *[*3 and 

regulation of lodging-houses therein. 

Whereas it is expedient to make provision for the licensing and Preamblo. 
regulation of pilgrims’ lodging-houses at Puri, and on the main lines 
of road lending to Puri, and for Iho better sanitation of Puri • *[*3 J 

It is enacted as follows 

1. The words and expressions following shall, in this Act, have and interpret- 
boar the meanings and construction hereby assigned to them, unless 
there be something in the object or context repugnant to such meaning 
or construction, that is to say:— • 

the word lodger” shall mean [*]o pilgrim liable to pay hire for iii^odger.i 
accommodation in any house; include a person who pays 

['] Lkqislativb Papebs —For SUtemeat of Objects Bod Beasons, see Calcntta Gazette^ 

1671, p 1S2, and for Proceedings lo Cooocil, see «(id, SoppUment, 1671, pp 23, 30, 

177, ISO and 165 

Local Extent —This Act extends propno vtgort only to (1) Fori and (2) mam unes 
o! road leading to Pori— see the preamble and a 2 Power was given by section 39 to 

' ‘ ‘ 1 - . bot that power, it is naderstood, was never exet 

* irmsUy repealed 

rs tbe Ii^l Government to extend Ben Act 4 of 
lace to or through which poople 
o When so extended, certain 
Ben Act 2 of 1879, s 3, post 
mended W Ben Act 2 of 1679, 
has been extended under i 3 of the Utter Act, see tbe Bihar and Onesa Local Btatutory 
Bulee and Orders, Vol I, Ft VI 

Tbe Act applies to the Sonthal Parganae, see Vol IV, Ft VI; but its application is 
barred in the District of Angol by tbe Angul Laws Regolation, 1913 (3 of 1913), e 3 {S], 
m Vol I of this Code 

Otdeb Enactuemts — For Indian enactments in force m Bengal as to the carnage of 
pilgrims by sea, see- 

la) the Native Passenger Ships Act, 1887 (10 of 1887), in General Acts, 1887 97, 

Ed 1909, p 26, 

(6) the Pilgrim Ships Act, 1895 (14 of 1695), in General Acts, 1687 97, Ed 1909, 
p 497, and 

(c) tbe Protection of Lluhammadan Pilgrims Act, 1896 (Ben Act 1 of 1896), sa 9 to 
17, in Vol III of this Code 

*■' ’’ .**■ lods disease, see 

■ ■ • • . ■ ■ p'357. 

■ ‘ ' • • were repealed, in 

■ i ■ ■ ■ Act 3 of 1908), 


' • • ■ tern Bengal, for 

t • - .■ j i L , • ,908 (Ben Act 3 

of 1908), B 3 (2), m Vol IH of this Code ' 

[*] These words in italics m s 1 were added, by the Pun Lodcinc bouse f Amendmentl 
'Act, 1908 (Ben Act 3 of 1908), s 3 (S), m Vol III of ibis Code ' 
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Puri Lodtjing.housc Act, Wl, fBon. Act 4f' 


(Sees, S~4.) 


or delivers to hh Panda, or to any 'other. parmt on behalf of his Panda, 
money m a lump smn, or property, or both, in consideration for the 
provision of accommodation and bodily comforts by such Panda or 

oihcY person in any place other than the place of residence of such 
Panda; 


tlio TTord “ owner V shall mean, the person entitled to the. immediate 
•possession of any house; 

^ the expression lodging-honse shall mean a house licensed under 
this Act for the reception of lodgers; 

the expression “ keeper of a lodging-house’^ shall mean the person 
to whom a license for the reception of lodgers in any house under this 
Act shall be granted; 

the expression " the Magistrate ” shall mean the Magistrate of the 
district [*j of Puri or of any other district or part of a district to wliich 
this Act may bo extended, or other officer in charge -of the office of such 
Magistrate, or specially invGSted['] with power uudei’ this Act;. 

the expression the Health Officer ” shall mean the person whom 
the Lieutenant-Grorernor of Bcnga][®_] shall appoint under this Act. 

2. The .Lieutenant-Governor of Beng'a][^] is hereby empowered to. 
appoint['‘] a Health Officer toi control and direct the sanitation and 
conservancy of the town of Purif^J and of the main lines of road leading 
thereto. 


8. o * » [*^]ft shall be lawful for the hfagistrate, upon the 
application of the owner of any house in the town of Puifpj to grant 
to such applicant a license for the reception of lodgers in his said house, 
‘if the Magistrate be satisfied that such house is fit to be used as a 
lodging-house. 

4. The application for such license as in the preceding section is 
mentioned shall be in writing, and shall he[^] in such form as the 


P] Now District Magistrate— see the Code of Criminal Procedaro, 1898 (5 of 1898), 
6, 5 (B), in General Acts, 1898-03, Ed. 1909, P- ^0- , ^ t 

['] For an order made under this power, see the Bihar and Orissa Local Statutory 

Buies and Orders, Vol. I, Pt, VI. ■, n i 

P] Now the Lieutenant-Governor in Council of Bihar and Orisaa— 5ce the Bengaf, 
•Biliar and Orissa and Assam Laws Act, 1912 {7 of 1912), s. 3, and Sch. D, itoms 8 and 9, 

in Vol. I of this Code, . . t 

For a list of ap[ 3 omtments made under s. 2, see the Bihar ana Orissa Local, btatutory 

Pules and Orders, Vol. I, Pt. VI. -r> ■ t j i ... 

[*'] In places to which this Act has been extended under the Tun Loaging-hoxim 
(Extension) Act, 1879 /Ben. Act 2 of s. 3, the- name of the place concerned is 

Bubstituted for “ Puri ” in ss, 2 and 3— see Ben. Act 2 of 1879, s. 3, post, p, ^3. 

pj Formal words in s. 5, which were repealed by the Amending Act, 1905 (1 of lyCii), 
are omitted. ' , • ^ ' t 

[~] These words in italics in s. 4 were substituted for the words *’ in the form ass 
forth in Schedule A ol this A-ct.” by the Puri Lodging-house {Aiheadaieat) Act, laOo 
(Ben. Act 3 of 19!K), g. 4 (a), in Vol. Ill of tlris Gode. 
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Lteulcnant-Governor may, by notificatwn, [*] prescrihc tn this behalf, 
and shall be subscribed and \erjfied by the applicant at tbo foot or end 
thereof in tho manner provided by law[*3 for tho verification of plaints. 

The license for the leception of lodgers to be granted by the Sag's* Tom of 
trate under this Act sliall be in such form as the Ltcttfcnant- 
Governor may, by notification, [*] presertbe m this behalf. 

5. Tho Health Officer shall, when required by the Magistrate or the 

owner of any house, certify to tho Magistrate tho sanilary state ond required to 
condition of such house, and the uaturo and extent of the accomnioda- 
tion which such house is capable of affording to lodgers. Louse 

6. No hcenso for tho leceplion of lodgers shall bo grifnted under Reatnetiona 

this Act by itho Magistrate, unless tho Health Officer shall certify in ° 

writing under his hand to the Magistrate that in his judgment the heensc. 
house, for the licensing of which for the reception of lodgcis application 

shall ha^e been mode as afore^iaid, is sufficiently vontiiatcd, and has, 
within u icasonablo distance from such house, a sufficient supply of 
.water fit for human consumption, and also sufficient privy accomnioda* 
tiou, and is otherwise fit for the reception of lodgcis. 

Tho said HcaUh Officer shall also certify to tho Magistrate the largest 
number of lodgers which such house can, having legaid to tlic number 
of persons permanently residing therein, accommodate with safety to 
tho health of such lodgers; and no license under this Act shall ho 
granted by tho Magistiate for tho reception in any liouso of any num- 
ber of lowers in excess of the number of lodgers which tho Health 
Officer shall have so certified as aforesaid to be tlie largest number which 
such house could accommodato with safety to tbo health of such lodgers 

7. • * • [_*]Every owner of .any bouse m tho town of Puii,[®] Flneoo 
not licensed aa a lodging-house under this Act, who shall suffer or 
permit any lodger to b© an inmate of such house, shall be punished by tokmqout 
a fin© not exceeding[®] f.ic mpees for every lodger for each[^3 day or became 

S I For a notillcatioR issued under s 4, see the Dihar aud Orissa Local Statutory Rules 
rders, Vol I, Pt. VI 

P]5ee the Code of Civil Procedure (Act 5 of 190Q), Sth I, Order VI, tulo IS, in 
General Acts, 1904-09, Ed 1909, p 223 

[•] These words in italics in s 4 wore substituted for tlie vtorda ** in the form set forth 
m S^odule B of this Ad,” by the Pun Lodging bouse (Aniendnicnt) Act, 1008 (Ben Act 
5 of 1908), e 4 (t). in Vol III of this Code 

[*] rormal words \ibicb viere repealed by the Amending Act, 10(B (1 of 19CS}, are 
omitted 


I . ■ . ^ . 

Code 

p] Tho words ” day or ' ms? were inserted bj the Pun Lodging house f Amctidgie&l) 
Ad, 1900 {Ben Act 3 of 1908), s 5 ft), in Vol III of this Code 
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The Furi Lodging-house "Act, 1S71. [BCn. Aci 4 
{Secs. 8-10.) 1 

niglit during any part of wliicli such lodger shall be an inmate of such 
house. 

a There shall be charged upon every certificate of the Health 
Officer, issued upon an application therefor by the owner of any house, 
a fee of one rupee; and upon every licensej[*^j a fee shall he fayahle 
calculated wpon the entire numher of lodgers which is mentioned in the 
certificate, at such rate, not exceeding one rwpee for each lodger, as the 
Lieutenant-Governor may, hy notification, direct. 

9, Every license under this Act shall, unless revoked or suspended, 
continue and be in force[^]j till the thirty-first day of Deeemhev of the 
year in which it is granted. 

. 10. It shall be lawful for tbe Magistrate or tbe Health Officer, or 
for any other person whom the Magistrate shall by any writing there' 
unto authorize, at any * time to enter into any lodging-house, 

and to inspect and examine the same and every part thereof, ‘not being 
in tbe exclusive use and occupation of women who, according to the 
custom and manners of the country, ought not to be compelled to 
appear in public ; 

Provided always that if, in the judgment of the Magistrate, such 
reason shall exist as to necessitate an entry into, and inspection end 
examination of, such apartments so exclusively used and occupied by 
such women as aforesaid, it shall be lawful for the Magistrate, upon 
reasonable notice of such his intention being affixed to the house in 
which such women are residing, to enter into and inspect and examine, 
or to authorize under his hand any other person to enter into and 
inspect and examine, such apartments of such women as aforesaid. 

[®]Provided, further, that no entry, inspection or examination 
shall be made between the hours of 9 p.m, and 6 a.m. except by — 

(a) the Magistrate himself, or 

(b) the Health Officer, if he is also the Civil Medical Officer of 

the district, or 


These words in italics in s. 8 were substituted for the words “ a fee, calculated at 
the rate of eight annas for each person upon the entire number of lodgers mentioned in 
such license shall be payable,” by the Puri Lodging-house (Amendment) Act, 1908 (Ben. 
Act S of 1908). B. 6, in Vol. Ill of this Code. . , , 

p] For a list of notifications issued under s. 8 for Bengal as constituted on the olet 
March, 1912, see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt, VI. 

These words in italics in s. 9 were substituted for the words “ for twelve calendar 
months from the day of its date ” by the Puri Lodging-house (Amendment) Act, 1908 
(Ben. Act 3 of 1908), s. 7, in Vol. Ill of this Code. 

(]^] The word ” reasonable,” in sl'10, was repealed by the Puri Lodging-house (Amend- 
ment) Act, 1908 (Ben. Act 3 of 1908), s. 8 (1), and is omitted. 

PlThis proviso was added to s. 10, by the Puri Lodging-house (Amendment) Act, 
1908 (Ben. Act 3 of 1908), s. 8 (S), in Vol, III of this Code. 
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(c) an officer, not below the rank of Sub Deputy Mngiatratc or 
Sub Deputy Collector, wLo is authorized in writing in 
this bcbalf by the Magistrate 

11 It shall bo lawful for tbo Magistrate to exempt from inspection Power to ex 
the bouse or portion of a house occupied by any lodger, so long as tliey 
shall be occupied by such lodger, or until further order by the Magis inspection 
trate 

[^]11A Every person who is authorized in writing under section 10 
to enter into, inspect and examine any lodging house shall be deemed to inspect deem* 


12 Every keeper of a lodging bouse shall produce to the Magis Keeper of 
trate, or any officer by the Magistrate authorized to demand the same, 

the license of such house, whenever be shall be thereunto required by license 
the Magistrate or such officer 

[^]12A Every keeper of a lodging house shall maintain a register, Keeper of 
and shall record therein the name of the person whom ho leaves actually 
in charge of the lodging house during each period when such keeper name of 
IS absent therefrom in'Ss?* 

13 Every keeper of a lodging house shall make a report, to the Keeper of 
person in charge of the nearest police station, of each birth, death, or 

grave accident, or senoUs sickness which may occur in the lodging report 
house of whicy he is keeper, forthwith after such birth, death pr acci 


dent or sickness shall have occurred, 

names oi 

and shall also, every daj, during such periods of the year as the persons m 
Magistrate shall from time to time appoint, before noon, make a report 
in writing to the person in charge of sUcb station, stating the number 
of persons who shall have heen[*3 lodgers of such lodging house during 
the preceding night, and distinguishing in such list males from females 
and adults from children 

(f) Every keeper of a lodging house shall expose, and keep Keeper rf 
exposed, on a conspicuous portion of the front of such house, a notice 
showing the number of the license and the number oi lodgers which he expose 
is licensed to accommodate notice 

[*] Section llA was inserted by the Pun Lodg ng house (Amendment) Act 1908 (Ben 

■ 3 

(Amendment) Act 1903 (Ben 

uted for the word inmates 
ct 3 of 1908) B 11 m Vol III 

of th s Code 

[‘j Th 8 sect on was subst tuted for the ong nal s 14 by the Pun Lodging house 
(Amendment) Act 1908 (Ben Act 3 of 1903), s 12 m Vol HI of this Code 
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Puri Lodging-home Act, WL IBeu. Act 4 
(Sec^. 15-lt.) 

(2) Siicli notice shall be plainly and leg’ibly inscribed in the Bengali^ 
Hincli and TJriyn characters! ■ 

15. Upbii the inspection and examination of any iodging-house^ thft 
Magistrate or Health Officer or other person authorized as aforesaid to 
make such inspection and examination shall record in a re^ister-boolr 
to be kept for that purpose a succinct report of the result of such inspec- 
tion and examination i 

16. Every person vlio shall make any applicatidn, statement or 
report, in pursuance of tho provisions of this Act, shall be deemed to 
have been bound liy express provision of law to state the truth therein. 

Every keeper of a lodging-hotise 

in which there shall be, at any time, a number of [j^^lodgers in 
excess of llie aggregate number of [“] lodgers resident in sucb house at 
tho dale of the ajiplication for the license tliercof * * ^'jP] or a 
number of lodgers in excess of the number of lodgers mentioned in such 
license, or 

who shall suffer or permit any person, other than a member of hia 
family or a servant in his acUtnl employ, to he['‘j a lodger in his houso 
aficr the revocation or during the suspension of his license, 

P]shall be liable to be punished by a fine not exceeding five rupees 
for each lodger so foimd. 

\J'\Evcry 7:ccger of a lodging-house 

who refitses or neglects, without reasonable cause, within one hour 
after demand, lo produce to the Magistrate or other officer as aforesaid 
the license for his said lodging-house when he shall be thereunto re- 
quired, or 


rq This portion of section 17 was rc-numbcred section 17 (2), by tiie Riiri Lodgiiig- 
hoHse (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 13 (2), in Vol. Ill of this Code. 

rq The word “ lodgers ” in s. 17 was substituted for the word. “ inmates,” Iw tho 
Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1^), s. 13 (^), in Vol. Ill of 
this Code. , . , . 

[q The words “ and of the number of lodgers mentioned m such license in s. 1^, 
were repealed, by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908)r 
s. 13 (5), and are omitted. _ 

(■‘i The words ” a lodger in ” in s. 17 were substituted for the words an inmate oi ■ 
by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 13 {2), in 
,Vol. Ill of this Code. . . , 

p] This clause in italics in s. 17 (2) was added by the Puri Lodging-house (Amendment) 
'Act, 1908 (Ben. Act 3 of 1908), s. 13 U), in Vol. riI_of this Code. 

[q This portion of s. 17 was re-numbered sub-section (2), by tho Puri Lodging-house 
(Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 13 (5) {a), in Vol. Ill of this Code. 

P] Those words in italics in s. 17 {2) were substituted for the words “ or who shall 
•refuse or neglect,” by the Puri iKidging-liouse (Amendment) Act) 1908 (Bon. Act 3 of 
6. 13 (5) {a), in Vol. Ill of this Code. 
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[*]tc7/o Jath, xcithovt reasonable causey, to viainiam the register 
'prcscrihed hg section 12A , or to mate any entry therein uhich is fie- 
'!cnhrd hy that section, or 

wlio bliall omit, ivitliout liko reasoimble cause, to make sucli report 
as by section 13 of tbis Act lie is retjuircd to make, or to expose or keep 
exposed the mimbei of his license, ami the number of lodgers he is 
liceused to accommodate, us hercmbeforc is required, 

shall be liable to be puuished by a fine not exceeding fifty rupees for 
every such offence. 

18. "Whenever the keeper of any lodging-house shall not be actually I^onsjn 
in charge thereof, then the person uho shall he actually m charge jod^ig 
thereof, shall, as well as the keeper thereof, be liable to the penalties 
hereby provided for any infraction of the provisions of tbis Act. 

19. All offeuLca asrainst this Act shall bo heard and determined Detcnnio- 

r* fttiOQ Ol 

according to the provisions of Chapter XV of the Code of Criminal offences. , 
Procedure [*] 

20. It shall he lawful for the Magistrate to revoke or suspend any Power to 
license granted under this Act to the keejier of any lodging-house who 

after the grant of such license, shall have been convicted of any offence Ucentee 
against the provisions of this Act, or whose house shall have been certi- 
fied by the IlcaUh Ofilcer to have become unfit or unsafe for occupation 
as a lodging-house. 

21. It shall be lawful for the Magistrate, when it shall bo proved to 

him that any liccusod lodging-houso is unfit for the accommodation of numt>crof 
the number of lodgers mentioned in the license, to reduce the number 
of lodgers mentioned in the license thereof to such number ns may be is granted 
able to obtain suitable accommodation in such house, and to enter m 
the license of such house such diminished number, 

[’]21A. Where, m cases of urgency, tlie Magistrate is satisfied 
sufficient ai^ommodation cannot Im provided in the licensed lodging- pora^^h^n- 
houses for all the pilgrims visiting the town, lie may grant temporary sesiacase-j 
liteuses on such term? as ho may think fit, and may charge for any such 


[*] These words and figures in italics in s 17 (2) were inserted bv the Pim Lodgin?- 
liouse (iVmendment) Act, 1903 (Ben Act 3 of 1903), s 13 (5) (4), in Vol III of this Code 

‘ct XO of 1872 ^ho Code of Criminal 
1 ■ icted that the reference in the text 

8 ■ . ■ . ■ e ptovisiona applicable to euramowa 

«7 j by Act 10 of 1832 

Act 5 of 1908), 8 14, 111 Vol III ot this Coda 
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Lodging-house 'Act, 1871. IBen. A6t 4 
(Secs. 22-27.) 

license such fee as he thinks fit, not exceeding the fee payable for a 
license under section 8. ' ^ 

[‘]22. All fines and fees under this Act shall be expended in the 
sanitary improvement of all or any of the towns or places in which this 
Act may be in force, or in the sanitary improvement of pilgrim halting- 
plaofes or the roads leading to such towns or places, in such manner as 
the Lieutenant-Governor of Bengal £^3 may from time tb”fime direct. 

23. All applications to the Magistyate or Health Officer under this 
Act shall be made in writing. 

[“]24. Whoever 

deposits, or permits his servants to deposit, any dust, dirt, dung, 
ashes or refuse, or filth of any kind, or any animal-matter, or any 
broken glass or earth-ware or other rubbish, in any public highway, 
except in such convenient spots, and in such manner, and at such hours 
as shall be fixed by the Magistrate with the assent of the Health Officer, 
or 

throws or puts, or permits his servants to throw or put, any such 
substance into any public sewer or drain, or into any drain communi- 
cating therewith, 

shall be liable to a fine not exceeding ten rupees. 

[^3 25. Whoever 

causes. or allows the water of any sink or sewer, or any other offen- 
sive liquid matter belonging to him or being on his land, to run, drain 
or be thrown or put upon any public highway, or 

causes or allows any offensive matter from any sewer or privy to 
run, drain or be thrown into a surface-drain in any such highway, 

shall be liable to a fine not exceeding ten rupees. 

["]26. The Magistrate may give notice to the owner or to the occu- 
pier of any land to cut and trim any hedges or trees which overhang any 
public highway so as to obstruct the passage, or to interfere with the 
free circulation of air. 

[^327. Whoever, being the occupier of a house in or near any public 
highway, 


p] This section was substituted for the original s. 22 by the Puri Lodging-house (Exten- 
sion) Act, 1879 (Ben. Act 2 of 1879), s. 2, post. 

Now the Lieutenant-Governor in Council of Bihar and Onasa. , , 

P] Sections 24 to 34 ceased to be in force in every municipality under the Bengal Muni- 
cipal Act, 1876 (Ben. Act 5 of 1876)— sec s. 2 of that Act. Ben. Act 5 of 1876 has been 
repealed and re-enacted by the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884), but see 
ss. 2, 3 and 8 of the latter Act, post, 
pj See footnote pj on s. 26, gn(e.' 
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{Secs 2S-31.) 

Tvceps or allots to be kept lor more tban twenty-four liours, otber^ 
wise than m some piopor receptacle, anj diit, dung, bones, ashes, night- 
boil or filth or any noxious or offensi\e matter, m oi upon such house, 
or in any out-housc, yaid oi giound attached to and occupied with such' 
house, or y 

suffers such receptacle todio in a filthy or noxious state, or 
neglects to employ proper means to cleanse the same, 
shall be liable to a fine not exceeding fifty rupees 
[‘]28. Whooier, being the owner or keeper of any cattle, sheep or 

pigs* 

suffers tlio stall, peu or place in which they afc kept, in or near any 
public highway, to bo in a filthj or noxious state, oi 

neglects to employ proper means to remove the filth therefiom, 
shall bo liable to a fine not exceeding twenty rupees, and to a fine 
not exceeding three rupees for every day after conviction for such 
offence during which the offence is continued 

[*]29. The Magistrate may license such necessaries for public 
accommodation as he from time to time may think proper, and whoever 
shall keep any public necessary without such license, or, having a 
license for a public necessary, shall suffer the same to be in a filthy or 
noxious state, or shall neglect to employ proper means for cleansing tho 
same, shall be liable to a fine not exceeding fifty rupees, and such 
license may be withdrawn 

[^]30. Whoever, being the owner or occupier of any private drain, 
privy or ce^spool, shall neglect or refuse, after warning from the Health 
Officer, to keep the same in a proper stale,* shall bo liable to a fine not 
exceeding fifty rupees. 

[^]31. It shall bo lawful for the Magistrate, with the assent of tho 
Health Officer, to appropriate to the domestic use of tho inhabitants of 
Tun, or of any other towns to which this Act may be extondeUy any 
tank not being a private tank , 

and whoever shall bathe in any tank so appropriated to the domestic 
Jise of the inhabitants of the place, or 

shall wash or cause to be washed therein any animal, or any woolj^ 
cloth or wearing apparel, or any utensils for cooking or other purposes', 
or leather or the skin of any animal, or any foul or offensive thing, or 
shall put or cause to enter therein any animal, or any gravel, stone, 
'dir? or rubbish, or any dirt, filth or other noxious thing, or 
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2pL. n. 


['] See footnote [*] on a 26, p 142, ante 
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Loilcjing-homc 'Act, 1871. [Ben. Act 4i 
{Sees. 82-35.^ 

sliall Cause or .sufi’er fo run, drain or be broiigbi ^fbereunto the water 
of any siuK, sewer, drain or any olber unwholesome or olfensive liouid. 
or 

shall do anything whatsoever whereby tbe water in any such taUls , 
shall he in any degree fouled or corrupted, 

shall bo liahlo to a fine jioi exceeding fifty rupees. 

[^]32. .Whenever any lands or premises, being .private property or 
within any private enclosure, appear to the Health Officer to be, by 
reason of tliich or noxious vegetation or want of drainage, in a state 
injurious io health or offensive to the neighbourhood, it shall be lawful 
(for the itagistrato to require, by notice in writing, the owner or occu- 
pier of the premises to clear and remove such vegetation, or drain such 
pronllses. 

[^]33. The Magistrate may from time to time, as he may see fit, 
drain olf into any sowers, and cleanse and fill up or otherwise abate, any 
stagnant pool, ditch, tank, jDond or other receptacle of water which shalf 
appear to the Health Officer to bo useless or unnecessary, or likely to. 
prove injiirious to the health of the inhabitants, whether the same he 
or bo not within any private enclosure or be or be not the private pro- 
perty of any person. 

[^]34. In case any person to whom any notice, warning or order- 
under the provisions of section 26, 30 or 32 shall be given shall, with- 
out sufficient reason, for eight clear days after service npon him of such 
notice or order, neglect or refuse to comply therewith, or shall not * 
proceed with due diligence in the completion of the works thereby re- 
quired, 

it shall be lawful for the Magistrate to cause to he performed the 
works in or by such notice required to be performed, and for that pur- 
pose to enter into or upon, and to cause workmen and servants to enter 
info and upon, lands belonging to, or in the occupation of, such person, 
and to do all things needful or useful to the performance of such works j 

and the Magistrate shall make an order under his hand certifying 
the expense incurred in or about the perfofmance of such works and 
ordering the payment.of such amount by the owner or by the occupier 
of the lauds on which such works may have been performed ; 

and such amount may be recovered from the person named therein 
as if it had been a fine for an offence against any of the provisions of 
this Act. 

35. Every notice, warning, order or summons, under any of the pret ■ 
ceding sections of this Act may be served personally upon the person 


[q See footacyte P] on s. 26, p. 142, anffi. 


of 1871 3 
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Thti Pun Lodging hdUse Acl, 1871 
(Sees 36 37 \ 

lo whom the same is addressed, or may bo served by leaving tb^ shme 
his usual or last Lnown place o£ abode with some adult male member or 
servant of his family, or, if it cannot be so served, may be sejved bj^ 
being put up on some conspicuotis part of such place of abode 

If such notice, warning, order or summons relates to any house, 
building or land, and tbe place of abode of the person whom it is intends 
ed to affect by such notice, warning, order or summons is unknown, or 
is not within the town in which such house, building or land js situate* 
the same shall be deemed to be duly served if put up in some conspicuous 
part of the house, building or land to which the same relates 

86 ITo action shall he brought against the Magistrate, nor agliinst Indemnity, 
the Health Officer, nor against any of bis or their officers, nor against 
any person acting under his or their direction, for anything dons ot 
professing or purporting to be done under this Act, 

until the expiration of [*]iwo months next after notice in writing 
shall have been delivered or left at the office of the Magistrate Or at the 
place of abode of such person, explicitly stating the cause of action, and 
the name and place of abode of the intended plaintiS, 

and, unless such notice be proved, the Court shall find for the 
defendant, 

and every such action shall be commenced witbin three months nexf 
after the accrual of the cause of action, and not afterwards, 

and, if any person to whom any such notice of action is given shall, 
before action brought, tender sufficient amends to the plaintiff* puch 
plaintiff shall not recover 

W ibuW \)e \tv'wi'Q\ ior ttie hiagistTate, with tbe assent el tbe 
Health Officer, and the Civil Surgeon of the district if he bo not the 
Health Officer, to make by laws,[^] and to repeal, alter and amend the 
same, subject to the confirmation hereinafter mentioned, 

for the management of all matters connected with the conservancy 
of the town of Pun or of any other town to which thia Act may be 
tended, and 

for regulating the encampments, lodging and halting places of 
pilgrims on their journey to or from Pun or such other town as afore- 
said, and 

' '■ — ■ ■ — — — »• — _ /■ 

P] These words in ital cs jn s 36 were sntatitated for the words * one month hy 
the Pun Lodgng house (Amendment) Act 1908 (Ben Act 3 of 1908) s 15. in Vol III 
of th s Code ' 

[’] ® s 37 gee the Bihar and Onssa Local Statut#)rT 

Rules and Orders, Vol I, Pt VI 

l2 
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The Puri Lodging-house "Kct, 1871. _ [Ben. ^ct"4 o'f 1871,3 
' {Secs. 38-40.) ' • 


for jH’eventing the spread of epidemics amongst such pilgrims while 
ot Puri or such other town as aforesaid, or on the journey thereto or 
[therefrom^ and 


By-laws to 
be confirmed 
by Lieuten- 
ant-Gover- 
nor. 


to affix fines as j)enalties for the infringement of such by-lawsT] 

Provided that no by-law shall be repugnant to any law in force^ and 
that no fine for any one infringement of a by-law shall exceed twenty 
rupees, and that in case of a continuing infringement no fine shall 
lexceed five rupees for every day after notice from the Magistrate of 
such infringement. 

38. 1^0 by-law or alteration of a by-law shall have effect until the 
same shall have been approved and confirmed by the Lieutenant- 
Governor of Bengal [^] and shall have been published for such length 
cf time and in such manner as the Lieutenant-Governor of Bengal[^3 
shall order. 


39. {Provision for extending 'Act to Bhubaneshwar, Jaifore, any 
tow7is or villages in Orissa used as inlgrims-stages, or any villages in 
Orissa on the line of road habitually traversed by 'pilgrims.) Pep. by 
the Amending Act, 1903 {1 of 1903). 

Short title,] ’ 40, This Act may be called the Puri Lodging-house Act, 18T1. [*] 


V 


[*] Now the Lieutenant-Governor in Council of Bihar and Orissa. 



13ENGAL ACT 1 or 1873. 


(The Bengal Salt Act, 1873 )[^] 

{12th MarcJh im ) 


An Act to amend tlie Salt Act, 1864:.[®] 


Whereas by the Salt Act, 1804, being Bengal Act 7 of 1864, ["] sec- 
tion 3, it IS enacted that the word ilagistrate ” means any person 
exercising the full powers of a ITogistrate under the Code of. Criminal 
Procedure, Act 25 of 1801; and whereas the said Act 25 of 1801 
has been repealed by the Code of Criminal Procedure, Act 10 of 1872, [*] 
by which later enactment new rnles have been enacted, assigning the 
several powers of Magistrate of the first, second and third classes; 

And whereas reference is made in the Salt Act, 18G4,[®] to Act 13 
of 1850 {for regulating the Police of the Toun of Calcutta, etc ) and 
Act 48 of 1800 (io amend Act 13 of 1S56), which enactments have been 
repealed, so far as they relate to the town of Calcutta, by the Calcutta 
Police Act, 18GG, being Bengal Act 4 of 1806 

It IS hereby enacted as follows — 

1. All the powers which, under the proMsions of the Salt Act, 
Act 7 oI 1864,[*] may be exercised by a Magistrate, may be exercised bj a 
Magistrate of the first or second class, subject to the provisions of secnou 
1872 20 of the Code of Criminal Procedure [*] 


p] Short Title — ^Thia short titlo was given by the Amending Act, 1903 (1 of 1903), 
Sch 1 — see Vol I of this Code 

XiEOisLATiyx Papers — For Proceeduws in Counci],. tee Calcutta Gazette^ Bojmlement, 
1873, pp 68, 114, 196 and 239 

Local E'etekt — Since this Act merely amends the Salt Act, 1864 (Ben Act 7 of 1864), 
it must be taken to have been passed, like the latter Act, for the whole of the former 
Province of Bengal 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), 8 3, to be in force m the Distncta of Hazaribagh, Ranchi, Palamau and 
Manbhum and Par^ana Dhalbhum and the Kolhan in the Distnct of Singhbhum in the 
Chota Nagpur Division — «ee Vol IV, Pt III, hut its application is barred in — 

the District of Angul by the Angnl Laws Regulation, 1913 (3 of 1913), s 3 (<;), 
m Vol I of this Code and 

the Sonthal Parganas, by the Sontbal Parganas Settl'’inent Regulation, 1872 (3 of 
1872), 8 3 (S), as amended by the Sonthal Parganas Justice and Laws Regula 
tion, 1839 (3 of 1899), s 3 m Vol I of this Code 

I’] Printed, ante 

' ‘ 1 , , _ Criminal Procedure 1882 

Code of Criminal Proce 
) p 38 

Criminal Procedure 1882 
■ u nicted by the Code i f 

Criminal Procedure 1893 {5 of 1898) and the reference in the teyt should now be taken to 
be made to the corresponding provisions of the latter Act— «ee s 3 U) thereof, in General 
Acts, 1898 1903, Ed 1909, p 40 w . 
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The Bengal Salt 'Act, 187S. [Ben. Act 1 of 1873.] 


(Secs. 2-3.) 

2. All offences punishable under the provisions of the Salt Aet, Ben, A 
1864[^] may be inquired into and tried by a Magistrate of the first or 
second class. 

3. All references made to the said Act 13 of 1856 and the said Act Ben. Ac 
48 of 1860, in the Salt Act, 1864, Pj shall be taken to be made to the 
Caleutta Police Act, 1866, P[1 

/ 


[^] Brinted, ante, p, 21, - 

Printed in the Bengal Code (1913-15), Voi, II, 
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BENGAL ACT 4 of 1873. 


(The Bengal Births and Dhatiis Beoistration Act, 18T3.)[*] 

{2nd July, 1873.) 

An Act for Registering Births and Deaths. 

Whereas it is CNpedieiit to provide the means for a complete register Preamblo. 
of births and deaths; It is heieby enacted as follows: — 

1. The Lieutenant-Governor may at any time, by a notihcationp] Power t^i 
published in the Calcutta Gazette, direct that all births* and deaths, or fration 
all births, or all deaths, occurring within the limits of any area after a births bikj 
certain date to be named in such notification shall be registered, and and define 
for that purpose may define the limits of such area. arth. 

From and after such date this Act shall apply to the whole of the 
area so defined. 


[‘J Bkoet Titlb — TJiu short utto was given by tlio Amending Act, 1903 (1 of 1903), 
Bch 1 — see Vol I of this Code 

Leoislatxve Pipers— Por Statement of Objects and Reasons, *e« Calcutta Oarette, 
1873, Pt IV, p 370, and for Proceedings m Council, tet tbni, Supplement, 1873, pp 638, 
662 and 691 

Local Rxtekt —S ince tins Act contains no local extent cUu«o, it must be taken to 
have been intended to extend to the wbolo of the former Province of Bengal, but it applies 
only to areas specially notified under s 1 

The Act has been declared, W notification under the Scheduled Districts Act, 1^74 
' 'laranbagh, Ranchi, Pnlamau and Manbhuni 
‘ the estate of Porahat m the District of 

. • Vol IV, Pi III 

. ol IV, Pt VI , but its application is barred 
« Regulation. 1913 {3 of 1913),, s 3 /S,),. in 

voi 1 ui ^uue 

Other Enactuents — As to the Registration of births and deaths, under the present 
Act, in Provincial Municipalities, stt the Bcnzal Municipal Act, 1884 (Ben Act 3 of 1884). 
Pt XI, poat, p 611 _ 
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Bengal Births and Deaths [Ben. Act 4 
(Secs. 2-6.) 

2. The Magistrate of the distiict[i] majj for the purpose of such 
registration, divide any such area into such and so many districts as he 
may^ think fit, and may appoint one or more persons to be registrars 
of births or of deaths, or of births and deaths, within such jdistrict, and 
may at any time for sufficient reason dismiss any such registrar, and 
may fill up any vacancy in the office of registrar. 

The Magistrate shall cause to be published a list containing the 
name and place of office of every registrar in the area, and specifying 
the hours of the day during which such registrar shall attend at his 
office for the purpose of registration. 

3. Every registrar shall have an office within the district of which 
he is appointed registrar, and shall cause his name, with the addition of 
registrar of births (or of deaths, or of births and deaths according to 
his appointment) for the district for which he is so appointed, and 
notice of the hours during which he will attend for the purpose of 
registration, to be affixed in some conspicuous place on or near the 
outer door of his office. 

4. The Magistrate shall cause to be prepared a sufficient number of 
register-boohs for making^entries of all births or deaths or both, accord- 
ing to such forms as the Lieutenant-Governor may from time to time 
sanction; and the pages of such boots shall be numbered progressively 
from the beginning to the end; and every place of entry shall be also 
numbered progressively from the beginning to the end of the book, -and 
every entry shall be divided from the following entry by a line. 

5. Every registrar shall inform himself carefully of every birth, or 
of every death, or of both, according to his ^poin^ent, which shall 
happen in his district, and shall register, as soon as conveniently may 
be after the event, without fee or reward, the particulars required to 
be registered, according to the forms mentioned in the last preceding 
section, touching every such birth or every such death, as the case may 
be which shall not have been already registered. 

6. Every chaukidar or other village-watchman in any .area to 
which this Act shall apply, or, where there is no chaukidar or other 
village-watchman, such person as the Magistrate may appoint, shall 
be required to' report every birth or death occurring within his beat to 
Such registrar and at such periods as the Magistrate may direct. 

He shall obtain in writing, if possible, and if it is impossible for 
him to obtain in writing he shall obtain verbally, from any person who 
is bound to give information of the birth or death all particulars which 

['] Now District Magistrate — see the Code of Criminal Procedure, 1898 (5 of 1898), 

B, 3 (2), in General Acts, 1898-1903, Ed. 1909, p. 40^ 



of 1878 ] Rfqietraiion Act, 1S7^ 153 

(Secs 7 8) 

are required io be known and registered, and tc shall report such parti- 
culars to the registrar 

Any cliauhdar or other -village-watchman or other person so appoint- Penalty for 
ed who Wilfully or negligently refuses or omits to produce such writ- neglect 
iBg, if any, or to report such birth of death, shall be punishable at the 
discretion of the Magistrate with fine which may extend to two rupees 

7. The father or mother of every child born within such area, or in PersonB 
case of the death, illness, absence or inability of the father and mother, 
the midwife assisting at the birth of such child, shall, within eight mation of 
days next after the day of every such birth, give information, either 
personally or in writing, to the registrar of the district, or by means of 
the chaukidar or other village watchman or other person as provided in 
the last preceding section, according to the best of his or her knowledge 
and belief, of the several porticulara hereby required to be known and 
registered touching the birth of such child 

» Any person who refuses or neglects to give any information which it Penalty fox 
IS his duty to give under tins section, shall be punishable at the discre 
tion of the Magistrate with fine which may extend to five rupees 

Provided that not more than one person shall be punishable ft tie 
discretion of the Magistrate for such refusal or neglect to give informa 
tion 

8 The nearest male relative of the deceased present at the death, or persons 
in attendance during the last illness of any person dying, within such 
area, or, in the absence of any such rdlative, the occupier of the house, of death 
or, if the occupier be the person who shall have died, some male inmate 
of the house in which such death shall have happened, shall, within 
eight days next after the day of such death, give information either 
personally or in writing to the registrar of the district, or by means 
of the chaukidar or other village watchman or other person as provided 
in section 6, according to the best of his knowledge and belief, of the 
several particulars hereby required to be known and registered touching 
the death ,ef such person 

Provided that no person shall be bound to give the name of any 
female relative 

Any person who refuses or neglects to ^ive any information, which penalty for 
it is his duty to give under this section, shall be punishable at the discre 
tion of the Magistrate with fine which may extend to five rupees 

['] Or any sub registrar appointed for a Ininmig ffha£ or burial ground — see the Bengal 
Municipal Acfcj^l884 (Ben Act 3 of 1884) s 348 poet p 611 

As to duty of medical officer m charge of bospitu to give notice of death see *6 , 

8 349 pott, p 611 
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151 'Jhc Bengal Births and Deaths Be.ai'^- [Beil. Act 4 Of 1873 1 

traiion Act, 1S73, 

(Sees. 0-12.) 

i 

Broviclbd tliai not jiiore ilian one person shall he punishable for such 
refusal or neglect lo give information. 

0. Any rogistrar[*] who refuses or neglects to register any birth or 
(loath occurring within his district, which he i.s bound to register, within 
a rea.s'onahle time alter he shall have been duly informed thereof, or 
demands or accepts any fee or reward or other gratihcalion as a consider- 
ation for nialdng such registry, .sh.all he -punishable at the discretion of 
the !M .Mg’istrate with fine which may extend to fifty rupees for^each such 
refibsal or neglect. 

10 . Wlioever wilfully make.s or causes to he made, for the purpose 
of being inserted in 11113 ' register of hiidhs or deaths, an^i- false statement 
touching any of the particulars rc(]uired to be known and registered, 
shall 1)0 punishable at the discretion of the Magistrate with a fine not 
exceeding tift}* rupees. 

11. In 0113 ' ])laco to which the Bmtrict Municipal Improvement Ben. A 
Act["] shall have been extended, the Municipal Commissioners ma}' if at 

a meeting .s])ecian 3 '' convened for considering such question the 3 ' shall so 
determine arrange for koepiug n register of all births or of all deaths or 
of all births and deatli.s, oceuiring- within the municipality. 

On and after a date to he fixed at such meeting, the Commissioners 
sliall in .such case be authorized to provide out of the municipal fund for 
the employment of a sufficient number of I’egistrars, and for tlie expendi- 
ture necessary for the maintenance of such registers, and .shall exercise 
all the powers of a ^Magistrate under this Act; and all the provisions of 
this Act shall be deemed to appl 3 ' to snch place. 

12. The Magistrate of a district [^] ma 3 ’' depute any subordinate 
Magistrate to exercise tbe powers and to perform the duties vested in the 
Magistrate by this Act witliin such district or anj’- part thereof. 


Or any sub-rogistrar appointed for a hurnmg-ff/iat or burial-ground — sec the Bengal 
Municipal Act, 1884 (Ben. Act 3 of 1884), s. 348, post, p. 611. 

p]Ben. Act 3 of 1864 was repealed by Ben. Act 5 of 1876, which again has been 
repealed and re-enacted by the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884), and this 
reference should now be taken to be made to the latter Act — see s. 2 tliereof, post. 

[“] Now District hlagistrate — see the Code of Criminal Procedure, 1898 (5 of 1898},- 
s. 3 (2) in General Acts, 1898-1903, Ed. 1909, p. 40. 


BENGAL ACT C or 18T3. 


(Tiib Bengal Embankment Act, 18T3.)[‘] 

[Sections 12, 13, 21 (proviso) and 26 to 29, and 
Schedules B to E.] 


[Z4tU December, 1873.) 


12. ‘Whenever imy land, or earth from any land, tho property of Power to 
any person, is required for the purposes of any works commenced in 
pursuance of the proiisions of [the last preceding section], [®] or for tho 
purposes of [section 18] [*] in cases where the Collector shall be of 
opinion that proceedings for the acquisition of such land according to 
ithe provisions hereinafter contained in [section 25][*] would cause 
delay as aforesaid, the Collector shall cause a proclamation to be issued 
in form in Schedule B annexed to this Act, giving notice thereof at 
convenient places in tbe locality in which such land is situated, and he 
may at the same time take possession of the same for the said purposes. 


13. The Collector shall ascertain and record the nature and esti- Compensa. 
mated value of the crops and trees (if any) standing on such land, and 
shall offer adequate compensation to the person interested. crops and 

- - - - _ — — — - trees. 

I‘J Leoislative Papers —For Statement of Objects and Peasons, tee Calcutta Gazette, ' 

1871, p 73 5 for Report of Select Committee, tee %btd, 1873, Pt IV, p 257 , and for , 

Proceedings m Council, see tbtd, 1870, Supplement, pi> 790, 829 and B35, i6nf, 1871, 
Buppleroent, pp 25, 265 , 353 and 797, ibn/, 1873, Supplement, pp 68, 113, 1?7, 248, 375, 

382, 632, 1265, 1300 and 1588 

Local Extent — This Act was declared by e I to extend to the whole of tho former 

p r" ’ — • 

‘ 1, dated 21st October 1881, issued 

1 e . 3, to be in force in the Pistncts of 

rgana Dhalbhum and the Kolhan in 

• * ion, see Vol IV, Pt III 

< and 26 to 29 and Schedules B to E, 

1 . -ct, 1882 (Ben Act 2 of 1882), post, 

p 439 

The application of the Act is barred ui — 

the District of An^l by the Angul Laws Regulation, 1913 (3 of 1913), s 3 (2), 
in Vol I of this Code, and 

the Sonthal Parganas, by the Sonihal Farganas Settlement Regulation, 1872 (3 of 
1872), s 3 [S), as amended by the Sonthal Farganas Justice and Laws Regula- 
tion, 1899 (3 of 1899), s 3, m Vol I of this Code. 

The sections here printed are in force m the whole of the present Province of Bihar 
and Orissa except the F the Sonthal Parganas 

Restriction on ' ■ lies to any canal or flood- 

’ ’ • ' ‘ ’ll Act 3 of 1876) — sec Ben. 


to 8 25 of the Bengal Embankment 
Sch. II, post 

to s 30 of tho Bengal Embankment 


[‘] This reference is now to bo read as a reference to e 37 of the Bengal Embankment 
Ael. 1882 (Ben Act 2 of 1882)— see post. . 
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The Bengal Emhanlcment Act, 1873. [Ben. Act 6 
(Sees. 21~2'9.} 

If siicli oiTor is not accepted, the value of sucli crops and trees shall 
he allowed for in awarding compensation for tho land under the provi- 
fiions of section 29. 

21 (proviso). Provided alwaj’S that, in case the; Colleotq^ be of 
opinion that the delay required by [such pi'oeeedingaJ[i] ih likely to be 
attended with grave and imminent danger to life or property, it shall 
he lawful for -him forthwith to cause such trees, houses, huts or buiid- 
ings to be removed, and in such case the compensation due therefor 
shall bo ascertained and paid in the manner hereinafter provided. 

26. Whonercr any land shall have been taken or used under the 

provisions of [Part the Collector shall cause a procIamation[®_] 

to he issued in form in Schedule C annexed to this Abt at convenient 
places on or near tho land so taken, stating that Government has taken 
possession of tlie land, and that claims to compensation for all interests 
in such land shall be made to him. 

Thereupon the land shall vest absolutely in the Government free 
from all incumbrances, subject, however, to the claims for compensa- 
tion to bo ascertained in manner as in [this Part3['*] is provided. 

27. Such proclamation shall state the particulars of the land so 

taken, and shall require all persons interested in the land to appear 
personally or by agent before the Collector at a time and place therein 
mentioned (such time not being earlier than 15 days niter the date of 
issuing the proclamation), and to state the nature of their respective 
interests in the land, and the amount and particulars of their claims to 
compensation for such interest. • ' 

28. The Collector shall serve noticef^3 same effect on the 

occupier (if any) of such land, and on all such persons known or believ- 
ed to be interested therein or to be entitled to act for persons so interest- 
ed, as reside, or have agents authorized to receive service on their 
behalf, within the revenue-district in which the land is situate. 

29. After ser\Hice of such notice proceedings shall be bad &nd taken 
to determine the amount of compensation to be payable in 'respect of such 
land, in accordance with the provisions of the Land Acquisition Act, 10 


rq This reference to " euch proceedings ” is now to be read as a reference to s. 19 oi 
the Bengal Embankment Act, 1882 (Ben. Act 2 of 1882) — see that .^t, a. 2 and Sch. II, nosf. 

[=] This reference is now to bo read as a reference to Part III of the Bengal Embank;- 
ment Act, 1882 (Ben. Act 2 of 1882)— ace that Act, e. 2 and Sob. II, post. 

[q As to the mode of publishing proclamations mentioned in a. 26, and serving notices 
mentioned in s. 28, see ss. 2, 80 and 81 of the Bengal Embankment Act, 1882. (Ben. Act B 

of 1882), post. .rr .. 1 t. t, 

[q This reference is now to be read ss a reference to Part V of the Bengal Emnaas- 

ment Act, 1882 (Ben. Act 2 of 1882)— sec that Act, s. 2 and Sch. II, post. 
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pf 1870, or any oilier law[^] for tlie time being in force for tbe acquisi- 
tion of land for public purposes. 


SCHEDULE B. 
[Referred to in section 12 ) 


Notice is bereby given that, under tbe provisions of section 11[“] of 
the Bengal Embankment Act, 1873, the land bereunder specified has 
beeq takPU up, and notice thereof baa been given to tbe Collector of 


\ 1 

2 

3 

Pargana in rvhich land is 

Kamo of vilhgo in Tthicb 

Approximate boundaries and 

Bitu^tcd 

1 land is sitiutcd. 

area of land 


Tbo day of , 

A. B.r 

Collector of 


SOIIEDULE C. 

[Referred to in section 20 ) 

All persons interested are required to take notice that under tba 
provisions of section 11[’] of tbe Bengal Embankment Act, 1873, tbo 
Collector of has taken possession on account of tbe Govern- 
ment oi (^b/’re slate porlicrilors of the land token,) and tbat 

claims to compensation for^U interests in sucb land must be made to 
tbe Collector. All persons having any such claims are therefore re- 
quired to appear personally or by agent on day of 

at , and to state tbe nature of their respective interests in 

sucb land and the amount and particulars of tbcir claims to compensa- 
tion for sucb interests 
Tbe day of 

A B., 

Collector of 

* 1894) — printed in General Acts, 1887 97. 
3 of 1870 

Bengul Embankment Act, 1882 (Ben. 
j ^ -engal Embankment Act, 1882 (Ben Act 


fl of 1882), B 2, printed, •po$% 
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(Schechilcs D and E.) 


SCHEDULE D. 

(Befenrd to in scc(io7is 3d, 35 and dO.)l^] 


For Einbaiiknicnts in ilie Province of Bibar and Orissa, see Bibar 
and Orissa Staiuioiy Pules and Orders. 


\ 


SCHEDULE E. 


(Referred, fo in sections 36 and, 


Pargana. 

District. 

Amount of contribution. 



Es. A. r. 

Fatohsinha .... 

Murshidibad .... 

1 1,700 10 8 

Bokanpur 

Djfcto # » • • 

1,406 2 0 


[■*] Sections 54, 35 and 40 wore repealed by the Bengal Embankment Act, 1882 (Ben. 
Act 2 of 1882), .s. 2, printed, pest. 

[-j Sections 56 and 44 of this Act wero repealed by the Bengal Embankment Act, 1882 
(Bon. Act 2 of 1882), s. 2, printed, post. But sections 44 and 54 of the latter Act contain 
provisions as to this Schedulo.'^ 
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{XnE Bengal Sdrvet Act, 1876. )[^] 

(6th October, tS75.] 

iA.n Act to provide for the survey and demarcation of land. 

Wlioreas it is expedient, witli a view to the definition and identi- Preamble, 
fication of lands, the better secnrity of landed property and the preven- 
tion of encroachments and disputes, to provide for the survey of lands 
and for the establishment and maintenance of marks to distinguish 
boundaries; It is hereby enacted as follows:- — 


PART I. I 

PnEUMlNAnT. 

1. This Act may be called the Bengal Sun^ey Act, 1875. Short titlo. 

[Commencement.) Rep. by the Amending Act, 2903 [1 of 1903). 

It extends to the territortes for the time being subject to the Local esteut 
Lieutenant-Governor of Bengal. [^] 


tracltf m Bihar and Onssa, namely .— 


^ exercisable 

I, 8 189 (6) 

, • • - Vol III), 

I III) 

■ (Ben Act 

^ 44 of the 

lormer Act, m Vol 111 of this Code 

Bottkdart marks — ^As to the application of ss 19, 20, 29 and 52 to 57 of the present 
Act to boundary marks erected under the Estates Partition Act, 1897 (Ben Act 5 of 1897), 
«ee s 96 ( 2 ) of the latter Act, m Vol III of this Code 

P] This includes the present Province of Bihar and Onssa except the district of 
Sambalpur. 




{See. 2.) 


Interpret- 2. Til -iliis Act, unless fliorc be something repugnant in the subicefc 
ntion-clniisc. or context, — 

CoUoctor. u Collcofor " moans every Collector of n disirict, and includes every 
officer oitlicr gcncrnlly or specially vested vitli the powers of a Collector 
for the pulposrs of fliis Act: 

Deputy Collector ” includes any Deputy Collector to whom the 
Collector or-Superintendent of Survey may delegate any of his functions 
under this Act : 


“ Dopnt.r 
ColIc'Clor." 


Estate." 


jfiau'a,' 


estate ” means — 

any land which is entered on tlio revenue-roll' as separately 
n.sscs.sed with the public revenue; 
any land acquired from the Government nndpr one title, which 
is liable to pay land-revenue nt any future time; 
any c/iar or island thromi up in a navigable river or in the sea 
which under the laws in force is nt the disposal of the Gov- 
ernment ; 

any land wliicli is entered on the Collector’s registers as a separate 
holding, free in perpetuity from liability to pay land- 
I'cvenuG ; 

any land gained by alluvion or by dereliction of a river or of 
the sea to any estate ns here defined, which, under the ' 
laws in force, is considered an increment to the tenure to 
which such land has accreted, shall be deemed a part of 
such estate: 


“ mavzA ” 


includes every village, hamlet, tola and similar sub- 
division of an estate, fargana or village by whatever name sneh sub- 
division may he known: 

“Occupant,” occupant ” includes evojy zamindaTf tenure-holder, farmer and 

other person entitled to receive rents in respect of land, or holding land 
on a claim that he is so entitled, and eveiy raiyat in occupation of land : 

section ” means a section of this Act: 

“survey” includes identification of boundaries, and all other 
operations antecedent to and connected with survey: 

“ tenure ” includes all permanent interests in land, with the excep- 
tion of estates as above defined, and with the exception of those oj raiyctts 
having a right of occupancy only; it also includes all gJidtwdli holdings: 

“ tenure-holder ” means all or any of the holders of a tenure: 

liokler. ’ 

Zaminflar." zamindar ” means all or any of the holders of^an estate. 


“ SeotioD." 
“ Survey.” 

“ Tenure.” 
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Op Tun StmvEY 

9 Tito Liculemnt Go^ornor may, whenever lie shall think fit, order 
Ihai a simey fclnll be made o£ the land situated in any district or in may order 
nny p<irt of a district m in nnj specified tract of country and that the 
boiHidnnos of estates, tonurca, wauzas or fields bb deniqicated on tho 
lands so to bo suraejed*- 

PioMded (hat, in nny district of which ony survey may hove bopn 
tomplcted nnd appro\ed by the Qovcrniuent, it shall not be lawful for 
tlip Lieutenant Governor to order n new survey of lands on the banks 
of rivers oi on tho sea shoic to be made for the purposes destiibed m 
Act 0 of 1847[‘] (an Act regarding the anessment of land gatnod fiovi 
the sda or from rivers hy alluvion or dereliction mthin the Provinces of 
Bengal, Bihar nnd Orissa), until ten years shall have expired from the 
completion and approval of any such picvious survey 

4 Toi the purpose of carrying out any survey directed to be 

under the last preceding section, or for any or all of tho purposes of this mavappomt 

Su^ Clinton 

^ dont of 

tho Lieutenant Goicrnor may 'tppoinl a Superintendent of Survey, Survey 
who may exercise all or any of tho powers of a Collector under this Acti 
and may appoint one or moic Assistant Superintendent^ nnd Deputy 
Collectors, who Bhall exercise all the powors of a Collector in lespect to 
such matters under this Act ns may be delegated to such Assistant 
Supenuttiideiits or Deputy Collectors respects ely by the Collector or 
Superintendent of Survey, and not otheiwise , 

Provided that, notwithstanding the appointment of a Supeilniendent 
of Survey for any tract of countiv, it shall bo competent to the Board 
of Revenue to direct that the Collector shall perform any duties under 
the Act within the said tract 

5 Before entering on any lands for the purpose of a survey the Col Collr-ctor to 
lector shall cause to be published a proclamation addressed to the occu chmatlw*' 
pants of the lands which are about to be surveyed nnd of tbe contermin before enter 
OU3 lands, and to all persons cmploved on or connected With '*^5 oa land'’ 
management of or otherwise interested m such lands, calling upon 

• them to attend eilher personally or by agent before the Collector oi 
any officer authorized by the Collector m that behalf at suclrplaces and 


[’] Tile Bengal Alluvion and Diluvion Act IB47 It is printed in Vol 1 of tl s Code 
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(^Secs, 6~10.) 

at siicli times as sliall be stated in sucli proclamation, during tbe demar- 
cation and survey of • tbe land, for tlie purpose of pointing out tbe 
boundaries and of rendering sucb aid^as may be necessary in setting 
up or repairing .sucb boundary-marks as may be required, and of afford- 
ing sucb assistance and information as may be needed 'for tbe ^purposes 
of this Act. 

Sucb proelamation sliall be published by posting a copy thereof — 

at tbe Court of tbe Judge and at tbe oflSlce of the Collector of every 
district within which any portion’ of tbe lands about to be surveyed may 
be known to be situated; 

at every sub-divisional office, police-station, Munsifs Court and sub- 
registrar’s office witbin tbe jurisdiction of which any portion of tbe Jand 
about to be surveyed may be known to be situated; 

at one or more mdl-cutcherries on each estate; 

and at sucb other place or places as to tbe Collector may seem fit. 

6 . After issue of a proclamation as aforesaid, tbe Cffilector and 
any persons acting under bis authority may enter upon sucb lands, and 
do all things and make ail inquiries necessary 'for effecting tbe survey 
and demarcation of tbe boundaries thereof. 

7. Tbe Collector may also, by a special notice, require any suclx 
person to attend before him, or before any person authorized by tbe 
Collector in that behalf, witbin a. specified time, which shall not be less 
than -fifteen days after the service of tbe notice, at any places, for any 
of tbe purposes aforesaid; and every. person on whom sucb special notice 
may be served shall be legally bound to attend as required by tbe notice; 
and to do any of tbe things mentioned in section 5, and to 'give any in- 
formation which may be required, so far as be may be able to give it. 

8 . When any materials or labour shall have been supplied for any 
of tbe purposes mentioned in section 5, the Collector or other officer 
making a requisition under that section shall forthwith cause tbe price- 
of such materials or labour to be paid to tbe person by whom tbe same 
were supplied. 

9. Tbe Collector or other survey-officer authorized by tbe Collector 
in that behalf may, by a special notice, require any occupant to clear 
any boundary or other line which it may be necessary to clear for tbe 
purposes of the survey, by cutting down and removing any trees, jungle', 
fences or standing crops. 

10. If any demand for compensation be made in respect of tbe clear- 
ance of anj'' lin'e in accordance with a requisition under tbe last preceding 
section, the Collector shall ascertain and record tbe nature and estimated 
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V'xlue of an} trees, jungle, fences or standing crops wliicli may have been 
cut dou n or removed, and shall offer ndequate compensation to the owneis 
thereof, together nith pa}inent for all expenses incurred in carrying out 
the said requisition 

11 When the demarcation of a village or other convenient tract has 
been completed, the amvi or ether survey officer shall, before sending to call upon 
in to the Collector the maps and papers relating thereto, 6 i^*map 3 

by a general nbtice, in Tchich the names of all persons required to or papers 
appear shall be specified, and uhicli shall be posted up at a convenient 
place in the village or tract, 

call upon all persons Tvho have pointed out any boundaiies 'in such 
Tillage or tract on behalf of those interested to attend before him within 
three days of the publication of the said notice for the purpose of inspect 
ing the maps, field boobs and similar papers m which any boundary 
pointed ^ut by any such person has been represented, and, by signing 
such maps and papers, to certify that the boundaries have been laid 
down in accordance i^h the boundaries pointed out by them, 

and every person so called upon shall be legally bound to attend 
before such amin or surve} officer, and to inspect the papers, m accord- 
ance with such requisition 

Any person so called upon who may object to sign the maps and Statement ol 
papers as aforesaid shall be requiied to slate his objections in writing, 
and such statement shall be attached to the record of the demarcation 
of the Milage oi tract and shall be submitted to the Collector together 
with tlip maps and papers v 

The signature affixed to any maps or papers under this section shall Effect ot 
be in attestation of the fact that the boundaries thereon represented 
any of them have been represented in accordance with those pointed out 
by the person signing, and the affixing of such signature shall not be 
held to prejudice the right of anv peison interested to make any objection 
to such bofindaries on any other ground before the Collector under the 
next Succeeding "feection 

12 On receipt in the Collector’s office of the maps or papers showing On receipt of 
any boundaries tvbich have been demarcated, the Collector shall 
a notification to be posted in bis office and in such other places as hetopo«t 
may think proper, informing all persons concerned that the maps and 
papers relating to the boundaries in the village or tract speci 
fied are open to inspection , and requiring any person who may have any 
objections to prefer, to prefer such objections within six weeks of the 
date of the posting of such notification, after which time the Collector 
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(See. i:i) 

will j3rof'CC{l liiinlly to confirm tlio boundaries ns laid down for tlio 
pur])Oso of tlie survey. 

^ Whenovor flie Collccior slmll bare reason 1o believe (eitlier from f^jc 
failure of auy pcr.son interested or his reproscntntivos'to sign ibe maps 
and pnper.s on the spot when required by the survoy-otlicjcr to do so under 
tile Inst preceding section, or for any other reason) that any zamindar or 
person inlcroatcd is likely to object to any boundary ns laid down or ns 
represented in tlio said papers, 

the Collector shall e!iuse[’] a special notice, requiring such zamindar. 
or other person to attend personnll}* or hy duly authorized agent before 
him, Or before any person authorized liy the Collector in that behalf, 
within a spccifiod time, which .shall not ho less than one month after 
tlic service of the notice, for the purpose of signing and thereby admit- 
ting the con'octnc.ss of any maps or other pa])ers which hove been prepared 
under tliis Act in re.s})oct of any boundary iii ivliich such zamindar or 
otlier person is interested, or of st-ating in writing the substnnee of any 
objection which he may wish to prefer against the correctness of such 
maps or papersj 

and, if any person so summoned .shall fail to attend and to sign the 
said maps or papcr.s, or to givc^ in a written statement of liis objections 
within tlio time jirescribed, the Collector may proceed finally to confirm 
tlio hoTxndarie.s ns ropresouted in such maps and papers, for the purposes 
of the survey and of this Act: 

Provided that, if within the time .specified any such duly authorized 
ngent dcjio.Bits with tiic Collector the necessary expenses of making copies 
of the said., maps or papers, tlie Collector shall order sxich copies to be 
prepared, and ns soon as tbey are prepared sball cause a notice to that 
effect to bo posted at his office, and tlie said agent shall be allowed such 
time as may be specified in such notice, not being ’less than fifteen days 
from the posting thereof, for the purpose of signing or of giving in a 
written statement of objections, 

■When a written statement of objections has been given in, as in this 
section provided, the Collector, after lidding any further inquiry which 
he may deem necessary, shall pass such order in respect of such, objections 
as to him shall seem fit; and, if the objections shall seem to him not to be 
well-founded, shall direct that all expenses of such further inquiry, and 
all expenses entailed on any other person by such inquiry, shall he re- 
covered from the person who made the objection. 

13. Whenever any person, having failed to sign the majis and papers, 
or to give in his objections in writing within the time prescribed by the 


[*] Sic. Bead issue. 
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iiotificition 01 l»y the special notice mentioned lu the last preceding 
section, shall, at any time before the Collector Ins finally confirmed the 
boundaries for the pur 2 ) 0 scs of the suney, prefer any subsequent objec 
tion against the coiTCctncss of any maps or papers in respect of which 
such notification or notice i\a8 issued, 

the Collector shall require him to deposit the estimated costs of any 
further inquity xvhich it may be necessary to make in respect of his 
objection, 

and, if the said person shall fail io deposit such costs within the tunc 
specified by the Collector, he shall be deemed for all purposes of this 
Act to ln\c admitted the correctness of tho said maps and papers 

If the costa of any inquiry which may be deemed necessary ho deposit 
ed, the Collectoi' shall make such further inquiry at the expense of tho 
per^n so objecting and, if the objection shall seem to the Collector 
not to bo well founded, he may pass such order os ho shall think fit in 
respect of tho recovery from the objector of any sum expended by the 
Collector on tho inquiry in excess of tho sum deposited, and of any 
necessary expenses incurred by any other persons on account of such 
inquiry 

ProMded that no person so mal mg an objection after tlic prescribed 
time shall, under any circumstmccs be entitled to recover the expenses 
which he is required to dopo<>it before any furtlicr inquiry is made in 
respect u£ such subsequent objection 


PART III 
Of Bouxduit marivS 

14 The Collector may cause to be erected temporary boundary mirks 
of such materials and in such number and manner, as ho may direct, on 
any lands, to be surveyed under this Act, 

and may require any occupant of land to maintain and keep in repair 
such marks or any boundary marks, 

until any suney operation shall be concluded and a final award given 
as to any disputed boundary, or ^ 

until permanent boundary marks may he erected in lieu thereof a? 
hereinafter provided 

15 The Collector may at any tinfe cause to be erected on any land 
which IS to be, or which has been, surveyed under this Act, permanent 
boundary maiks of such materials, and m such number and manner, as 
he may determine to be sufficient to distinguish the boundaries of the 
estates, tenures, mamas or fields for which the same are to be erected ] 
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Provided that, seveo days before be proceeds to the erection of any 
permanent boundary-marks, the Collector shall, for the information of 
all concerned, cause to be posted in his office, and in the mdl-cutclierry 
or at some other convenient place on every estate concerned, a specifica- 
tion of the number and character of the marks which he proposes to 
erect on the estate and an estimate of their cost. 

16. All expenses incurred by the Collector in erecting temporary or 
permanent boundary-marks under this Act, shall, in manner hereinafter 
provided, be apportioned among, and levied from, the zamindars and 
tenure-holders on their estates: 

Provided that no tenure-holder shall be liable to pay any portion of - 
the expenses incurred by the erection of boundary-marks on an estate, 
unless some portion of his tenure is situated within fifteen hundred feet 
of some such boundary-mark. 

17. All lands held without payment of rent, not being entered bn 
the Collector’s register of revenue-free tenures od the district, shall, for 
the purposes of this Act, be deemed to form a part of th^ tenure within 
the local boundaries of which they may be included ; and if they be not 
included within the local boundary of any tenure, then to be a part of 
the estate within the local boundaries of which they are included, and 
if they be not included within the local boundaries of any one estate, 
then to be a part of such conterminous estate as the Collector in whose 
district such conterminous estate is situated shall, by an order under 
his seal, appoint: 

Provided that no rent-free holding of which the annual value is less 
than five rupees shall be liable to pay any portion of the expenses of 
erecting boundary-marks under this Act. 

'18'. If any occupant on whom a requisition has been made under 
section 14 fails to maintain or keep in repair any temporary boundary- 
mark, the Collector may maintain, keep in repair or restore any such - 
boundary-mark, and the expenses thereby incurred shall be recovered as, 
provided in section 5T from the person so failing' to maintain or keep in 
repair any such boundary-mark. 

19. Every zamindar, tenure-holder and farmer of land shall be 
legally bound to preserve, as far as lies in his power, Such of the perma- 
nent boundary-marks lawfully erected on his estate, tenure or farm, or 
on the boundary between his estate, tenure or farm, and any other estate, 
tenure or farm, as may be assigned to him in that respect entirely, or 
jointly with other persons, under the provisions of 'section 29, and shall 
give immediate notice to the Collector if any such marks are Injured, 
destroyed or removed, or require repairs. i 
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20 Wlicncver it shall come to the notice of the Collector that any Collector may 
permanent boundary mark erected under the provisions of this Act has 

been injured, destroyed or removed, or requires repairs, the Collector may ary marks 

cause such boundary mark- to bb re erected, restored or repaired, and 

may recover any expenses incurred in respect of such re election, restora from 

tion or repair, in such proportions as he shall think fit, from the**”*’" ar,ctc, 

zamindars and tenure holders to whom such boundary mark may have 

been assigned in that respect under the provision of section 29_j and all 

such expenses shaU be recoverable as provided m section 57 

21 Nothing contained in this Act shall bo held to prohibit the 
Collector fr6m causing any temporary or permanent marks to be erected, ^ry mark to 

maintained or repaired by any occupant of land under the directions of J*® erected 
, .A, . ky occupant 

the said Collector, and with the consent of such occupant of land with 

The Collector shall repay to such occupant the expenses incurred 
such erection or repair and such expenses shall he apportioned and re 
covered as p^vided in Part IV 


PART IV. 


Of the Apfoivtiokuent akd Recoveet of Expenses 

22 tipon the completion of the erection of boundary marks on any 
tract of land of which the survey may have been ordered, or on any 
convenient portion thereof, the Collector shall forthwith prepare a state 
ment of all expenses incurred in respect of such boundary marks 

23 Such statement shall show tlio total nvtmber of marks of each 
description which have been erected on such tract or portion of such tract, 
the aggregate cost of erecting all the marks of each description, the 
names of the estates and maxizas within, or on the boundaries of, which 
any marks have been erected and the total number of marks of each 
description erected within or on the boundary of each estate 

24 Upon the completion of such statement the Collector shall provi 
sionally apportion the aggregate ^penses Qf erecting the marks among 
the estates specified, with reference to the number of boundary marks 
of each description which have been erected within or on the boundary 
of each estate 

25 So soon as the provisional apportionment shall have befen made as Notice to bo 
required by the last preceding section, the Collector shall cause a notice 
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to be served on the zamimlar of every estate on wbicb the expenses have 
been apportioned — 

ip) specifying tlic sum wln'cli Jms been apportioned on bis estate, 
and, as far ns can be calculated, the sum wbicb be will be 
required to pay on account of tbc service of notices on biui 
under this section and section 29; 

(b) informing him that tbc said statement is open to inspection 

in the oflice of tbc Collector; 

(e) calling on bim to appear in person, or by agent properly 
autborisicd, at tbc office of tbc Collector on a date to bo 
specified in the notice (not being less than two montbs after 
the issue of tbc nofice), on wbicb date tbc Collector will 
proceed to consider any objections wbicb may be made to 
the provisional apportionment of expenses; 

(fZ) warning bim tliat if be does not appear on the date fixed in 
pursuance of the notice, be will be deemed to have waived 
all objections to tbc share of tbc expenses apportioned tes 
bis estate; 

. and (unless as otherwise hereinafter provided in sections 31^ 
32 and 33); 

(c) informing him that, under this Act, be is entitled to recover- 

a portion of tlie amount wliicb shall be finally made pay- 
able in respect of bis estate under section 2G, from sucK- 
touurc-bolders on bis estate as are made liable to bear a 
portion of such expenses by sections 16 and 17 (of wbicb- 
scctions a copy shall bo annexed to the notice) ; and that Jn 
order to enable the Collector to apportion the said amount 
among the said tenure-holders, be may give in a list of all 
such tenures, as defined in this Act, held directly from 
bim, with a specification of the number of boundary-marks 
of each description wbicb are erected within or on the 
boundary of each tenure; 

(/) and warning bim that if be fa*ils to give in a list of tenures 
• as aforesaid on or before the said date, be will be deemed 
to have given up all claim to recover from the tenure- 
holders any part of the amount for wbicb be may be held 
liable nnder section 26. 

26. On the date fixed in such notice the Collector shall proceed to 
consider all objections wbicb may be made to the provisional apportion- 
ment, and to make such final apportionment of the expenses as shall 
seem to bim fit. 
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In making such final apportionment the costs of serving all notices 
under sectiMi 26 shall be distributcil ratcibly vmong the estates con 
CQinod, lu pioportion to the share of tho expenses of erecting boundary 
inarl^ which may lie apportionoil to cacli estate, and the amount so 
fmallj apportion^ as payable m respect of each estate, together with 
the costs of serMUg notices, rateably distributed os aforesaid, shall bo 
due to the Collector from tbe tamtndars of such estates 

27 Iiotwithstanding anything contained in the last procediog Coicctormay 
section, Uie Collector may postpone the final oppoitionmont if it Unai^appor 
appear to him that a notice under section 25 has not been served on tho tionmcnt 
zamtnd^jr of any estate which should be made liable for a portion of tbo 
expenses, or for any other sufficient reason 

28 Any zamtndar failing to appear on tbe date fixed in tbo notice Zammdar 
served on him under section 25 will be deemed to Ifavo waived oH tailing to ap 

1 1 , ^ < 1 aeomtii 

objections to the payment of tho amount apportioned to his estate, and tobove 
will not bo entitled to prefer any objections thereto on any Bubsequent 
date, and any zannndar failing to give in a list of tenures (when called 
upon under section 25 to guo in such list) on or before such date, will 
be deemed to have given up all claim to recover from the tenure holders 
any part of the amount which may have been apportioned as payable in 
respect of his estate under section 2C 

29 So soon as tho expenses shall have been finally apportioned under collector to 
section 20 among the estates concerned as hereinbefore provided, tho «9uo notice 
Collector shall issue a notice in respect of every estate, specifying the amount ^ 
amount finally apportioned as payable m respect of tho estate, and 
requiring the zammdar to pay such amount to the Collector, together 

with the costs of serving such notice, within one month of tho issue of 
the notice 

If such amount be not paid to the Collector within such period, the 
same with interest at such rate, not exceeding six per centum per 
annum, as the Lieutenant Governor may from timo to time determine, 
may be levied as provided in section 5T * 

The notice issued under this section shall assign to tho zammdar, or Notice shall 
to tho zammdar jointly with tenure holders tho boundary marks which 
they are legally bound to preserve under the provisions of section 19, ■which ra» »» 
and in respect of which they will be held liable to pay the costs of re 
erection, maintenance and repair, under the provisions of section 20 preserve 

30 If the zammdar of any estate shall give in a list of tenures as Collector to 
refcried to in section 25 with an application to the Collector to appor 

tiou between his estate and the icnuics the amount which has been ami/irfaraDi 



174 ‘ 


CBea. Act 5> 


tenure- 

tolders. 


No separate 
notioo in res- 
pect of ap- 
portionment 
of sum loss 
than two 
nipees. 


Summaiy 
apportion- 
ment be- 
tween zamin- 
dar and 
tenure- 
holders. 


Notice to 
zamindar 
when provi- 
sional appor- 
tionment 
made 

summarily. 


TJi-e Bengal Survey Aot^ 1875. 

{Secs. 31-32.) 

apportioned as payable in respect of bis estate as aforesaid, tbe-ColIector 
shall proceed to malie a provisional apportionment of the said aniouni? 
between tbe zamindar and tb© tenure-bolders, to serve notices on tbe 
said tennre-bolders in tbe manner provided in section 25, and to make 
a final apportionment among tbe said zamindar and tennre-bolders in 
tbe manner provided in sections 26 and 27 ; and tbe provisions of section 
28 shall be applicable to such tennre-bolders : 

Provided that no separate notice shall be served under this section 
in respect of tbe provisional or final apportionment of tbe sum payable 
in respect of any tenure, if such sum be less than two rupees; but in 
respect of all such sums it shall be sufficient to publisK a list showing 
tbe sums apportioned as payable. 

Such list shall be published by being posted at tbe office of tbe sub' 
divisional officer and at a conspicuous place in some village within- 
which lands appertaining to tbe tenure are situate. 

81. Notwithstanding anything in this Part contained, whenever tbe 
Collector may consider that be has sufficient information (whether 
derived from papers compiled for tbe purposes of tbe road-cess, from 
inquiries made in tbe course of proceedings under this Act, or otherwise) 
to enable him in a summary way to make an apportionment of any ex- 
penses recoverable under this Act in respect of any estate, between the 
zamindars of, and tbe holders of, tenures in such estate, tbe Collector 
may, as soon as possible after be shall have made a provisional appor- 
tionment under section 24 of tbe sum payable in respect of such estate, 
and without calling on tbe zamindar to give in any list of tenures as 
provided in clause (e) of section 25, proceed to make a provisional 
apportionment between tbe zamindars and tb© tenure-holders of such 
estates of tbe sum which has been provisionally apportioned under 
section 24 as payable in respect of tbe estate. 

32. Whenever any provisional apportionment of tbe sum payable 
between tbe zamindars and tbe tenure-holders may have been made 
summarily, as provided in tbe last preceding section, 

tbe notice to be served on tbe zamindar under section 25 shall inform 
tbe zamindaT*^ in addition to tbe particulars specified in clauses (a), (5), 
(c) and (d) of tbe said section, and instead of those specified in clauses 
(4 and (/), 

that under this Act fie is entitled to recover a portion of tbe^ amounf 
which shall be finally apportioned as payable in respect of bis estate 
under section 26 from tbe tenure-holders on bis estate; and 
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that tte Collector lias made a provisional apportionment o£ tlio said 
sum between tbe zamtndar and tenure holders according to a list which 
shall be annexed to the said notice^ 

and shall warn him — 

that if he fails to prefer any objection to such provisional apportion 
menl on or before the dale specified, he will be deemed to have given up 
all right to prefer any such objection at any future time, and 

that the Collector will proceed to make such appoitionment final, 
or to make any modifications in it which he may think fit 

Proaided that the sum finally made payable by the zamtndar shall 
not exceed the sum apportioned upon him in tbe said provisional appor- 
tionment between the zaniindars and the tenure holders 

38 As soon as a proiisional apportionment between the rawiniar Proeedura^n 
and the tenure holders shall ha\ e been made summarily as provided in 
section 31> tho Collector shall proceed to serie notices on tbe tenure ment 
holders concerned in the manner provided in section 30, and to do all 
other things as if tho said provisional apportionment upon tenure holders 
had been made on a list given in by the zamxndar under section 80 

84 In apportioning the amount among the zamindar and the tenure Mode of sip 
holders the Collector shall first deduct such sum os he shall consider 
to he fairly payable by the zamtndar m respect of lands not included 
in any tenure, and in respect of his interest in lands which are included 
in tenures, and in apportioning the remainder among the tenures he 
shall take into consideration the number of pillars erected within or on 
the boundary of each tenure, the extent of each tenure and the distance 
at which it is situated from the boundary marks but no tenure shall 
be made liable for any portion of the sum so apportioned, unless some 
part of it be situated within fifteen hundred feet from some houndarj 
mark 

35 So soon as” the final apportionment among tenure holders under 
section 30 shall be completed the Collector shall cause to be issued ment m res 
notices to each of the said tenure holders stating the amount payable 
in respect of each of their tenures with interest (if any) calculated at 
the annual rate of six per centum from the date on which the zammdar 
paid to the Collector the sum which was apportioned on his estate under 
section 26, and the cost of serving upon the tenure holder the notice under 
this section and calling upon him to pay the total amount so due to the 
zamtndar of the estate of which the tenure is a part, within one month 
of the date of the notice 


VOL ir 



370 


[Ben. Act 5 


No Ropnrnto 
notioo to 
tcmiro-hol- 
dcr rcfjiiiroU 
to pay leas 
t him Wo 
rlij)cc3. 


Collector not 

to JR'iUO 

noticea to 
tenure- 
holclem until 
samindam 
Imvo deposit- 
ed costs. 

Apportion- 
ment lie- 
Ixreen tenuro- 
holdor and 
lioKlor of 
mil) ordinate 
tenure. 


Recovery of 
suras pay- 
able to za- 
mindar or 
tenure-lioldor. 


Recovery of 
sums o.\-pon- 
ded by Gov- 
ernment. 


Procedure in 
case of dis- 


T?tc Bengal Survey Aci, 3875. 

{Sees, 36-40.) 

) 

IWovidotl i3int no ficparafe notice shall be served under this section 
on any {cnurc-hnldcr wlio is retjuired to pay a sum of less than two 
rupees as his share of the expenses apporlioiied under this Act; but in 
ro.spoct of such sums ii shall bo sufficient to publish a list in the manner 
prescribed by section 30, and no costs incurred in re,spect of the publica- 
tion of any such list shall he rccovortiblc from any person mentioned 
therein ns liable to pay less than two rupees. 

86. IS’ot withstanding anylhing contained in section 35, the Collector 
shall not i.ssue the notices therein mentioned to the tenure-holders until 
the zarmndars concerned .shall have deposited with the Collector the 
full amount of the costs of serving all the notices, and of publishing the 
lists ns reT|uired h}- that section. 

87» The provisions of sections 25, 2(1' 27, 28, 29, 30, 34 and 35 shall 
be npplicahlo, a-s far as possible, to every case in which any tenure- 
holder whoL^has been made liable for the payment of any share of ex- 
penses under tliis Act may apply to the Collector to apportion the amount' 
for which he has been made liable between himself and the holders of 
subordinate tenures direct from himself; 

and the provisions of sections 31, 32 and 33, regarding the procedure 
for making a provisional apportionment in a summary way between a 
zamindar and the tenure-holders on his estate, shall be applicable, as 
far as possible, i(J the provisional apportionment of expenses between 
the liolder of a tenure and the holders of under-tenures within his tenure; 

Provided always that no .such apportionment shall be made in 
I'espect of raiyats wlio have a right of occupancy only, and whose rent 
is not fixed in perpetuity. 

38. Every zamindar or tenure-holder to whom a'ny sum is payable 
under tbe preceding sections may recover the same with interest as 
aforesaid in the manner provided by any law for the time being in force 
for the recovery of arrears of rent in respect of the tenure for which the 
sum is due. 

39. The provisions of this Part shall apply to all sums expended 
by the Government since the first day of November 1874, in erecting 
boundary-marks. 


PART V. i 

Boirar DAEY-DISPUTES . 

40. If it shall come to the notice of the Collector in the course of 
\ survey under this Act, that a dispute exists as to anj'" boundary which 
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should be surveyed, the Collector, after holding such inquiry as he pates as to 
may deem necessary, may determine such boundary as hereinafter pro- 
vided 


41. The Collector shall determine the boundary according lo actual 
possession, and cause it to be secured by boundary-marhs , boundary 

and the order of the Collector under this section shall, until it be Force of 
reversed or modified by competent authority, have the force of an ordeiv^°^*gj ® 
of any Civil Court declaring the parties to be in possession of the land 
in accordance vitb tbo boundaiy as determined by the Collector 


42. If, after holding the necessary inquiry, the Collector is unable Fewer of 
to discover which party was in possession of the disputed land ^hen t^ke posses 
he instituted tho inquiry under this section, the Collector may take 
possession of tho land in dispute, and retain possession thereof until some 
party shall have established his right to the said land 


43. Whenever the Collector thinks it necessary to decide a dispute Power to 
as to any boundary under the last preceding section, he may, with the 
consent of the parties concerned, refer the same to arbitration 


The procedure laid down in Chapter VI of Act 8 of 1859['] {the 
Code of Civil Procedure) shall, so far as may be practicable, be appli- 
cable to disputes so referred to arbitration 
'*‘44. If the boundary regarding which the ‘dispute exists as men- Relaying 
tioned in section 40 shall at any previous time have been determined 
by any Court of competent jurisdiction, or shall have been laid down determined 
and shown on a map in the course of any previous revenue-survey or rov^uo 
settlement, and no objection to the boundary as then laid down and aurvej 
mapped shall Lave been preferred before any authority competent to 
decide on such objection, 

Whenever the dispute relates to the boundary of an estate which is 
liable for revenue, or to any other boundary by which the interests of 
the Government may be affected, the Collector shall, 

and whenever the dispute relates to any other boundary, the Collector 
may, if he thinks fit. 


relay, as nearly as may be possible, the boundary as previously 
determined or laid down and shown on the map, and cause such 
boundary to be shown on the survej map, with an explanatory note to 
the same 


[‘] Act 8 of 1859 was repealed and re enacted by Act 10 of 1B77, which was repealed 
and re enacted by Act 14 of 1882 The latter Act haa been repealed and re enacted by tho 
Code of Civil Procedure, 1903 (5 of 1908), and this reference should now be taken to bo 
made to s 89 of, and Sch II to, the latter Code — see s 158 thereof, in General Acts, 1904 09, 
Ed 1909, p 184 

N 2 
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^ Provided that tlie relaying and record of a boundary by the Collector 
under this section sliall not afPect the possession of any land by any 
party, and shall be in addition to the determination and record of the 
boundary accoi'ding to actual possession required by section 41. 

Collector mny Ts'othing contained in this section shall be held to prohibit the Col- 
boundary if -lector Jj’oin deviating Irom a boundary as held by actual possession or 
parties agree. .as shown on a former map, and laying down a new boundary, if all 
.the parties concerned agree to such new boundary, on the ground that 
the boundary held by actual po.ssession, or as shown on the former map, 
was incorrect, and if it appears to the Collector that there is no objec- 
tion to the adoption of such new boundary. 
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The reason for every such deviation shall be recorded in the Collec- 
tor’s proceedings. 

45. If it slu^U come to the notice of the Collector at any time, or 
in au}’’ manner, iliat a doubt or dispute exists in respect to any 
boundary — 

(a) which has at any time been determined by a competent Court; 
or 

(h) which has hccu laid down and shown on a map, in the course' 
of a previous I’cvenue-survey or settlement, or other proceed- 
ing of a revenue-officer for any special purpose, and against 
wliich no objection lias been preferred to any authority 
competent to decide upon such objection; or 

(c) which has been laid down by survey under this Act, — 


In certain 
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the Collector may, if he thinks it desirable for any reason that the 
boundary so determined or laid down shall be relaid, proceed to relay 
the boundary in the manner prescribed in section 44 of this Act, 

and for tlie purpose of so relaj’^ing the boundary he may make aiiy 
inquiries and surveys which may be necessary, and such inquiries and 
surveys shall be deemed to be proceedings under section 6, and the 
Collector shall exercise in respect thereof all powers which he may 
exercise in respect of inquiries and surveys under that section. 

46. Whenever the Collector shall have determined a boundary wliich 
was in dispute, and the order shall have become final, 

and whenever a boundary which has been supplied by the survey 
officers,' or has been determined under this Act,^has been altered by a 
decree of any Civil Court which has become final. 


and whenever it shall come to the notice of the Collector that any 
boundary has been determined by a competent Court or authority, 
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tlic Collector in'iy ciuse sucli m'lrks as he may think fit to be erected 
in order to secure the boundary permanently, and the provisions of Parts 
III and IV shall, so far as is possible, be applicable to boundary marks 
which are erected under this section and to the apportionment of the 
cost thereof 


PART VI 
Miscellaneous 

47 Whenever any estate or tenure is held jointly by two or more Jomt 
zaviindar% or tenure holders, all such zamtndars and tenure holders shall 

be jointly and severally liable in respect of every liability imposed on erery Imb h- 
tamindars or tenure holder respectively by this Act, 

and any shareholder in any estate or tenure who may have paid the tamindars 
amount finally apportioned to such estate or tenure may recover from 
his CO sharer such sums as may be payable in respect of their shares 
as arrears of rent, or may take credit for such sums in any adjustment 
of accounts between himself and his co sharers 

48 Every notice in and by this Act required to be served on any Semoe ol 
person may be served — 

(1) by delivering the same to the person to whom it is directed, 

or on failure of such service, by posting the same on some 
conspicuous part of the house in which the said person 
resides, or by delivering the said notice to a general agent 
of the person to whom such notice is directed , or 

(2) by sending a registered letter containing such notice directed 

to the said person at bis usual place of abode, or to the 
place where he may be known to reside , or 

(3) by posting a copy of the notice at any mal cutcherry of the 

estate or tenure of the person to whom the notice is direct 
ed, or if no such mal cutcherry ho found, on some cons 
picuous place on the said estate or tenure to which such 
notice relates, and by delivering, In the case of estates 
paying their annual revenue by four instalments, another 
copy thereof to any agent who shall have paid an instal- 
ment of revenue next after the preparation of such notice 

In all cases where two or more persons are holders of an estate or 
tenure, seiMce of notice under this clause shall he deemed to be good 
and sufficient service on each and all of such peisons 
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49. No iiroceedings under tliis Act sliall bs affected by reason of 
any mistake in tbe name of anj^ person thereby rendered liable to pay 
any sum of money, or in tbe description of any estate or tenure or land 
in respect of wbicb be is rendered liable to pay, or by reason of any 
other informality, provided tbe directions of this Act be in substance 
and effect complied with; and no proceedings under this' Act shall be 
affected by reason of tbe omission to serve any notice on any zamindar 
v/bose name is not recorded on tbe Collector’s registers as owner of tbe 
estate in respect of wbicb tbe notice is required to be served. 

50. For tbe purpose of any inquiry under this Act tbe Collector shall, 
in addition to everj power conferred specially by this Act, have power 
to summon and enforce tbe attendance of witnesses and compel tbe 
production of documents by tbe same means (as far as may be), and in 
tbe same mannei*, as is provided in tbe case of a Court under tbe Code - 

of Civil Procedure. [^] 8 of 1859, 
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51. If any person shall fail to comply with a requisition contained 
in any special notice served under section 7 of this Act, or in any notice 
served -for tbe purpose' of any inquiry under Part V of this Act, within 
tbe time specified in such notice the Collector may impose upon him 
such daily fine a:s be may think fit, not exceeding fifty rupees, and such 
fine shall be payable daily until tbe requisition is complied with; and 
tbe Collector may proceed from time to time to levy any amount wbicb 
has become due in respect of any such fine, notwithstanding that an 
appeal against tbe order imposing such fine may be pending; 

Provided that whenever tbe amount levied under any such order 
-shall have exceeded five hundred rupees, tbe Collector shall report tbe 
case specially to tbe Commissioner of tbe .division, and no further levy 
in respect of such fine shall be made otherwise than by authority of 
tbe said Commissioner. 

52. Any person, being bound by tbe provisions of section 19 to give 
notice to tbe Collector in respect of any boundary-mark having been 
injured, destroyed or removed, or requiring repairs, who shall fail to 
give such notice, shall be liable to a fine not exceeding one hundred 
rupees, to be imposed by order of tbe Collector. 

53. Any person convicted before a Collector of wilfully erasing, 
removing or damaging any boundary-mark (not being a land-mark fixed 
by tbe authority of a public servant within tbe meaning of section 434 


tq Act 8 of 1859 was repealed and re-enacted by Act 10 of 1877,, which was repealed 
and re-enacted by Act 14 of 1882. This latter Act has been repealed and re-enacted by tne 
Code of Civil Procedure, ,1908 (5 of 1908), and this reference should now be to be 

made to the latter Code — see s. 158 thereof, in General Acts, 1904-09, Ed. 1909, ji. 184. 
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18 (j 0 of tliD Indian 3?onal Code[^]) wliicli lias been laTviulIy erected, may 
be ordered by tbe convicting officer to pay snob sum, not exceeding two 
bundled rupees, for each mnfk so erased, removed or damaged, as tbe — 

said officer may tbink fit, in addition to such sum as may he necessary 
to defiroy tbe espenffl? of restoring tbe boundary matb so erased, removed 
or damaged 

54. Tbe Collector may award any portion of a fine imposed under Collector my 
either of tbe two last preceding sections, and wbicb may be realized, 
to any person wbo may have given information leading to the impofsi- to infoiiaer. 
tion of the fine 

65. A fine under sections 51, 52, and 53 may be levied, as far as Levy of fine, 
may be practicable-, in the manner provided in section 307 of tbfe Code 
1872 of Criminal Procedure ,[*] but if no moveablo property belonging to 
tbe person from whom tbe fine is due is found in tbe district within 
which tbe order was passed, then such fine may bo levied as if it were 
an arrear of revenue 

50. "Whenever tbe person erasing, removing or damaging any When person 
boundary mark cannot be discovered, or if for any other reason it is 
found impracticable to recover from him tbe sum which be has been somarkoawot 
ordered to pay, tbe boundary-mark shall be restored or repaired by tbe 
Collector, and tbe expenses thereby incurred shall be recovered from repair 
tbe occupants of such of the conterminous lands and m such propor- 
tions, as to tbe Collector may seem fit 

57. Every amount which may become due to tbe Collector under the Fvery 
piovisions of this Act in respect of any expenses incurred or of any 
notices served, or of any costs payable by any party in an appeifl, shall domaad 
be deemed to be a demand * * *[^3 

58 Except as provided in sections 50 and 60, no appeal sball lie as Appeal 
of right, against any order passed under this Act by any officer, but ofd^^ 
tbe proceedings and orders of Assistant Superintendents and of Supervraion 
Deputy Colleclor_s under this Act shall be subject to tbe supervision and 
control of tbe Superintendent of Survey or Collector; 

£‘] Printed m General Acta 1834 67, Ed 1909 p 354 

[*] Act 10 of 1872 waa repealed and re enacted by Act 10 of 1882, wRich again has been 
repealed and reenacted by the Code of Cnminal Procedure 1898 (5 of 1698), and the 
teference should now be taken to be made to as 386 387 and 389 of the latter Act — see s 3 
thereof, in General Acta 1898 1905 Ed 1909 p 40 

£‘j The words and figures ' under a 2 of Beng^ Act 7 of 1868 (an Act to male furller 
provtston for the rccotery of arrears of larid revenue and public aemaida recoverable as 
arrears of land reienwe), and shall be leviable as such which were repealed by the Public 
Dcmanda Recovery Act, 1880 (Ben Act 7 of 1880) are omitted As to the reco\ery of 
demands jtee now the Bihar andJOrissa Public Demands Recovery Act, 1914 (B and 0 
Act 4 of 1914) s 3 [G), and Sch I, m Vol IH of this Code 

As to the application of s 57 of tbe present Act, see also s 20, ante 
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tijo proceedings and orders of tlie Superintendent of Survey and of 
'ihe Collector, to the supervision and control of tlie Commissioner of th? 
Division ; and 

tlie proceedings and orders of all olficei’s, to tLe supervision and 
control of the Board of Revenue : [^3 

Provided that the Government may oi;der that, in the course of any 
survey under this Act, the functions of the Commissioner shall be 
restricted to the decision of appeals under section 60, and that the 
general powers of control and supervision over the Superintendent ol 
Survey or Collector and their subordinate officers may be exercised by 
the Board of Eevcmie[^] direct. 

59. An appeal, if presented within one month of the date of the 
order appealed against, shall lie to the Collector or Superintendent of 
Survey against every order of a Deputy Collector or of an Assistant ^ 
Superintendent — 

(а) determining under section 8 the amount to be paid as the 

price of materials or labour supplied; 

(б) determining under section 10 the amount to be paid as com- 

pensation ; 

(c) deciding a boundary-dispute ; 

(d) imposing a fine under this Act. 

60 . An appeal, if presented within one month of the date of the 
order appealed against, shall lie to the Commissionei* of the Division 
against every order of the Collector or Superintendent of Survey — 

(a) determining under section 8 the amount to be paid as value of 
materials or labour supplied; 

(&) detei’mining under section 10 the amount to be paid as com- 
pensation ; 

(c) determining a disputed boundary; 

(d) imposing a fine of more than fifty rupees on any person 

Provided that the order appealed against under clauses (a), (h) and 
(c) shall not have been passed by the Collector or Superintendent of 
Survey on an appeal preferred against the order of a subordinate officer. 

61 . The Commissioner, Collector or Superintendent of Survey may 
pass such orders as they shall think fi^t in respect of the payment o 
costs incurred by any party in an appeal. 

[*] As to the present constitution and po^vers of the Board of 
Bihar and Orissa Board of Bevenue Act, 1913 (Bihar and Orissa Act 1 of laWJ. 
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62. No suit -shall be brought to set aside an order of a Supennten- No suit to be 
dent of Survey, Collector, Assistant Superintendent or Deputy Collector j’eg'ffppea” 
deciding a boundary-dispute, unless an appeal shall have been first firat pra 
preferred under section 59 or section 60, or unless the person suing ■was 

at the time when such order was passed a minor, or insane or an idiot 

63. With the sanction of the Lieutenant Governor the Board of Board of 
Eeveaue[^] may lay doivn rules, not being inconsistent with this Act, — uy^downmlfs 

to provide for the preparation of maps and registers, and for the v'lth sanction 
collection and record of any information m respect of any land to be ^nt GOTemor 
surveyed under this Act, 

and generally to provide for the proper performance of all things 
to be done, and for the regulation of all proceedings to be taken, under 
this Act 

All inquiries ordered to be made for the collection of information 
under such rules shall be deemed to be inquiries under section C, and 
the Collector shall exercise in respect thereof all powers which he may 
ozerciso in respect of inquiries under that section 


[*3 Ab to the present constitution and powers of the Board of Hevenue gee now thi 
Bibar and Onesa Board of Bevenue Act, 1913 (Bihar and Onesa Act 1 of 1013) 
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BENGAL ACT 1 op 187G 


(The Bengal HtrnAMUAOAN Mahriages and Divorces 
Registration Act, 1876 )[^J 

{19th Januaryt 1876 ) 

An Act to provide for tlie voluntary registration of 
Huhammadan Marriages and Divorces 

Whereas it is expedient to provide for the voluntary registration of PreamVIo 
marriages and divorces among Muhammadans, It is enacted as 
follows — 

1 This Act shall commence and take effect in those districts in the l-ocal extent 
provinces subject to the Lieutenant Governor of Bengal[*] to which the 

said Lieutenant Governor shall extend it by an order[^] published in the 
Calcutta Gazette, and thereupon this Act shall commence and tako 
effect in the districts named in such order, on the day which shall be 
in such order provided for the commencement thereof 

2 In this Act, unless there be something repugnant in the subject Interprefca 
or context, — 

** Muhammadan Registrar ” means any person who is duly authorized 
under this Act to register marriages and divorces Registrar ’ 

Inspector General of Registration*’ and “Registrar” GeneraTof^ 

mean the officers so designated and appointed under the Indian Regis- Registration” 

Registrar ’ 

Short Title — ^This short title was given by the Amending Act 1903 {1 of 1905) 

Sch I — See Vol 1 of this Code 

Legislative Pafers — For Statement of Objects and Reasons *ee Calcutta Gazette 

- lement p 1586, 

I For a list of 
Vol I, Pt VI 
tnets Act 1874 
1 Palamau and 
ghbhum in the 

Chota Nagpur Division — see Vol IV Pt III but its appl cation is barred in — 

the District of Angul by the Angol Laws Regulation 1913 {3 of 1915) s' 3 (2), in 
Vol I of this Code 

the Sonthal parganas by the Sonthal Fargana Settlement Regulation IB72 (3 of 
y the Sonthal Parganas Justice and Laws Regula 
n Vol I of this Code 

Act see the Bengal Local Statutory Rules and 
ince of Bihar and Orissa except the district of 

Sambalpur 

[*] For a list of orders made under a I, aee the Bihar and Orissa Local Statutory Rules 
and Orders Vol I Pt VI 
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The Bengal Mvhaminadan Marriages [Ben. Act 1 
{Secs. 3-7.) 

tration Act, 1871, or otlier law for- the time being in force for the 
registration of documents: 

disliict means a district formed under the proTisions of the 
Indian Begislration Act, 1871 :[^J 

“ lynrda-nashin^^ means a woman who, according to the custom of 
the country, might reasonably object to appear in a public o&ee. 

shull bo lowful foT tho Lieutenant-Govemorrn to grant a 
giant Heensos Dcense to any person, being a Jiluhammadan, authorizing him to register 
to register. Muhammadan marriages and divorces which have been effected within 
certain specified limits, on application being made to him for such 
registration; and in like manner it shall be lawful for the said 
Lieutenant-Governor to revoke or suspend such license ; 

Provided that no more than two persons shall be licensed to exercise 
the said functions within the^same limits: and provided further that, 
when two persons are so licensed to. act within the same limits, the one 
shall be a member of the Sunni, and the other of the Shia, sect. 

Mulmmnjadnn 4. Every Muhammadan Registrar shall use a seal bearing the follow: 

ing inscription in the Persian character and language : “ The seal of 
.the Muhammadan Registrar of 

5. The Lieutenant-Governor -shall supply for the office of -every 
Muhammadan Registrar the seal and the books necessary for the 
purposes of this Act. 

The pages of such boolcs shall be consecutively numbered in print, 
and the number of pages in each book shall be certified on the title-page 
by tlie officer by whom such books are issued. • - ^ 

MTiliatnmadan 6. Every Muhammadan Registrar shall keep up the following 

£p re^MorB. ^ ^ 

Book I. — Register of marriages, in the Form A contained in the 
Schedule to this Act. 

Book II. — ^Register of divorces other than those of the kind known 
as Khula, in the Form B^ contained in the Schedule to this Act. 

Book III . — Register of divorces of the kind known as Khula, in 
the Form C contained in the Schedule to this Act. 

Entries to Tao 7 . All entries in each register prescribed by the last preceding 
numbered. section shall be numbered in a consecutive series, which shall commence 


Government 
to provide 
seal and 
books. 


r^] Act 8 of 1871 was repealed and re-enacted by Act 3 1^77, which again has been 

repealed and re-enacted by the Indian Registration Act, 1908 (16 of 1908), 
reference should now be construed as a reference to the latter Act (in General Acts, m - 
1909, Ed. 1909, p. 560 ) — see the General Clauses Act, 1897 (10 of 1897), s. 8, in General 
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and terminate with the year, a fresh series being commenced at the 
beginning of each year 

8 Every application for registration under this Act shall be made Applications 

"to the Muhammadan Registrar orally na follows — bJmaa™*° 

t/ tlic application be /or the regtstration of a mamage — 

by the parties to the marriage jointly provided that if the man, 
or the woman, or both, be minors, application shall be 
made on their behalf by their respective lawful guardians 
and provided further that, if the woman be a parda nashin, 
such application may be made on her behalf by her duly 

■ authoneed valU 

if the appltcation he for registration of a divorce other than of the 
hind knoicn as XhuZa— 

by the man who has effected the divorce, 

if the applteaUon bo for Ous registration of a divorce of the hind 
hnown as Khnla— 

by the parties to the divorce jointly provided that, if the woman 
be a parda nashin, such application may be made on her 
behalf by her duly authorized vahil 

9 On application being made to a Muhammadan Registrar for Duties of 
registration under this Act of a marriage or divorce within one month Muhammad 
of the marriage or dnorce being effected, and not otherwise, and ononappUca 
payment to him of a fee of one rupee, the Muhammadan Registrar shall — 

(а) satisfy himself whether or not such marriage or divorce was 

effected by the person or persons by whom it is represented 
to have been effected, 

(б) satisfy himsdlf as to the identity of the persons appearing 

before him and alleging that the marriage or divorce has 
been effected , 

(c) in the case of any person appearing as representative of the 
man or woman (whether he uppers as guardian or vakil), 
satisfy himself of the right of such person to appear 

If the Muhammadan Registrar be satisfied on the above points, and 
not otherwise, he shall make an entry of the marriage or divorce in the 
proper register 

Provided that no such entry shall be made otherwise than in tlie 
presence ot every person who by section 11 of this Act is required to 
sign such entry 
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(Sees. 10-11.) 

10 . K"oihmg in ^ the preceding section shall be held to prohibit a 
iMnhammadan Registrar from receiving a gratuity in excess of the 
prescribed fee of one rupee, when such gratuity is voluntarily tendered. 

11 . Every entry in a register kept under this Act shall be signed as 
follows; — 

7,/ the entry he of a 'marriage in a register in the Form A contained 
in the Schedule to this Act , — 

(1) by the parties to the marriage, or, if either or, both of them 

be minors, by their lawful guardians respectively : provided 
that, if the woman be a yarda-nashin, the entry may be 
signed on her behalf by her duly authorized valdl. 

(2) by two witnesses who were j>resent at the marriage-ceremony j 

(3) in cases in which the woman is represented by a midi — by 

two witnesses to the fact of the naldl having been duly 
authorized to represent her; 

(4) by the Muhammadan Registrar; 

if the entry he of a divorce other than the kind known as Khula in 
a register in the Form B contained in the Schedule to this Act , — 

(1) by the man who has effected the divorce; 

(2) by the witness who identifies the man who has effected the 

divorce ; 

(3) if the man be of the Shia sect — by two witnesses to the 

divorce being effected; 

(4) by the Muhammadan Registrar; 

if the entry he of a divorce of the kind known as Khula in a register 
in the Form C contained in the Schedule to this Act , — 

(1) by the parties to the Khula : provided that, if the woman be 

a yarda-nashin, the entry may be signed on her behalf by 
her duly authorized vakil ; 

(2) by the person who identifies the man; 

(3) by the person who identifies the woman; 

(4) if the application for registration has been made by a vakil 

on behalf of the woman — ^by two witnesses to the fact of 
the vakil having been duly authorized to represent her; 

(5) if the man be of the Shia sect— by two witnesses to the divorce 

being effected; 

(0) by the Muhammadan Registrar. 
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12 On completion of flie registration of any mamage or flivorce, Copies cff 
the Jiinhammadan Registrar aliall deliver to each of the applicants forg^^^to 
registration an attested copy of the entry and for such copy no charge parties, 
shall be made 


13 In every office in which any register hereinbefore mentioned la Index to fce 
Itept, therO shall be prepared a current index of the contents of such^®^^-* 
register , and every -entry in such index shall be made, so far as practi 

cable, immediately after the JIuhammadan Registrar has made an entiy; 
xn any such register 

14 The index mentioned in the last preceding section shall -contain Part cnlars 
the name, place of residence and fathers name of each party to €V®ry ^ 
marriage or divorce, and the date of registration 

It shall also contain such other particulars, and shall be prepared 
in such form, as the Lieutenant Governor may direct 

15 Subject to the previous payment t>f the fees prescribed, the index may ba 
index, whether it be in the office of the Muhammadan Registrar or of 

the Registrar of the district and the copies of entries in such index, entne» m ro 
which are filed in the office of the Registrar of the district under the 
provisions of section 22 of this Act shall be at all times open to ms 
pection by any person applying to inspect the same, and copies of 
■entries in any of the registers and of the certified copies of such entries, 
which are filed'in the office of the Registrar of the district under sect on 
22 of this Act, shall be given to oil persons applying for such copies 
Such copies shall be signed and sealed by the Registrar of the district 
or by the Muhammadan Registrar, -as the case may be 

16 Every Registrar of a district and every Muhammadan Registrar Fees for 
•shall, for the purposes of this Act, be entitled to levy the following 

fees — 


for every search or permission to search in any index or register 
under his charge — four annas 

for e\ery certified copy of any entry in a register other than the 
first copy referred to m section 12 of this Act — one rupee 

17 Eveiy Muhammadan Registrar shall perform the duties of his Muhamma 
office under the superintendence and control of the Registrar, m whose 
district the office of such Muhammadan Registrar ift situate subject to 

In the town of Calcutta eveiy Muhammadan Registrar shall perform 
the duties of his office under the superintendence and control of the Registrar 
Inspector General of Registrat on 

Every Registrar, and in the town of Calcutta the Inspector General 
of Registration, shall have authority to issue (whether on complaint 
VOL 11 " o 
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or oilierwiso) nny oraer cojisisieut with ihis Act wliieh he considers 
necossaiy in respect of any act or omission of any Muliammadan Begis- 
Irar 'subordinate to liini. 

2.8, TJio Inspector-General of Bogistration sball exercise a general 
superintendence over otliccs of all Muhammadan Begistrars, and shall 
have pov'er from time to time to frame rules[^] consistent with this Acj^ 
for tile guidance of the said Muhammadan Begistrars and the regulation 
of their office.s generally. 

19. All rules framed in accordance with the last preceding section 
shall be submitted to the Lieutenant-Governor for approval, and after 
they bare been approved they shall be published in the official Gazette, 
and sliall then have the .‘’ame force as if they were inserted in this Act. 

20. Every Muhammadan Eegistrar refusing to register a marriage 
or divorce shall make an order of refusal, and record his reasons for 
such order in a book to be kept for that purpose. 

21. An appeal .':hall lie against an order of a Muhammadan Eegistrar 
refusing to register a mai'riage or divorce,* to the Eegistrar to whom 
such Muhammadan Eegistrar is subordinate, if presented to such 
Eegistrar within 20 days from the date of the order, and the Eegistrar 
may reverse or alter such older; and the order jiassed by the Eegistrar 
on appeal shall be final. 

22. Every Muhammadan Eegistrar shall, at the expiration of every 
mouth send certified copies of all entries made by him during the month 
in the registers mentioned in section 6 of this Act, and also of the 
entries which have been made in the index referred to in sections 13 
and 14 of this Act, to the Eegistrar of the district within which such 
Muhammadan Eegistrar has been authorized to act, and the Eegistrar, 
on receiving such copies^ shall file them in his office. 

23. Every Muhammadan Eegistrar shall keep safely each register 
until t])e same shall be filled, and shall then or earlier if he shall leave 
the district or cease to hold a license, make over the same to the Eegistrar 
of the district Jor safe custody, or to such other person as the Eegistrar 
may direct. 

24. The Lieutenant-Governor may from time tojime prescribe such 
rnles[^] as he thinks fit, provided that such rules be not inconsistent 
with any provision of this Act, — 

(a) for determining the qualifications to be required from 
persons to whom licenses under section 3 of this Act may be 
granted ; _______ 

['] For rules made under ss. 18 and 24, see Bihar and Orissa Local Statutory Rules and^ 
Orders, Vol. I, Pt. VI. 
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(?<) for regulating tlie attendance of Muliaminadan Registrars at 
tlie celebration of marriages, and their remuneration for 
sucli attendance, 

(c) for legulating the grant of copies by Registrars and Muham- 

madan Registiars, 

(d) for regelating the payment by the Muhammadan Registrars 

of the cost of the seals, forms of registers, stationery and 
any other articles which may be supplied to them by the 
Government j 

(c) for regulating the application of the fees levied by Registrars ^ 

of districts and Muhammadan Registrars under this Act; 
and 

(/) for regulating such other matters as appear to the Lieutenant- 
Governor necessary to effect the purposes of this Act. 

The Lieutenant-Governor may from time to time cancel or alter any 
such rules 

25. Every Muhammadan Registrar shall be, and be deemed to be, MutamiBa. 
a public officer, and his duties under this Act shall be deemed to 

public duties. ofBcep. 

26. Nothing in this Act contained shall be construed to— 

(а) render invalid, merely by reason of its not having been 

registered, any iTuhammadan marriage or divorce wiiicii 
would otherwise be valid; 

(б) render valid, by reason of its having been registered any 

Muhammadan mamage or divorce which would otherwise 
be invalid, 

(c) authorize the attendance of any Muhammadan Registidi at 
the celebration of a mamage, except at the request of all 
the parties concerned, 

{d) affect the religion or religious rites and usages of any of His 
Majesty’s subjects in India, •— 

(e) prevent any person, who is unable to write, from putting his 

mark instead of the signatuie required by this Act 

o 2 
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[Sec sections 6 and 11.) 

Form A. Book I. 

'Register of Marriages {as 'prescribed by section 6 of the Act for the 
voluntary registration of Muhammadan marriages and Divorces)^ 

1; Consecutive number. 

2. Name of tbe bridegroom and that of bis father, with tbeir 
respective residences. 

3. Hnmc of tbe bride and that of ber father, with tbeir respective 
residences. 

4. 'Wbetber the bride is a spinster, a widow or divorced by a former 
husband, and wbetber she is adult or otherwise. 

5. ^ ISTame of tbe guardian of tbe bridegroom (if tbe bridegroom be 
y minor) and that of tbe guardian’s father, with specification of the 
'guardian’s residence, and of tbe relationship in which be stands to tbe 
bridegroom. 

6. Hanje of the guardian of tbe bride (if she be a minor) and that 
of bis father, with specification of bis residence, ^and tbe relationship in 
which be stands to the bride. 

7. t Hame of tbe bride’s vakil and of bis father, and tbeir residences, 
with specification of tbe relationship in which tbe vakil stands to tbe 
bride. 

8. t Hames of tbe witnesses to tbe due authorization of- tbe bride’s 
vakil, with names of tbeir fathers and residences, and specification of 
itbe relationship in which they stand to tbe bride. 

9. Date on which tbe marriage was contracted, — to be given accord- 
ing to tbe English style and according to tbe era current in tbe district. 

10. Amount of dower. 

'll. How much of tbe dower is mu’ajjal (prompt) and bow much 
mu’wajjal (deferred). 

12. Wbetber any portion of tbe dower was paid at tbe moment. If 
so, bow much. 

13. Wbetber any property was given in lieu of tbe whole or any 
portion of tbe dower, with specification of tbe same. 

* These columns will he blank if the bride and bridegroom, respectively, are not 
represented by guardians. 

t These columns will be blank when the bride is not represented by a vahil. 
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14 Special conditions, if any. 

15 Names of village or town, police-junsdiction and district in 
winch the marriage took place 

16 Name of the person in whose house the marriage ceremony took 
place, and that of his father 

17 Date of registration, — fo he given according to the English style. 

Form B Book II 

Register of Divorces, other than those of the kind Ttnoxon as Khvla 
(prescribed by section 6 of the Act for the voluntary registration 
of Muhammadan Marriages and Divorces) 

I. Consecutive number. 

2 Names of the husband and of his father, and their residences. 

3 Names of the wife and of her father, and their residences 

4 Date of divorce — according to the English style and according 
to the era current in the district 

6 Description of divorce. 

6 Manner in which the divorce was effected 

7 Names of the village or town, police-] unsdiction and district in 
which the divorce took place 

8 Name of the party in whose house the divorce took place, and 
of his father. 

9 Names of witnesses to the divorce, if any, the names of their 
fathers, and their respective residences 

10 Name of party identifying the husband before the Muham- 
madan Kegistrar and that of his father, and their residences 

II. Date of registration, — to be given according to the English style 


Form C Book III 

Register of Divorces of the hind Ttnown as Khula (prescribed by section 
6 of the Act for the voluntary registration of Muhammadan 
Marriages and Divorces) 

I. Consecutive number 

2 Name of the husband and that of his father, and their residences 
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3. K’ame of tlie wife and that of lier father, and their residences r 

4. Date of Khula — according to the English style -and according to 
the era current in the district. 

5. Amount of dower. 

6. Whether Khula was acknowledged by the wife in person before 
the Muhammadan Registrar. 

7. If so, name of the party identifying her -before the Muham- 
madan Registrar, and that of his father, and their residences, with 
specification of the relationship which he bears to her, if any. 

8. If the Khula be acknowledged before the Muhammadan Regis- 
trar by the wife’s vaJcil, his name and that of his father and their 
residences, with specification of the relationship which the vaJcil bears 
to the wife, if any. 

9. Names of the two witnesses to the due authorization of the wife’s 
vakil, and those of their fathers; with their residences. 

10. Name of village or 'town, police-jurisdiction and district where 
the Khula took place. 

11. Name of the person in whose house the Khula took place, and 
that of his father. 

12. Names of the witnesses, if any, to the divorce being effected, 
the names of their fathers and their residences. 

13. Name of the person identifying the husband, and that of^ his 
father and their residences. 

14. Date of registration, — to be given in the English style. 


* This coluirm will he blank if the woman is not represented by a vakil. 
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BENGAL ACT 3 of 1876 


(The Bengal Irrigation Act, 1876 )[^] 

{29th March, 1876.) 

An Act to provide for irrigation in the Provinces subject 
to the Lieutenant-Governor of Bengal.[*] 

"Wliereas it is necessary to make provision for the constructitn, Preamble. ' 
maintenance and regulation of canals, for the supply o£ "vrater therefrom, 
and for the levy of rates for rrater so supplied, m the provinces subject 
to the Lieutenant-Governor of Bengal It is hereby enacted: — 

PART I. 


• PrELI5I1NAR\. 

1 . This Act may be called the Bengal Irrigation Adt, 1876; Stort title. 

It shall take effect in those districts in the provinces subject to the Local extent j 
Lieutenant-Governor of Bengal[*3 to ^hich the said Lieutenant- 
Govemor[®] shall extend it by an order[*] published in the Calcutta 
Gazette; and shall commence on the day which shall be jn such order • 

provided for the commencement thereof ’ 


- Gazette, 

3ceedmgB 

■ ®nded by 

order under si ^ 

The Act has been declared, by notification under the Scheduled Districts Act, 1B74 
(14 of 1874), 8 3, to be in force in the districts of Hazanbagh, Ranchi, Palaraau and 
Manbhum and Fargana Dhalbhum and E-olhaa in the district of Singbbhum in the Chota 
Nagpur Division — see Vol IV, Pt III 

It 18 in force in the district of Angul, »ec Vol IV, Pt VI , but itB application is 
barred in the Sonthal Farganas hy the 8onthaI Fargana ^ttlement Regulation 1672 (3 of 
1872), a 3 (2), as amended by tlie Sonth^ Parganaa Jostico and Laws Regulation, 1899 
(3 of 1899), B 3, m Vol I of this Code 

EXEMmoN FBOU sTAitp DOTS — B^ds Of mortgage deeds executed by headmen nomi- 


m Act 6 of 1873), applies to any 
— see a 4, post 

ind Onsaa except the district of 

gambalpur. 

[’) Now the Lieutenant Governor Jn Council of Bihar and Orissa 
[‘] Tor a list of orders made under eection 1, eee tixe 'Bihar and Orissa Local Statutory 
Buies and Orders, Vol, I, Pt VI. 
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Interpreta- 

tion-clause. 

. Canal.” 


' ' “ {Secs. 2-3.) 

2. {Re-peal of Acis.) Re^. h'y the Amending Act, 1903 {1 of 1903). 

3. In tills Act, unless there be soniething repugnant in the subiect 
or context, — 


{!) “ canal ” includes — 


(ff) all canals, channels and reservoirs hitherto constructed, main- 
tained or controlled by Government for the supply or 
storage of water, or which may hereafter be so constructed, 
maintained or controlled; 

(6) all works, embankments, structures, supply and escape- 
channels connected with such canals, channels or reservoirs ; 
(c) all village-channels as defined in clause { 2 ) of this section; 
{d) all drainage-works as defined in clause {3) of this section; 

(e) any part of a river, stream, lake, natural collection of water 
or natural drainage-channel to which the Lieutenant- 
Governor has applied the provisions of Part II of this Act, 
or of which the water has been applied or used before tho' 
passing of this Act for the purpose of any existing canal; 
(/) all lands on the banks of any canal as defined in articles (a), 
(h), (c), {d) and {e) of this clause, which have been acquired" 
by Government: 


“ Village- 
channel.” 


“Drainage-’- 

work.” 


*‘Flood-em- 

kankment.” 


Collector.” 


{ 2 ) “ village-channel ” means any channel by which water is led 
from a canal directly into the fields to be irrigated, and includes all 
subsidiary works connected with any such channel, except the sluice or 
outlet through which water is supplied from a canal to such channel : 

(3) *' drainage- work ” means any work in connection with a system 
of irrigation which has been or may hereafter be made or improved by 
the Government for the purposes of the drainage of -the country, whether 
under the provisions of Part IV of this Act or otherwise, and includes 
escape-channels from a canal, dams, weirs, embankments, sluices, groins 
and other works connected therewith, but does not include works for the 
removal of sewage from towns : 

(d) “flood-embankment" means any embankment constructed or 
maintained by the officers of Government in connection with e,ny system 
of irrigation-works for the protection of lands from inundation, or which 
may be declared by the Lieutenant-Governor to be maintained in 
connection with any such system; and includes all groins, spurs, dams 
and other protective works connected with such embankments : 

(3) “ Collector ” means the head revenue-officer of a district, and 
includes any officer appointed by the Lieutenant-Governor to exercise 
all or any of the powers of a Collector under this Act: 
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(<?) ** Court ” means, in tlie Begulation Provinces, a principal Civil* Court ’ 
Court of original jurisdiction, 

and, in the Non Eegulation Provinces, the Court of a Commissioner 
of a DiMsion, 

unless irben the Lieutenant Governor has appointed (as he is hereby 
empon'ered to do), either specially for any case, or generally within 
any specified local limits, a judicial officer to perform the functions of 
a Judge under this Act, and then the expression “Court” means the 
Court of such officer 

(7) “ canal officer ” means an officer appointed[^] under this Act to Canal 
exercise control or jurisdiction over a canal or any part thereof, and 
includes every officer to whom any of the functions of a canal officer 
under this Act have been assigned[’] by the Lieutenant Governor 

(S) “ section ” means a section of this Act Section * 

(9) “owner” includes every person having a joint interest in the Owner * 
ownership of the thing specified, and all rights and obligations which 
attach to an owner under the provisions of this Act shall attach jointly 
and severally to every person having such joint interest in the ownership 
4 Nothing contained in the Bengal Embankment Act, 18Y3 [“] shall 
apply to any canal or flood embankment as defined in this Act Etnbai^ 

meat Act 

t Q of 5 The Lieutenant-Governor may from time to time declare by Power to 
notification[^] in the Calcutta Gazette the officers by whom, and the 
local limits withm which, all or any of the powers or duties hereinafter 
conferred or imposed shall be exercised or performed 

PART II 

Of the Application of Water for Public Purposes 

6 Whenever it appears expedient to the Lieutenant Governor that Notification 
the water of any nver or stream flowing in a natural channel, or of 
any lake or other natural collection of still water, should be applied or applied for 
used by the Government for the purpose of any existing or projected 
canal, j 

the Lieutenant Governor may, by notification[*] in the Calcutta 
Gazette declare that the said water will be so applied or used after a day 


l;;a es and urders Vot 1 Ft vl 
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The Bengal Irrigation Act, J876. [Ben. Act S 
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' ^ i 

to be namecl in tbo said notification, not being earlier than three months 
from the date thereof. 

7. At any time after the day so named, any canal-officer acting 
under tJie orders of the Lieutenant-Governor in this behalf may ento 
on land and remove any obstructions, and may close any channels, 
and do any other thing necessary for such application^or use of the said 
water. 

8. As soon as is practicable after the issue of such notification, the 
Collector shall cause public notice to be given at convenient places 
slating that the GoA’ernment intends to apply or use the said water as 
aforesaid, and that claims for compensation in respect of the matters men- 
tioned ill section 11 may be made before him. 

A copy of sections 11, 12 and 13 shall be annexed to every such notice. 

9. When any claim for compensation is made before the Collector 
in accordance with the last preceding section, the Collector shall issue 
a notice requiring all persons interested in the matter in respect of which 
compensation is claimed to appear personally or by agent before him at 
a time and place therein mentioned (such time not being earlier than 
fifteen days after the date of publication of the notice), and to state the 
nature of their respective interests in the property affected, and the 
amount and particulars of their claims to compensation for such interests. 

The Collector shall also serve notice to the same effect on the occupier 
(if any) of the land entered on, and on such persons known or believed to 
be interested in the matter in respect of which compensation is claimed, 
or to be entitled to act for persons so interested, as reside within his 
district. ' 

10. The Collector may also reqnii’e any person on whom a notice 
may be served under tbe last preceding section, and wbo makes a claim 
for compensation in accordance thez’ewith, to deliver to him a statement 
containing, so far as may be practicable, the name of every other person 
possessing any interest in the property affected or any part thereof as 
co-proprietor, sub -proprietor, mortgagee, tenant or otherwise, and of 
the nature of such interest, and of the rents and profits (if any) received, 
or receivable on account thereof for the year next preceding the date of 
the statement. 

If any person shall fail to comply within the time fixed by tbe notice, 
with a requisition made under this section, the Collector may impose 
upon him such daily fine as he may think fit, not exceeding fifty rupees ; 
and such fine shall be payable daily -.until the requisition is complied' 
with, and the Collector may proceed from time to time to levy the. 
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amount ■which has become due in respect of any such fine, notwithstand- 
ing that an appeal against the order imposing such fine may be pending 
Provided that, whenever the amount levied under any such order 
shall have exceeded five hundred rupees, the Collector shall report the 
case specially to the Commissioner, and no further levy in respect of 
such fine shall be made otherwise than by authority of the Commi'ssioner 
Every person required to mate or deliver a statement under this 
section shall be deemed to be legally bound to do so within the meaning 
of sections 175 and 176[^] of the Indian Penal Code 

11. No compensation shall be awarded for any damage caused by — 
(o) stoppage or diminution of percolation or floods, 

(b) deterioration of climate or soil, 

(c) stoppage of navigation, or of the Jneans of rafting timber or 

wa,tering cattle 

But compensation may be awarded in respect of any of the following 
matters — 

(<i) stoppage or diminution of supply of water through any 
natural channel to any defined artificial channel, whether 
above or underground, in use at the date of the issue of 
the notification under section 6, 

(fi) stoppage or diminution of supply of water to any work erected 
for purposes of profit on any channel, whether natural or 
artificial, in use at the date of the said notification, 

(/) stoppage or diminution of supply of water through any 
natural channel which has been used for purposes of irri- 
gation within the five years next before the date of the 
said notification, 

(^) damage ^one in respect of any right to a water course or the 
use of any vater to which any person is entitled under the 
Indian Limitation Act, 1871, Part IV,[*] 

{h) any other substantial damage, not falling under any of the 
above clauses (a), (6) or (c), and caused by the exercise of 
the powers conferred by ■this Act, which is capable of being' 
ascertained and estimated at the time of awarding such 
compensation 

[*] Printed in the General Acta 1834 67, Ed 19()9, pp 291 292 
[*3 Act 9 of 1871 was repealed and '■’■" 

repealed and re enacted hy the Indian 
should now be construed as a reference 
09 Ed 1909 p 484)— •€« the General C 
1887 97, Ed 1909 p 579 
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same manner, ng is provided m the case of a Civil Court under the Code 
8 of 18 j 9 of Civil Procedure [^] 

15. The Collector may, if no claimant attends pursuant to the notice, Postpone, 

or if for any other cause he thinks fit, from time to time, postpone the 
inquiiy to a day to be fixed by him mquiry 

16. If the Collector and the persons interested agree as to the amount Award m - 
of compensation to be allowed, the Collector shall make an award nnder 

his hand for the same bemgegreei^ 

on 

Such award shall be filed in tlie Collector's office, and shall be con- ^wardtobe 
elusive, as between the Collector and the persons interested, of the value 
of the said property and the amount of compensation allowed for the 
same ^ 

17. If the Collector and the persons interested do not agree as to the Collector to 
amount of compensation to be allowed, or if upon the said inquiry to^co^t when 
question respecting the title to the property of which the value has been coiiip'*n8a 
diminished, or any right thereto, oi interest therein, arises between or 

among two or more persons making conflicting claims m respect thereof, 
the Collector shall refer the matter to the determination of the Court 
in mannexi hereinafter provided 

18. If, when the Collector proceeds to make the inquiry as mentioned Collector to 
m sections 14 and 15, no claimant attends, or if any person whom 

Collector has reason to think interested does not attend, the Collector certain cases, 
shall hold a proceeding and record the following particulars — g 

(а) the nature and extent of property of which the value has 

been dimimshed and in respect of which compensation is 
claimed, and the character and extent of the damage done, 

(б) the names of the persons whom he has reason to think interest- 

ed in such property, 

(c) the amount fixed by him as compensation , and 

(d) the grounds on which such amount was determined; 

' I 

and shall place the amount so fixed by him m deposit, there lo bo And to place 
held on account of the persons interested, and shall issue a notice to the amount of 
^ persons believed to bo interested, informing them that the said amount 

has been deposited as required by this section, and that, should no 
application be made to the Court (as provided in the next succeeding 
section) within six weeks of the issue of the notice on the last of the 

Act 8 of 1859 was repealed and te enacted by Act 10 of 1877 which was repealed 
and re-enacted by Act 14 of 1882 The latter Act has again been repealed and re enacted 
by the Code of Civil Procedure 1903 (5 of 1908) and this reference should now be taken 
to be made to the Utter Code — sees 158 thereof, in General Acts, 1904 09, Ed 1909, p 184 

YOE II P 




of 1876.3 


209 


The Benqal Irnqatton Act, 1876 
^ {Secs 25-28) 

the Judge sitting alone shall decide the proportions in whiph the persons 
interested are entitled to share m such amount 

An appeal shall he from every such decision to the High Court, unless Appeal, 
the Judge whose decision is appealed from m not the District Judge, in 
which case the appeal shall he, in the fii«t instance, to the District 
Judge 

Every appeal under this section shall be presented within the time 
3 uUa 0 and in manner provided by the Code of Civil Procedure[^] for regular 
appeals in suits 

25. Payment of the compen-iation shall he made by the Collector Payment of 
in accordance with the award made by bim under section 16 , or the 
proceeding held by him under section 18, if no application be made to 
the Court as provided by section 19, or the award made by the Court or 
the decision of the Judge under section 21, or, in the case of an appeal, 
under section 24 in accoidance with the decision in appeal, aa the case 
may be 

20. The amount of compt n^ation fixed by any award, proceeding or Government 
decision, as specified m the last preceding section, shell be deemed to cluca. 
be the full amount payable by the Government in respect of the claim 
dealt with therein, and the Government shall not be liable for any 
further claim to any person whatever in respect of any matter which was 
the subject of such award, proceeding or decision, nor shall any such 
claim be made against the Government in respect of the payment of any 
portion of such compensation in accordance with any award, proceeding 
or decision as aforesaid, or in accordance with any decision of the Judge, 
or of the District Judge, or of the High Court in appeal, as the case may 
be, under aection 24, and no suit shall be brought to set aside an award 
or decision under this Act 

27. Nothing contained in the las^receding section shall afiect the Liability of 

liability of any person who may receive the whole or any part of any recei^g 
compensation awarded under this Act to pay the same to the person compensa* 
lawfully entitled thereto "" afl^ted. 

28. Every tenant holding under an unexpired lease, or having a Abatemens 
right of occupancy, who is in occupation of any land at the time ^ben 

any stoppage or diminution of the supply in respect of which compen. of water, 
sation 18 allowed under section H tabes place,, may claim an abatemonf 


Act 8 of 1859 was repealed and re enacted by Act 10 of 1877, which was repealed 
and re enacted by Act 14 of 1882 The latter Act has again been repealed and re enapted 
by the Code of Civil Procedure, 1906 (5 of 1908), and this reference should now bo taken 
to be piade to the latter Code — sec a 158 thereof, in General Acts, 1904 1009 Ed 1909, \ 

p 184 
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oi the rent proviouely paj^able by liiiu for the said land, on the ground 
that the interruption reduces the value of the holding': 

Provided that no part of ilie .said compensation shall have been 
received by the said tenant in respect of such reduction in the value of 
his holding, 

29. If a water-supply increasing the value of such holding is after- 
wards restored to the said laud otherwise than at the cost of the tenant, 
the rent of the tenant may bo enhanced, in respect of the increased 
value of such land due to the restored water-supply, to an amount not 
exceeding that at which it stood immediately before the abatement. 

Such enhancement shall be on account only of the restored water- 
supply, and shall not alfcet the liability of the tenant to enhancement 
of rent on any other grounds, 

30. All sums of money payable for compensation under this Part- 
.shall became duo three months after the claim for such compensation is 
made in respect of the stoppage, diminution or damage complained of, 
and simple interest at the rate of six per centinn per annum shall be 
allowed on any such sum remaining unpaid after the said three months, 
except where the non-payment of such sum is caused by the wilful 
neglect or refusal of the claimant to receive the same ; 

Provided that the Collector may at any time invest the whole or any 
portion of the amount payable as compensation under this Act in any 
Government securities, and such securities shall be held by the Collector 
for the benefit of the persons interested, and the persons interested shall 
he bound to receive such securities with any interest which may have 
accrued upon them as full payment of .the sum which the Collector paid 
for such securities, and of any .sum which he may have paid as expenses 
incurred iu purchasing the same, and of any interest which might other- 
wise have accrued on sucli sums. . 

81. No compensation shall be claimable under this Act in respect of 
any works executed before it came into force, or of any damage, injury 
or loss caused by such -works. 

32. Service of any notice under this Part shall he made by deliver- 
ing or tendering a copy thereof signed by the officer therein mentioned. 

(Whenever it may be practicable, the service of the notice shall be 
made on the person therein named. 

, When such person cannot he found, the service may be made on any 
adult male member of his family residing with him; and, if no such 
adult male member cau be found, the notice may be served by fixing the 
copy on the outer door of the house in which the person therein named 
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ordinarily dwells or carries on business, and, if such person has nrt 
ordinary place of residence within the district, semce of any notice 
may be made by sending copy of such notice by post in a registered coyer 
addressed to such peisou at his usual place of residence 


PART III. 

Of the ilAINTENANCE OF CaNALS 

33. Whenever it shall be necessary to make any inquiry or examin- Entry for 
ation in connection with a projected canal or with the maintenance 
an existing canal, or with a projected flood embankment, or with the 
maintenance of an existing flood embankment, any canal officer or other 
pel son acting under the general or special orders of a canal officer may, 
enter upon such land as he may think necessary for the purpose, and 
may exercise all powers and do all things m respect of such lands a^ 
ho might exercise and do if the Government had issued a notiflcatiou 
if 1870 under the provisions of section 4 of the Land Acquisition Act, 18r0,[^] 
to the eSeot that land lu that locality is likely to be needed for a public 
purpose, and may set up and maintain water gauges, and do all other 
things necessaiy for the prosecution of such inquiry and examination 

84. Such canal officer or other person may also enter upon any land. Power to 
building or village channel on account of which any water rate is charge- 
able for the purpose of inspecting or regulating the use of the water water 
supplied, or of measuring the lands irrigated thereby or chargeable with 
a water rate, and of doing all things necessary for the proper regulation 
and management of the canal from which such water is supplied 

35. In case of any accident being apprehended or happening to a Power to 

canal or flood, embankment, any canal officer, or any person acting under ^ 

his general or special orders in this behalf, may enter upon any lands to^revent 
adjacent to such canal oi/flood embankment, and may execute all works 

which may be necessary for the purpose of preventing such accident, or 
repairing any damage done 

36. When such canal-officer or person proposes, under IKe provisions to 
of either of the three last preceding sections, to enter into any building occupier of 
or enclosed court or garden attached to a dwelhngrhouse not supplied ° 

with water flow ug from any canal, and not being adjacent to a flood- 

Land Acquisition Act 1834 
‘ference to s 4 of the latter 

■ ♦ 364 * 
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oiuhankniout, ho .shall proviously give to the ocevvpior of such building, 
court or gurdca such reasonable notice as the urgency of the case may 
alIo’.v. 

37. In every case of entry upon any land or building under section 7, 
section Jd, section dl or section do, the canal-officer or person making the 
entry shall ascerluin and record the nature of any crop, tree, building 
or other property to which damage has been done, and the extent of tlie 
damage done to any such property, and shall tender compensation to 
the ju’oprietors or occupiers for all damage done to the same by the 
entry or by any works executed. 

if such tender is nut accepted, the canal-olEcer shall refer the matter 
to the Collector, who .shall thereupon give notice in writing to the per.son 
interested in such land and to the canal-oiiicer, requiring them to attend 
before him, on a date to be fixed in the notice, for the purpose of making 
inquiry as io the amount of compensation. _ 

38. After such inquiry as he may think neces.sary, the Collector shall 
decide the amount of compensation payable; and such decision shall bo 
subject to an apjieal to the Commissioner of the Division: 

Provided that sncdi appeal bo pro.sented to tlie Commissioner, or to 
the Collector for transmission to the Commissioner, within thirty days 
of the decision appealed against. 

If no such a])peal be preferred, the decision of the Collector, or, if 
such appeal be preferred, the decision of the Commissioner shall be final 
and conclusive. • 

39. Suitable means of crossing canals constructed or maintained at 
the cost of Government ■shall be provided at such places as the Lieutenant- 
Governor thinks necessary for the reasonable convenience of the inhabit- 
ants of tbe adjacent lauds; and suitable bridges, culverts or other works 
shall be constructed to prevent the drainage of the adjacent lands being- 
obstructed by any canal. 

On the completion of any canal or of any convenient section .of any 
canal the Collector, after causing such inspection to be made as may 
be necessary, shall certify to the Government that suitable and sufficient 
means of crossing the canal, and suitable and sufficient means of drainage 
as aforesaid have been provided; or shall report in what respects the 
provision made for'the above purposes is defective; and if, at any time 
after he. shall have given such certificate, it shall be brought to his 
notice that the provision made as above has proved insufficient, the 
Collector shall cause inquiry to be made into the circumstances of the 
ca.se, and, if the statement is established, shall report his opinion thereon 



of 1876 ] 


The Bengal Irrigation Act, 1876 
{Secs 40 43) ^ 

foi tlie consideration of tlie Lieutenant Governor, and tlie Lieutenant 
Go\emoi shall cause such measures in reference thereto to be taken as he 
thinks proper 


PART IV 


Of Drainage [‘] 


40 Whenever it appears to the Lieutenant Governor that injury to Lieutenant* 
the public health or public convenience, or to any canal, of to any land ^^vemor 
for which irrigation from a canal is available, has arisen op may arise formation of 
from, the obstruction of any river, stream or natural drainage course, 
the Lieutenant Governor may, by notification[*] published in the Cal tain baits 
cutta Gazette, prohibit, within limits to be defined in such notification, 
the formation of any such obstruction, or may within such limits, 
order the removal or other modification of such obstruction 


Thereupon so much of the said nver, stream on natural drainage- 
channel as IS compnsed within such limits shall be held to be a drainage 
work as defined in section 3 


41 The canal officer or other person authorized by the Lieutenant Canal offices 
Governor m that behalf may, after such publication, issue an order to 
the person causing or having control over any such obstiuction to remove pe»oncaus» 
or modify the same within a time to be fixed in the order SrucUemB. 


42 If, within the time so fixed, such person does not comply with Canal off oet 
the order, the canal offiper may cause the obstruction to be removed ^b^trucUoas 
modified , and if the person to whom the order was issued does not, when to bo » 
called upon pay the expenses of such removal or modification, such ex 

— penses shall be recoverable as a demand * * *PJ 

43 Whenever it appears to the Lieutenant Governor that any Wien 
drainage works are necessary for the public health, or for the improve- 

Ben Act 6 of ^ent Or proper cultivation or irrigation of any lands in districts to which necessary, 
1^73 j the provisions of the Bengal Embankment Act 18T3 [^] do not apply, covemor^* 

- " -■ - ■“ may order 

[•] For further enactments as to drainage see the Bengal Drainage Act 1880 (Ben Act scheme to ba— 
6 of 1880) post p 337 and the Bengal San tary Drainage Act 1895 (Ben Act 8 of 1895) drawn up and 
and tl 0 Bengal Drainage (Amendment) Act 19(u (Ben Act 2 of 1902) in Vol III of this earned out 
Code 

[’] For a list of not fications and orders issued under s 40 tee the Bihar and Orissa 
Local Statutory Bulea and Orders Vol I Pt VI ~ 

p] The reference to Ben Act 7 of 1668 which was lepealed by the Public Demands 
Recovery Act 1830 (Ben Act 7 of 1880) i* oin tied As to recovefy of demands se6 
now the Bihar ai d Or saa Public Demands Recovery Act 1914 (B and 0 Act 4 of 1914), 
s 3 (£) and Sch I in Vol III of th a Code 

So much of Ben Act 6 of 1873 as is unrepealed is pr nted or fe 
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or lliat protection from floocls or otlier accumulations of water, or from 
erosion by a river, is required for any lands, 

tb© Lieutenant-Governor may cause a scheme for such works to be 
drawn up and carried into execution, and the persons authorized by the 
Lieutenant-Governor to draw up and execute such scheme may exercise 
in connection therewith all or any of the powers conferred on canal- 
officers by sections 33, 34 and 35, and shall be liable to any or all of the 
obligations imposed upon canal-officers by sections 36 and 37. 

44 . Whenever, in pursuance of a notification made under section 
40, any obstruction is removed or .modified; 

or whenever any drainage-work is carried out under the last preceding 
section, 

all claims for compensation on account of any loss, consequent on the 
removal or modification of the said obstruction, or the construction of 
such work, may be made before the Collector, and he shall deal with the 
same in 'the manner provided in Part II; but no compensation shall be 
allowed for any damage arising from increase of percolation. 

45 . No such claim shall be entertained after the expiration of six 
months from the occurrence of the loss complained of, unless the Collector 
is satisfied that the claimant Lad sufficient cause for not making tlia 
claim within such period. 


PART Y. 

Of YlLLAGE-CHAimELS. 

46 . “ Person ” in this Part includes any number of persons acting 
jointly. 

47 . The canal-officer shall keep a register of all village-channels, 
whether already existing or constructed .under this Act, and shall note 
thereon in respect of every village-channel whether it is a public channel 
maintained at the cost of the Government, or a private channel main- 
tained at the cost of the owners; and shall register the names of the 
Owners of every such private channel. 

A village-channel made as an extension of, or a branch to, an exist- 
ing village-channel shall be registered as a separate village-channel ; and 
so much of the length of any village-channel as lies within the limits of 
any one village or mauza shall be entered on the register as a separate 
village-channel . 
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Every sectiou of a village-channel so separately entered on the register 
shall be deemed to be a separate village-channel in respect of all rights 
and liabilities imposed by this Act: 

Provided always that, whenever it shall seem fit to the canal-officer Canal officer 
for any special reason to enter upon his register as one village-channel Ju^ge. 
a section of a village-channel which includes portions lying within two channel 
or more villages or mauzasy the canal-officer may, with the consent of 
the Collector obtained in writing, register such section as one village- portions lying 
channel, and such section shall be deemed to bo one village-channel iHor^^ovU- 
respect of all rights and liabilities imposed by this Act. lages. 

48. Any person may, with the consent of the canal-officer, acquire Person may 
the property in an existing village-channel for the purpose of improving 

or maintaining it — village chan- 

- (a) by taking over any village-channel belonging to Government ; 

(b) by transfer of a village-channel from the owner thereof by 
private agreement. 

49. Any person may, with the permission of a canal-officer, Construotloa 
construct a new village-channel if be has obtained the consent of 

owners and occupiers of the land required therefor. 

60. Any person desiring the construction of a new village-channel, 
iut being unable or unwilling to construct it under a private arrange- buJ”cod- ^ 
ment with the owners and occupiers of the land affected, as mentioned ®tnictioa of 
in the last preceding section, may apply in writing to the canal-officer SbanacL 
stating — 

that he desires the said canal-officer, in his behalf and at hia 
cost, to do all things neccss.ary for constructing such 

village-channel ; 

that he is ready to defray all coats necessary lor acquiring tho 
land and constructing such villugc-channel. 

51. If the canal-officer considers tho construction of such village- Procedure 
channel expedient, he may call upon tho applicant to deposit any part 
of the expense such officer may consider necessary, 

and, upon such deposit being made, shall cause inquiry to bo made 
into the most suitable alignment for the said village-channel chanceJ 

® ■* expedififl^. 

and shall mark out the land which, in his opinion, it will bo necessary 
to occupy for the construction thereof, 

and shall forthwith publish a notification in every village through* 
which the village-channel is proposed to be taken that so much of such 
land as is situated within such village has been so marked out, 
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aud shall send a copy of such notification to the Collector of every 
district in tvhich any part of such land is hnpwn to be situate for publi- 
cation on such land. ^ 

Such notification shall also call upon any person T 7 ho wishes to be 
adinitlod a joint owner of such village-channel to make his application 
in that respect within thirty days of the publication of such notification*, 

If any such applicant appears, and his application is admitted, he 
shall bo liable to pay his share in the construction of such village-channel 
and in the cost of acquiring such laud, and shall be an owner of such 
village-channel constructed. 

52. On receipt of copy of such notification, the Collector shall proceed 
to acquire such land under the jirovisions of the Land Acquisition Act, 
1870, [^J as if a declaration had been issued by the Government for the lO 
acquisition thereof under section 6 of that Act, and as if the Government 
had thereupon directed the Collector to take oi'der for the acquisition 
of such land under section 7 of the said Act, and (if necessaiy) as if the 
Government had issued orders for summary possession being taken under 
section 17 of the said Act. 

53. On being put in possession of the land the canal-officer shall 
construct the required village-channel; and on its completion shall give 
to the applicant notice thereof, and of any sum payable by him on 
account of the cost of acquiring the land and constructing the village- 
channel. 

On such notice being given, such sum shall be due from the applicant 
to the canal-officer. 

On receipt of payment in full of all expenses incurred, the canal-officer 
shall make over possession of such village-channel to such applicant. 

54. Whenever a canal-officer considers that the transfer of a village- 
channel from the owner is necessary for the proper management of the 
irrigation from such village-channel, he may cause a notice to be served 
on the registered owner to appear on a certain day, not less than fifteen 
days after service of notice, and to pi’efer any objection to such transfer. 

After hearing such objection, the canal-officer may order that such 
village-channel shall b'e transferred to such person as he may think fit, 
and that such person be registered as owner of the said village-channel : 

Provided that no person shall be registered as the owner of a village- 
channel under this section, unless he has expressed in writing his will- 
ingness to be so registered, aud until he has paid to the canal-officer such 
sum as may be fixed by the canal-officer under section 56. 

[*] Act 10 of 1870 has been repealed and re-enacted by the Land Acquisition Act, 1894 
(1 of 1894), and this reference should now be construed as a reference to the latter Act 
see s. 2 [ 3 ] thereof, in General Acts, 1887-97, Ed. 1909, p. 364. 
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55 Any person wishing to become the joint owner of an existing Person may 
village channel may petition the canal officer to that eSect, and on receipt 
of such petition the canal officer may, if he thinks fit, is ue a notice as of existing 
provided in the last preceding section upon the registered owner, and, 
after healing any objection which the registered owner may prefer 
against-the admission'of such applicant to be a joint owner, may direct 
that the applicant shall be registered as such joint owner 


56 When deciding the question of transfer or of admission to 
ownership under either of the two last preceding sections, the canal officer payable oa 
shall also determine what amount shall be paid — 
as the costs of the proceedings, 
as compensation to the previous owners. 


transfer oi 
acquisitioa 
of joint 
ownership 


and the amount so determined shall be due by the transferee, or the 
person admitted to registry as a joint owner, as the case may be, and, 
on payment of such amount, the village channel shall be transferred, or 
the applicant shall be registered as owner or as a joint owner thereof, 
as the case may he 

67 Instead of awarding payment of compensation under the lastCamvloffoer 
preceding section, the canal officer may fix an amount of rent to be paid 
annually to the previous owncis by the persons to whom the village channel 
channel is transferred trauaferted 


58 Fvery person — Ownership 

(a) acquiring a village channel as provided in section 48 , or ebanuof” 
(h) constructing a village channel as provided in section 49, or 

(c) receiving possession of a village channel as provided in section 

53 , or 

(d) acquiring a village channel by transfer as provided m section 

54, 01 

(c) being admitted to registiatiou as joint owner in a village 
channel as piovided in section 55, 
shall be deemed to be an owner of" such village chancel 


59 Eiery owner of a village channel shall be bound — Obligations 

(a) to construct and maintain all works necessary for the passage owne^of* ° 
across such village channel of canals, village channels, j ^ 
drainage channels and public roads existing at the tune 
of its construction, and of the drainage intercepted by it, 
and for affording proper communications across it for the 
convenience of occupants of neighbouring lands. 



218 


If owner of 
village -chan- 
nel fails to 
execute work 
or repair 
c^anal- officer 
may do so. 


Resignation 
of ownership. 


Owner may 
transfer in- 
terest. 


Procedure on 
death of 
owner of 
village- 
channel. ' 


The Bengal Irrigation Act, 1876. [Ben. Act 3 
{Secs. 60-63.) 

(6) to maintain such village-channel in a fit state ol repair for 
the conveyance of water;, 

(c) to allow tKe use of it to others on such terms as may be de-' 
dared equitable by the canal-officer as hereinafter pres- 
cribed ; 

and shall be entitled — 

(d) to have a supj)ly of water by such village-channel at such 

rates and on such terms as are prescribed by the rules made 
by the Lieutenant-Governor under section 99; 

(e) to receive such rent for the use of the village-channel by other 

persons as the canal-officer may award him. 

60. If the owner of a village-channel fails to fulfil the obligations 
mentioned in clauses (a) and (6) of the last preceding section, the canal- 
officer may require him by notice to execute the necessary works or re- 
pairs within a period not being less than fifteen days, and in the event' 
of failure may execute them on his behalf; 

and all expenses incurred by the execution of such works or repairs 
shall be a sum due by such owner to Government ; 

and, if any such owner who has already failed on one occasion to 
execute such works or repairs when required to do so, and has left 
them to be executed on his behalf by the canal-officer, shall again 
fail to execute any such works or repairs when required to do so; or if 
any such owner shall refuse in any respect to fulfil the obligation men- 
tioned in clause (c) of the last preceding section, after having been re- 
quired to fulfil the same by a notice in writing from the canal-officer, the 
canal-officer may strike such village-channel ofi the register, and so 
disqualify it to be any longer a medium for the conveyance of canal- 
water. 

61. Any owner may resign his interest in a willage-channel 

Provided such resignation be duly registered m the office of the canal- 

officer. 

62. Any*' owner of a village-channel may, with the consent of the 
canal-officer, transfer his interest to any other person: 

Provided that the liabilities of the person so transferring shall not 
cease till such transfer is registered in the office of the canal-officer. 

63. If any owner of a village-channel dies, his legal representative 
may apply for registration in his stead. 

If no such application for registry be made within six weeks from the 
death of the said owner, the remaining registered owners of the village- 
channel, if any, shall be deemed to be owners of the entire interest in the 
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village cliannel, until some other person shall have established his claim 
to be registered as owner in place of the deceased 

If the deceased shall have been the sole registered owner, the canal 
officer shall be deemed to be his representative for the purposes of this 
Part, and shall exercise all rights and be bound by all liabili ties which 
attached to the deceased in respect of hia ownership of the sa d village 
channel, until some person shall hava established his right to be regis 
tered as owner thereof in place of the deceased , and the canal officer 
shall account to such persop for all sums received and expended in the 
exercise of the rights and discharge of the liabilities which attached 
to the deceased in respect of such ownership 

64 When any person applies for registration under the three last ^ 

preceding sections, the canal officer shall serve notice on the other regis gppiieafor 
tered owners to prefer any objection to the resignation, transfer or 
succession within fifteen days, and, if no such objection shall be made, deceased 
or if the objections made be deemed invalid, shall order such resignation, owner 
transfer or succession to be registered 

65 All joint owners of a village channel shall be held to have auiDtereetof 

equal interest in it, unless, with the permission of the canal officer, they 
register specific unequal interests equal interest 

registered 

69 Any person not an owner of a village channel, desiring to have Supply ol 
a supply of water through such village channel, may make a private 
arrangement with the owners for the conveyance of water, or may apply owner 
to the canal officer for authority to use such village channel 

67 On receipt of such application the Canal officer shall serve notice 

on the owners to show cause why such permission should not be granted, «8supply° 
and, if no objection be raised, or if any objections be raised and found 
invalid, ahaU authuriie the couveyance oi auoh supply on auoVi oondi 
tions as may appear to him equitable 

68 The canal officer shall also fix a sum aa rent to be paid for the 

u«:e of such village channel to the owner ^village 

Such rent may be in the form of a percentage on the water rate of cbannel 
the person using the village channel, or otherwise, as may be fixed by 
the canal officer 

69 The owner of a village channel which receives its water through Owner of 
another village channel may, at the discretion of the canal officer, either 

be declared a joint owner of such other village channel, or may be re teceiTing 
quired to pay rent for the use of the same to the owner thereof, as tbr^igh 
provided in tbe^ast preceding section another 

vjUage 

cbannet 
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fn SSircnfc payable under either of the two last preceding sections 

ia payaWc^'' deemed to bo due in the same instalments and at the same periods 

as the water-rate is due, or in such other instalments and at such 'other 
dates as the canal-officer may direct,, and may be collected by the canal- 
officer on behalf of the person entitled to it, if the canal-officer thinks fit. 
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71. Any canal-officer collecting rent under the last preceding section 
on behalf of any person entitled thereto shall be bound to pay to the 
jierson entitled to the same no more than the amount actually collected 
by him as rent. 


Landacqui- 72. Ifo land acquired under this Part for a village-channel shall be 
useiTfo/othcr other purpose without the' consent of the canal-officer pre- 

purpose. viously obtained. 

Dues how 73. Eveiy sum declared to be due under this Pai*t shall be recoverable 

recovered. by the canal-officor on behalf of the Government or of the person entitled 
to receive the same, and shall be held to be a demand * 


PAET VI. 


Of tub Supply of Watee. 
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74. Every person desiring that water shall be supplied to his land 
from a canal shall present a written application to that effect to the 
canal-officer, in the form given in Schedule B hereto annexed, or in a 
similar form, binding himself by the rules made by the Lieutenant- 
Governor under the powers vested in him by this Act; and no person 
shall be liable to pay any rate or due whatever, on account of water 
supplied to his land with the permission of the canal-officer, otherwise 
than oh such application, nor shall water be supplied otherwise than on 
such application, 

75. If the application mentioned in the last preceding section be 
granted by the canal-officer, the canal-officer shall cause his permission 
to be recorded in the form given in Schedule C hereto annexed, or in 
some similar foi’m, binding himself by the rules made by the Lieutenant- 
Governor as aforesaid. 


[‘] The reference to Ben. Act 7 of 1868, which was repealed by the Public Demands 
Recovery Act, 1880 (Ben.. Act 7 of 1880), is omitted. As to recovery of “ demands, see 
now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and O. Act 4 or lym), 
“B. 3 (6) and Sch. I, in Vol. Ill of this Code. 
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76 All rules made by tlie Lioutenant Governor under section 99 R’Jes subject 
shall be consistent with tlie following conditions — 

(0) The canal officer may not stop the supply of water to any 
village channel, or to any person who la entitled to such supply, except in 
tho following cases — 

(1) whenever and so long as it is necessary to stop such supply 

for the purpose of executing any work ordered by com 
petent authority, 

(2) whenever and so long as any village channel is not maintained 

in such repair as to prevent the wasteful escape of water 
therefrom , 

(3) whenever and so long as it is necessary to do so in rotation to 

supply the legitimate demands of other persons entitled to 
water , 

(4) whenever and so long as it»may be necessary to stop the supply 

In order to prevent the wastage or misuse of water , 


(h) No claim shall be mado against the Government for compensa oiaimsto 
tion in respect of loss caused by the failure or stoppage of the water in 
a canal by reason of any cause beyond the control of the Government, taiJuroor ^ 
nr of any repairs^ alterations or additions to the canal, or of any measures ° 

token for regulating tho proper flow of water therein, or for maintaining 
the established course of irrigation which the canal officer considers neces 
sary , but tho person suflenng such loss shall be entitled to such remission 
of the ordinary charges payable for the use of the water as is authorized 
by the Lieutenant-Governor 


(c) If the supply of water to any land irrigated from a canal be in clajmsoa 
teriupted otherwise than m the manner described lu the last preceding 
clause, the occupier or owner of such land may present a petition for from other 
compensation to the Collector for any loss arising from such interrup 
tion and the Collector shall award to the petitioner reasonable compen- 
sation for such loss 


(d) When the. water of a canal is supplied for the irrigation of aditfaiJonof 
single crop, the permission to use such water shall be held to continue » 
only until that crop comes to matunty, and to apply only to that crop , 

but, if it be supplied for irrigating two or more crops to be raised on the 
same land within the year, such permission shall be held to continue 
for one year from the commencement of the irrigation, and to apply to 
such crops only as are matured within that year 

(e) No person entitled to use the water of any canal, or any work, gajgoj 
building or land appertaining to any canal, shall sell or sub let or other sub letting of 
Wise transfer his right to such use without the permission of the canal SSflwatw, 
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officer, but all contracts made between Government and the owner or 
occupier of any immovable property, as to the supply of canal-water to 
such property, shall be transferable therewith, and shall be presumed to 
have been so transferred whenever a transfer of such property ta^es 
place. 

77. On application being made~ for a supply of water to be used for 
purposes other than those of irrigation, the canal-officer may give per- 
mission for water* to be taken for such purposes under such special 
conditions and restrictions as to the limitation and control of the supply 
as he shall think proper to impose in each case. - 


^ \ 

I - PART VIT. 

Op Water-hates. 

78. The rates to be charged for canal-water supplied for purposes 
of irrigation shall be determined[^] by the Lieutenant-Governor, and 
all persons accepting the water shall pay for it accordingly, 

79. If water supplied through a viUage-channel be used in an 
unauthorized manner, and if the person by whose act or neglect such use 
has occurred cannot be identified, 

the person on whose land such water has "flowed, if such land has 
derived benefit therefrom, 

or, if no land has derived benefit therefrom, all the persons chargeable 
in respect of the water supplied through such village-channel in respect 
of the crop then on the ground, * 

shall be liable to the charges made for such use, as determined by 
the Lieutenant-Governor under section 99.^ 

80. If water supplied through a village-channel be suffered to run 
to waste, and if, after inquiry by the canal-officer, the person through 
whose act or neglect such water was suffered to run to waste cannot be 
discovered, all the persons chargeable in respect of the water supplied 
through such village-channel for the crop then on the ground shall be 
jointly liable for the charges made in respect of the water so wasted, 
as determined by the Lieutenant-Governor under section 99. 

All questions arising under this and the last preceding section shall 
be decided by the canal-officer, subject to the provisions of section 91. 

[*] For a list of orders' made under section 78, see the Bihar anfi Orissa Local Statutory 
Rules and Orders, Vol. I, PL VI. 
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81. All charges for the unaHthorized use or for waste of water shall Charges ’ 
be deemed to be water-rate due on the crop, and may be recovered as add'itioa^^”^ 
such water-rate in addition to any penalties incurred on account of such ponaiiiea. 
use or waste. 


82. The canal-officer may enter into an agreement with any person Power to 
for the collection and payment to the Government by such person of of 

any sum payable under this Act by a third party. canal dues. 


83. Any sum lawfully due binder this Part, either to the Govern- Sums payable 
ment, or to any person who has entered into an agreement to collect deemed 
dues for the Government and certified by the canal-officer to bo so due, to be rent, 
shall be deemed to be rent payable on a fatta or engagement in respect 

of the land irrigated, and shall be recoverable as such by the person to 
whom it is payable : 

Provided that the claim (if any) for rent in respect of such land 
shall have priority over any claim for aircars of water-rate- so far as 
regards recovery of rent by the exercise of the power of distraint. 

84. If any person distrains half or more than half of any crop on Person who 
account of which water-rate is due, such person shall be bound, on re- b^called 
quisitioa by the canal-officer, to furnish him with an account showing on to produce 
how the produce thus distrained has been appropriated in payment of 

such rent, and the canal-officer shall be entitled to challenge such account 
before any Court competent to try suits for arreais of rent in respect of 
the land in question, and such Court, if it finds that the value of the 
crop distrained was in excess of the amount of rent which has been due 
for a period not longer than a year, together with the costs of the dis- 
traint, may require the distrainer to pay the water-rate due on such crop. 

85. Every arrear of water-rate which is due to Government, and Arrears of 
every sum duo to Government by any person on account of collection of dwmod'*to be 
water-rate, and every sum due to such person on account of water-rate demands, 
and certified by the canal-officer to be so due, shall also be held to he a 
demand • • *[^3 

86. Nothing in sections 82 to 85 (inclusive) applies to fines. Sectiomnot 

applying to 


PART VIH. 


Of JoBisDicnoN. 


87. Whenever a dispute arises between two or more persons in regard Settlement 
to their mutual rights or liabilities in respect of the use, construction al to ^^uai 


['] The reference to Bengid Act 7 of 1868, which was repealed by the Public Demands 
Recovery Act, 1800 (Ben Act 7 of 1880), is omitteA As to recovery of “ demands,” 
now the Bihar and Onssa Public Demands Recovery Act, 19W (B and 0 Act 4 of 1914), 
8. 3 (6) and Sch I, m VoL III of this Code. 

VOL. II. , Q 
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(Secs. 88-92.) 


rights and 
liabilit'es 
of persons 
interested in 
village-chan- 
nel. 


or mamtenance of a village-channel, any such person interested may 
^PPly writing to the canal-officer stating the matter in dispute. 

Such officer shall thereupon give notice to the other persons interested 
that, on a day to be named in such notice, he will proceed to inquire 
into the said matter, and, after such inquiry, he may pass his order there- 
on, or may transfer the matter to the Collector, who shall thereupon 
inquire into and pass his order on the said matter. 


e?ares^T*° 88. Whenever any dispute arises among joint owners of a village- 
paymeats. channel as to their shares of expense or as to the amounts severally con- 
tributed, or as to failure on the part of any owner to contribute his share, 
the matter may be decided after inquiry by the canal-officer or Collector, 
as provided in the last preceding section. 


Order passed 
by Collector 
and canal- 
officer to 
remain in 
force until 


89» Any order passed by the Collector, under either of the two last 
preceding sections, and, subject to the provisions of section 91, any such 
order passed by a canal-officer, shall remain in force until set aside by 
the decree of a Civil Court, and may be executed by any, canal-officer as 


Bet aside by were a decree of the Civil Court. 

Civil Court.- 

duriadiotion 90. All suits arising out of the exercise of the power of distraint for 

as to suits n , , 

arising out of recovery of water-rates. 


powers of 
distraint. 


or out of any acts done under colour of the exercise of the said power 


of distraint. 


or by persons in receipt of the water-rates against auy agents em- 
ployed by them in the collection of such water-rates, or the sureties of 
such agents for money received or for accounts kept by such agents in 
the course of such employment, or for papers in their possession, 

shall be cognizable by the same Court or authority as would have 
jurisdiction if such watei’-rates were rent due for the land irrigated. 


Appeal and 
super vision. 


Power to 
summon and 
examine 
witnesses. 


91. Every order passed by a canal-officer under Part V, Part VI, 
Part VII or Part VIII of this Act shall be appealable to the Collector, 

, provided that the appeal be presented within thirty days of the date on 
which the canal-officer made the order appealed against; and no appeal 
shall lie against any iproceeding or order of the Collector under this Act, 
except as otherwise expressly provided in this Act, but all such proceed- - 
ings and orders shall be subject to the supervision and control of the 
Commissioner of the Division and of the Board of Revenue, who may 
pass such order thereon as they may respectively think fit. 

92. Any officer empowered under this Act to conduct any inquiry 
may exercise all such powers connected with the summoning and examin- 

[‘] As to the present constitution and powers of the Board of Eevenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0, Act, 1 of 1913). 
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ui 1S59. ing of witnesses, as are conferred on Civil Courts by the Code of Civil 
Proceduic;[^] and every such inquiry shall be deemed a judicial proceed- 
ipg- 


PART IX. 

Of Offences and Penalties. 

93. Whoever, voluntarily and without proper authority, does any OSenoea 
- ,1 i r 11 • iv i • i ^ ^ *' uaderActsu 

or the acts following, that is to say: — 

(1) damages, alters, enlarges or obstructs any canal or drainage- work; 

(2) interferes with, increases or diminishes the supply of water in, 
or the flow of water from, through, over or under, any canal or drainage- 
work, or by any means raises or lowers tbe level of the water in any, 
canal or drainage-work; 

(3) being responsible for the maintenance of a village-channel, or 
using a village-channel, neglects to take proper precautions for the 
prevention of waste of the water thereof, oi interferes with the authorized 
distribution of the water therefrom, or uses such water in an unauthor- 
ized manner; 

(4) corrupts or fouls the water of any canal so as to render less flt 
for the purposes for which it is ordinarily used; 

(5) destroys, defaces or moves any level-mark or water-gauge fixed 
fay tbe authority of a public servant^ 

(6) destroys or removes any apparatus, or p'lrt of any apparatus, 
for controlling or regulating the flow of water in any canal or drainage- 
work; 

(7) passes, or causes animals or vehicles to pass, in or across any of 
the works, banks or channels of a canal contrary to rules made under 
this Act after he has been desired to desist therefrom; 

(8) without the permission of the canal-officer causes, or knowingly 
and wilfully permits, any cattle to graze upon any flood-embankments, 
or tethers, or causes or knowingly and wilfully permits any cattle to be 
tethered upon any such embankments, or roote up any grass or other 
vegetation growing on any such embankments, or removes, cuts or xa 
any way injures or causes to be removed, cut or otherwise injurod, any 
trees, bushes, grass or hedge intended for the protection of such embank- 
ment; 

[‘] Act 8 of 1859 was repealed and re-enacted by Act 10 of 1877, wliicli was repealed and 
re enacted by Act 14 of 1882 Tlie latter Act has again Leeu repealed and re enacted I'y 
Code of Civil Procedure, 1908 (5 of 1908), and Uiis reference should now be taken to be 
made to tlie latte C-ie — see e 158 thereof, lu General Acts, 1904 09, Ed 1909, p 134 

g2 
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Further 

ortvneea. 


Penalty. 


.Obstruction 
to bo removed 
and tiamngo 
repaired. 


, Persons 
. employed on 
? canal may 
t I.e olTen- 
deis into 
ouscody. 


The Bengal Irrifjdtum Act, 1876. [Ben. Act 8 
{Secs. OJ-96.) / : 


(9) violalo.s any rule made under the Act, for breacli wlioreof a penal- 
iy may bo incurred, 

shall, in case the offence shall not amount to mischief within the 
meaning of the Indian Penal Code,[‘] and on conviction before a Magis- - 
(rate, bo liable to a fine not exceeding fifty rupees, or to imprisonment 45 of I8i 
for a term not exceeding one inontli, or to both. 


94. Whoever, without the aulliority of tho canal-officer, — 

(1) pierces or cuts through, or attempts to pierce or cut through, or 
otherwise to damage, destroy or endanger the stability of, any hood- 
eiuhanlcment; 


(li) opens, shuts or uhstruets, or attempts to. open, shut or obstruct, 
any sluice in any such ombankiucnt; 

(d) makes iiny dam or other obstruction for the purpose of diverting 
or opposing the current of a river on tho banks whereof are flood-em- 
bankments, or refuses or neglects to remove any such dam or obstruction 
when .so required by tho canai-offieoi*, 

shall, in ca.se the ofience sliall not amount to mischief within the 
lueaniug of the Indian Penal Code,[’j and on conviction before a 
Magistrate, be liable to a fine not exceeding two hundred rupees, or' to 45 6fl8£ 
imprisoumout for a term not exceeding six months. _ 

95. Wlieuever any person is convicted of an oli'once under either of 
the la.st two preceding sections, tho convicting Magistrate may order 
that he shall remove the obstruction or repair the damage in respeepof 
which the conviction is held witlun a period to be fixed in such order. 

If such person neglects or refuses to obey su«h order within the fixed 
period, the canal-officer may remove such obstruction, or repair such 
damage, and the cost of such removal or repair shall be levied from siich 
person by the CoIlector[“j [under the jn’oeedure provided by the Public 
Demands Recovery Act, .1895, [^] for llic recovery of public demands.] 

96. Any person in charge of, or employed upon, any canal may 
remove from the lands or buildings belonging thereto, or may take into 
custody without a warrant and take forthwith before a Magistrate or 
to the nearest police-station, to be dealt with according to law, any 
person who within his view commits any of the follow^g ofiences; — 

(1) wilfully damages or obstructs any canal; 


[‘]Xee Act 45 of 1860, a. 425, in General Acts, 1834-67, Ed, 1909, .p. 352. 

[“] These words and figures in square brackets -in s. 95 were substituted for the, .worn 
ind figures “ as a demand" under s. 1 of the aforesaid Ben. 'Act 7 of 1868 by the AmenQn\, 
ict, 1903 (1 of 1903), Sch. II, —see Vol. I of this Code. , , , _ , 

[*] Ben. Act I of 1895 was repealed and re-enacted by the Bengal Public Benia 
Secovery Act, 1913 (Bon. Act 3 of 1913). As to recovery of “ demands, see now the 
Bihar and Orissa Public Demands Recovery Act, 1914 (B, and 0. Act 4 of 1914), s. o v J 
And Sch, I, in Vol. Ill of this Code,. 
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(Secs. 97-99.) 

(2) witliout proper authority interferes with the supply or flow of 
water in or from any canal or in any river or stream, s6 as to make 
dangerous or render less useful any canal. 

97. Nothing herein contained shall prevent any person from being Saving of 
prosecuted under any other law for any offence punishable under this 

Act : laws. 

Provided that no person shall be punished twice for the same offence. 

98. Whenever any person is fined for an offence under this Act, the Compsnsa* 
Magistrate may direct that the whole or any part of such fine may be 

paid by way of compensation to any person who gave information leading 
to the detection of such offence, or to the conviction of the offender. 


PART X. 

Of SuBSiDiAAT Rules. 

99. The Lieutenant-Governor may, from time to time, make rulesp] 
to regulate the following matteis: — and cancel 

{d) the proceedings of any oflBcer who, under any provision of 
this Act, is required or empowered to take action in any 
matter; 

(6) the cases in which, the oflicers to whom, and tKe conditions 
subject to which, orders and decisions given under any, 
provision of this Act, and not expressly provided for as 
regards appeal, shall be appealable; 

(c) the person by whom, the time, place or manner at or in whicK, 

anything for the doing of whifh provision is made in this 
Act shall be done; , 

(d) the amount of any charge made under this Act; 

(e) and generally to carry out the provisions of this Ae6. ’ ^ 

- The Lieutenant-Governor may, from to time, alter or cancel any rules 
60 made. _ 


t*] For a list of rules made under 8. 09— ttio Bihaj and Onssa Local Statutory Buies 
and Orders, Vol. I, Ft, VI. 
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Publicatiou 
of tulcu. 


• Sucli miles, altoi'ations and cancelment shall be published in the 
Calcutta Gazette, and shall thcroupou have the force of law; 

Provided that no miles shall bo made by the Lieutenant-Governor 
under the powers conferred on him by this section until a draft[^]/nf the 
snuio shall have been published in the Calcutta Gazette for one month, 
after which time the Lieutenant-Governor may pass such rules as 
originally published, or with such alterations, additions and omissions 
as he may think fit. 


(Schedules A. B.) 

SCHEDULE A. 

'(Bepeal of Bengal Acts S of 1876 dnd 6 of 1869). Rep. hy the Repealing 
and Amending Act, 1903 (1 of 1903), noio known as the Amending 
Act, 1903 — vide Act 10 of 1914, Sch. II. 


SCHEDULE B. 

(See section 74.) 
Application poe Watee. 


Ho. 

Mauza. 

Rargana. 

t Canal. 

Village-channel. 

Kame of owner of village-cliannel. 

Hame fif applicant^ 

I, the undersigned. Hereby apply for wafer from the' above-named 
, village-channel for the fields and crops below detailed -and I engage to 
pay to the canal-officer, or other person duly authorized to receive thom, 
the water-rates as prescribed by the Lieutenant-Governor under tho 

t^j,As to such' drafts, See the Bengal general Clauses Act, 1899 (Ben. Act 1 of 1899), 
ft. 24, in Vol. Ill of this Code. ' T . 
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provisions of tKo Bengal Irrigatioa Act, and I further agree to abida 
by all the rule issued under that Act: — 


No. of field in revcuue map, ] 

Acreage of field. 1 

Crop to be grown. 

! 

j 

1 

1 



Signature or mark of applicant. 

Dat e • ■ — 


{Schedule C.) 

SCHEDBXE 0. 

(See section 75.) s 

PfigUISSION TO TAKE WaTEE. 

No. 

permit of village ' , to ^alse water from 

canal 

yillage-chanu^l 







m 
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{Schedules 4 and B.) 


Publicnlioa 
of ruicvO 


8ucli rules, aUcraiiona and caucelmout shall bo published in fcho 
Culcutla Ouxotlo, and shall thoreupou have tho force of law; 

Provided lliat no rules shall bo made by tho Lieutenant-Governor 
under the powers conferred on him by this section until a draft[^]-of tho 
same shall havo been published in tho Calcutta Gazette for ono month, 
after which time the Lleutonaut-Goveruor may pass such rules as 
originally published, or with’ such alterutious, additions and omissions 
as ho inuv think lit. 


(Schedules A. B.) 

SenELULE A. 

» 

(Bcpcal o} Bengal Acts S of 1870 (hid 0 of 1800). Rep. hy the Repealing 
and Amending Act, 1903 (1 of 1003), now known as the Amending 
Act, 1003~-vido Act 10 of 1011, Sch. 11. 


SCHEDULE B. 

(See section 74.) 

Applicatiox ron ■W'.vt|:e. 

Ho. 

^lauza. 

Rargana. 

Canal. 

Village-channel. 

Hamo of owner of village-cliannel. 

Kamo of applicant., 

I, the undersigned, h'ereby apply for water from ilie above-iiamed 
iVillage-channel for the fields and crops below detailed - and I engage to 
pay to the canal-officer, or other person duly authorized to receive them, 
the water-rates aa prescribed by tKe Lieutenant-Governor under tho 

PI As to such’ drafts, see tho Bengal .General Clauses 1899 (Ben. Act 1 of 1899), 
B. 24, in Vol. Ill of this Code. ‘ ~ 
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{Schedule C.), 

provisions of tKe Bengal Irrigation Act, and I further agree io ablda 
by all the rule issued under that Act*. — 


1^0^ o£ field la rcrcnue map. | Acicftfic o{ field. I Crop to be grown. 



{Schedule C.) 

SCHEDULE 0. 

(jSee section 7S.) - , 

Permission to take 'Water. 

of village ' y lo lato waler from 

canal 

yillage-cKan^ipl 


No. 

Pemif 
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for the undermentioned fields and crops 


No. of field. 

Acreage of field. 

Crops to bo grown. 

Water-rate dues. 

Date of payment. 

1 

1 

1 

1 

i 

1 

I 

i 

• 

i 


'Jjaie-—^ 

l9i 


Signature of Canal-ofjiceTu 


4 
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register may be altered on order of Civil Court. 

without payment of rent deemed to be part of certain estates, 

04. Oollector may include any lands in an estate. 

35. Collector ma^ register lands as a 'revenue-free estate and call on proprietor to 
apply for registration. • , 
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37. Collector may serve notice for inclpsion of lands in revenue-free property. 


PAET IV. 

Op the Eegistration and Mutation op Names. 

38. Proprietor and manager to register within specified time. 

39. Lieutenant-Governor may fix date hefiore which proprietor and manager mus\ 

apply for registration. 

'40. Lieutenant-Governor may fix different dates in respect of different estates. 

41. Publication of date fixed by Lieutenant-Governor. 

42. Persons succeeding to proprietary right in, or management of, estates to give 

information within six months, 

43. Lieutenant-Governor may exempt proprietors from obligations imposed by Act. 

44. Mortgagee may apply for registration. 

45. Presentation of application. 

46. Manager t!o specify extent of interest of each person for whom he manages. 

47. Collector when to register applicant for registration as manager appointed by 
- authority. 
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61. Costs. 

62. Effect of summary decision of Court. 

63. Court to certify its determination to Collector. 

64. Collector to levy fees on transfers.^ ^ 

65. Penalty for omitting Act, 

66. Fine may be levied appeal. ^ 
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68. Liabilities of proprietors and managers. 
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BENGAL ACT 7 of 187G. 


(The Land Registration Act, 1876 )[^] 

{23rd August, 1876.) 


An Act to provide for tlie registration of revenue-paying 
and revenue-free lands, and of the proprietors and 
managers thereof. 

.Whereas it is expedient to make better provision for the preparation 
and maintenance of registers of revenue-paying and revenue-free lands, 
and of the proprietors and managers thereof, and of certain mortgages of 
revenue-paying lands; It is hereby enacted as follows; — ■ 


PART I. 


^ Preliminary. 

1. This Act may be called the Land Registration Act, 1876. 
{Commencement) Hep by the Repealing and Amending Act, 1003 
{1 of 1903), now known as the Amending Act, 1003 — vide Act 10 of 1914, 
Schedule II, 


[M Leoislative PAr&as —For Report ol Select Committee, tu Calcutta Gasette, 1876, 
Part iV, p S7, and (or Proceedio^ in Council, <ee ibtd, Supplement, 1875, p 11, tlitd, 
bupplement, pp 42, 125, SIS and G2S 

Local £rieNT— Since tliia Act contains no local extent clause, it must be taken to 
have been intended to extend to the whole of the former Province of Bengal 

' ' )lification under the Scheduled Districts Act, 1874 

he Districts H<iaaribagb, Ranchi, Falamau and 
" . the Kolhdn end the Poi^at Estate in the District 

I ^ ^ vision, «ee Vol IV, Pt 111 

It IS iti force in the Sontha! Pargaras, — Vol IV, Part \ 1 , but its apphcation la 
barred in the District of Angul by the Angul Laws Regulation, 1912 (2 of 1912), b 2 (Si, 
m Vol I of this Code 

Anmocatcd REFniNr — For an annotated reprint of this Act, <ee the Bengpl Land 
Registration Manual, 1909, p 6 

Other . ' — 

(1) tl ) Regulation, 1792 (19 of 


(2) tl „ . • ilation, 1793 (37 of H93), 

ss 19 and 21 to 23, m Vol 1 of this Code 

(3) the Bengal Reienue free Lmda Regulation, 1800 (8 of 1800), s 19, m Vul I 

of this Code 

(4) the Bengal Land revenue bales Act, 1859 (II of 1859], b 38, in Vol I of this 

Code, and 

(5) the Bengal Land revenue Sales (Amendment) Act, 1862 (Ben Act 3 of 1862), 

ante, p 1 

(6) The Chota Nagpur Tenure Act, 1869 (Ben Act 2 of 1869), ante 

As to the registration of tenants' rights, see the Laud Records Maintenance Act. 
1895 (Ben Act ? of 1895), in Vol III of Uiis Code ^ 

As to the effect of registration under the present Act, see the Bengal Tenancy Act. 
1BS5 (8 of 1835), as 60, 93, 121, in Vol 1 of tlua Code 
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(Sec, 4.) 

any estate or levenue-freo property or any jjart theicof, and every per- 
son who 18 in charge of an estate or revenue-free property or any part 
thereof on behalf of a minor, idiot or lunatic, or on behalf of a religious 
or charitable foundatiQn[^][or as a trustee or executor] ; 

(7) “ Mauza ” includes eveiy village, hamlet, tola and other Sub- 
Division of land commonly in use in any district, by whatever name 
such sub-division may be known; 

(S) “proprietor” means every person being in possession of an 
estate or revenue-free property, or of any interest in an estate or revenue- 
free property, as owner thereof; and includes every farmer and lessee 
who holds an estate or revenue-free property directly from or under the 
Collector ; 

(S) “ reeorded proprietor ** means any proprietor whose name, and 
the character and extent of whose inteiest in an estate or revenue-free 
property, stand registered in any general register now existing or here- 
after to be made under this Act ; 

(10) “revenue-free property “ means any land not stibject to tbo 
payment of daud-revenue which is inclnded under one entry in any part 
of the general register of revenue-free lands; 

(22) “ section “ means a section of this Act; 

(22) “ the Board ” means the Board of Kevenuc of the Provinces for 
the time being subject to the* Lieutenant-Governor of Bengal[^]; 

(id) “ the Collector *’ means the Collector of the district to which a 
register relates; 

(14) “ the district ” means the district to which a register relates. 


PART II. I 


Of the Registees to be kept up dy the Collecxoe. 


4. The Collector of every district shall prepare and keep up the fol- 
lowing registers : — 


A.-— A general register of revenue-paying lands. 

— A general register of revenue-free lands. 

C. — A mauzawdr register of all lands revenue-paying and revenue- 
free lands. 


HThese words in sqaaro brackets were added to clause (ff), by tbe Bensal Land 
Registration (Amendmentl Act, 1906 (Ben Act 2 of 1906). i 2 (2) 

Now the Board of Revenue for Bihar and Onssa. , 


Collector to 
keep tegu- 
ters. 



a38 


Forms, 
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character 
and arrange- 
ment of 
registers. 


General re- 
gister of reve- 
nue-paying 
lands. 


Part I of 
general regis- 
ter. 


The Land Registration Act, 1876. £Ben. Act 7 
(Secs. 5-7.) 

D. An intermediate register of changes affecting entries in the 
general and mauzawdr registers. 

5. The registers shall be written in such forms, languages and char- 
acter, and shall be arranged in such manner not being inconsistent with 
the provisions of this Act, as the Board from time to time may directd*^] 
for each district. 

[ 2 ]* » * * * 

6 . The general register of revenue-paying lands shall consist of two 
parts : — 

Part I. — Book of estates borne on the revenue-roll of the district. 

Part II. — Book of lands situated in the district appertaining to 
estates borne on the revenue-rolls of other districts. 

7 . In Part I of the general register of revenue-paying lands shall be 
entered the name of every estate which is borne on the revenue-roll of 
the district, and the following particulars relating to every such 
estate : — 

(а) name of the estate; 

(б) number of the estate on the revenue-roll of the district, and 

the annual amount of revenue for which it is liable; 

(c) names and addresses of the proprietors, managers and mort--^ 

gagees of the estate, with the character and extent of the/ 
interest of each proprietor, manager and mortgagee; ' 

(d) name of every local division in which any lands of the estate 

are situated, whether in the district or in any other dis- 
trict, with specification under each local division of — 

(i) the number of mauzas containing such lands, 

(ii) the name of each mauza, 

(Hi) the number which each mauza bears under the local 
division in the mauzawdr register, and 

(iv) the area of land appertaining to the estate which each 
mauza contains, if ascertained by survey or other 
authentic measurement ; 

[*] For a list of orders made under s. 5, see the Bihar and Orissa Local Statutory 
Buies and Orders, Vol. I, Part VI. 

[’] The second paragraph of s. 5 was repealed, by the Bengal Land Eegistration 
('Amendment) Act,_ig06 (Ben. Act 2 of 1906), a. 16 (a). The said paragraph ran thus : — 

“ The entries in each Part of the general registers shall be numbered in one consepu- 
tiva series for the whole district, and shall follow one alphabetical arrangement, running 
from the beginning to the end of the Part." 


of 1S70.1 


The Land Heutslrafion-Actr 1S76, ^9 

(Secs. 8-0.) 

reference to entries made in tlie intermediate register after 
tli 0 preparation of ilie general register. 

8, In Part II of the general register of revenue-paying lands sliall Partllol 
be entered the name of every estaio which comprises lands situated in 
the district but which is borne on the revenue-roll of some other dis-* 
frict, and the following particulars relating to every such estate r— 

(a) name of the estate ; 

, (6) name of the district on (ho rovenue-roll of which the estate 

is borne, with the number which the estate bears on that 
roll, tho annual amount of revenue for which it is liable, 

■» t’lC*ind tho number which tho estate bears in Pait I of tho 

general register of revenue-paying lands for its own dis- 
trict] 

(c) names and addresses of the proprietors, managers or mort- 

gagees of the estate, with the character and extent of the 
interest of each proprietor, manager and mortgagee; 

(d) name of every local division of tho district to which the 

register relates, in which any lands of the estate are situ- 
• ated, with a specification under each local division of— 

(i) the number of mauzas containing- such lands, 

(it) the name of each ntau^a, 

(ill) the number which each mauza bears under the local 
division in tho viauzawdr register of the district, and 
(tu) the area of land appertaining to the estate which eact 
tnOima contains, if ascertained by survey or other 
authentic measurement; 

C*J(c) reference to entries made in tho intermediate register after 
the preparation of the general register. 


9. The general register of revenuc-free Jands shall gonsisf of three General 
parts— * register of 


Part I. — Book of lands held exempt from revenue in perpeTuify, 
Part II.— Book of lands occupied for public purposes without 
payment of revenue. 


revenuo free 
lands. 


■Act'?906Te«'lc\'2%’lSl7T6 p)’’’' (Amendment) 




The Land Uegisifation 'Act^ W6. [BeH. Act 7 
(Sec. l(r.) ^ 

Part III. — ^Boolc of unassesseci waste-lands and atlie'r knds not 
included in Part I or Pai't II of the general register of 
revenue-free lands. 


Part I of 
general 
register of 
rovonuo-frco 
lands. 


lO. In Part I of general register of revenue-free lands shall be 
.entered 

all lands held under badshahi liultami and other taMiiraj grants 
vWhich have been declared to be valid by competent authority, 

, ^ all lands in which tl'ie Government tas conferred a proprietary title 
[free in perpetuity from any demand oh account of land-revenue, in 
consideration of the payment of a capitalized aum, of for any other 
reason, and " 


any lands of which the Board, on a full report of the circumstances 
jof .the case, shall have sanctioned the entry in this Part of such register. 

‘Pdrt 1 of such, register shall, as' far as possible^ contain the following 
.particiifafs in' respect of each entry 

(a) ’ name of the revenue-free pfojlerty, with the character of the 

tenure, whether jagii'i altdmyJia, deboUar^ bishtaipirit^ 
purchased revenue-free,* redeemed of otherwise j 

(b) date df the grant or title being conferred j 

(c) nominal area granted; 

(dj hames df the grantor arid dfigirial grantee; 

(e) reference to ahy decree of other order of competent authority 
deblafirig br fecogriizirig thb grant to be valid; 

(/) ridiries arid addresses of the proprietors arid managers of the 
revenue-free property, with the chathcter and extent of 
the interest of each proprietor arid manager; 

(g) name of every- local division in which any land appertaining 
to the properly is situated, whether in the district or in 
any other district, with specification under each local 
division of — 

(i) the number of 'mduzas containing such land, 

(ii) the, name of each mauza, 

(Hi) the number which each mauza bears under the local 
division in the mauzawdr register, and 
(iv) 'the area of land appertaining to the revenue-free pro^ 
perty which the mauza .contains if ascertained by 



0 ^ xs%6.l 
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(Secs. H-XU 

sTUtey or other autheivtic measurement^ w^th specifica- 
tion o£ the noimber o| each field according to the papeie 
of such measurement; 

(Ji) reference to the entries in earlier registers relating to the- 
property or any part thereof; 

(i) reference to entries made in any intermediate register after 
1 the preparation of the general register. ^ 

11. In Part II of the generat register of revenue-free lands shall be 'Part II ot] 
entered all lands which are occupied, by the Government, oi by any 
public body, for public purposes, and on account of which, no land- tovenoQ free 
revenuo is demanded. lands. 

It shall contain the folloxnng particulars l — 

(a) area of the hind comprised in each entry ; 

fb) names of the local divisions and mauza$ in which the lands 
are situated, with area in each viauza and a reference ta 
the number under which each Tnauza in entered in tho 
mauzawdr register of the local division ; 

(c) name of the department of Government or of the public body. 

by which the land is occupied; 

(d) the purpose lor which it is occupied j 

the date and particulars of the appropriation of the land to ^ 

such purpose ; 

if) reference to entries in the intermediate register made after tho 
. preparation of the general register. 

18. In Part IH of tho general register of revenue-free lands shall Be Fart lU of 
futer^d all l^aste and qthcr lands (not being include^ in a^y other ^ly 

qf r^gis^ep) which a^re not assessed to J^nd-tevenue. It shall rev^^froo- 

contain the following particulars; — Undar 

(o) name and number ot the lot, or other particulars identifying 
the property; 

(&) ar^ comprlsfd in each entry; 

(c^ name of eyery local division and Truruza in which JanJs of the 
^ property are situated, with area in each ?mzu^a, and a refer- 

ence to the local division and number under which each 
tn^uza 18 entered under the local division on the ’mauzaiodf 
register ; 

(d} reference to entries in the mtermediate regist^ made after the ’ 

preparation of the general register. 



The Lund Rcfiistration 'Act, 1S7G. [Ben. A<?£ 7 
{Sees, 13-15.) 


dStZt . Board -felaat the circumstances-of any dia- 

three Lwt ti'ict arc auch,p][or that, in consequence of the prejjaration of a record- 
Sapply'to^ of-nghts, or for any other reason, the circumstances of any district of 
B uy diatriet. of a district are so altered, 3 that it is not desirable or practicable to 
proparc["]][[or re-wrilo or maintain} the register of revenue-free lands in 
the manuor described in the three last preceding sections. 


the Board may direct^] that the said sections shall not apply to such 
district, and may lay down rules, not being inconsistent with the provi- 
sions of this Act, in rcs^ject of the registration of revenue-free lands and 
of the proprietors and managers thereof i 


Provided that such rules shall require the registration of the name 
of one or more persons as liable for the discharge of the duties and 
obligations referred to in section 68 in respect of all lands which under 
such rules may be registered as separate revenue-free properties. 

Such niles, when they shall have been sanctioned by the Lieutenant- 
Governor and published in the Calcutta Gazette and otherwise locally as 
the Lieutenant-Governor may order, shall, from such date as the 
Lieutenant-Governor may direct, have the same force as if they were 
included in this Act. 


Purpose of 

maiiZdivdr 

register. 


14. The ma'iizaicdr register shall be kept up for the purpose of show- 
ing, in a connected form, the viaiizas situated in each local division, and 
the lands, whether revenue-paying ' or revenue-free, of which each 
mauza consists. 


Mauzaxvdr 
register to 
bo arranged 
according to 
local 
diviaions. 


15. The maxizawdr register shall be arranged and divided according 
to sub-divisions, parganas, ihanas, police-jurisdictions, or such other 
local divisions of the district as the Board may from time to time direct 
for each district; the entries of mauzas shall have a separate series of 
consecutive numbers[‘^}[for each local division, and shall be so arranged 
as the Board[°} may direct.} 


[^] These words in square brackets in s. 13 were inserted by the Bengal Land Eegistran 
tion (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 3 (i). j u • » 

r^] These words in square brackets in s, 13 were inserted by the Bengal Lana itegistrart 
tion (Amendment) Act, 1906 (Ben, Act 2 of 1906), s. 3 (2). , _ . 

[^] For a list of orders made under a. 13, see the Bihar and Orissa Local statutory 
Rules and Orders, Vol. I, Part VI. . . , , j <« n 

[^] These words in square brackets in s. 15 were substituted mr the words , 
separate alphabetical arrangement for each local division,” by the Bengal Land tCegis r 
tion (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 4. 

[“] Now tho Board of Revenue for Bihar and Orissa, see the Bengal, BiMr and u 
and Assam Laws Act, 1912 (7 of 1912), s. 3 and Sch. D, item 10, in Vol. 1 oi tnis 

Code. . ,, Rjiiar 

As the present constitution and powers of the Board of Revenue, see now tne 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913)., 



ot IQ’JQ 1 '^he Land Hcqistfaiion ^ci, i87S, S'iS 

{Secs 16 28) 

Tlio mauzatear register sliall coniam the following particulars — 

(a) name of the 'mauzaj 

(b) total area of rnauzat if ascertained by survey or other authen- 

tic measurement, with a reference to the authority for the 
entry > 

(c) name of every estate or revenue free property to which any 

of the lands of the mauza appertain, with a reference to 
the entry of each on the general register, and a specifica 
tion of the area of land in the Tnau^a which appertains to 
each, if ascertained by survey or other authentic measure- 
ment, with a leference to the authority for such entry, 

(d) gross rental of the area of land in the mauza which .ipper-* 

tains to each estate or property, if such rental has been 
ascertained during management of the lands by the Collec- 
tor or by other authentic means, with a reference to the 
authority for the entry, 

(e) reference to entries made m intermediate registers after the 

preparation of the mauzawdr register 

10 Intermediate registers shall be kept up for the purpose of record- lQ{o«ie<haU 
ing therein from time to time changes affecting the entries which stand 
in the general and -mauzaicar registers, so that by a reference to them, 
in connection with those registers, correct information up to date on the 
points recorded may be obtained at any time, also for the purpose of 
keeping together, as far as possible, m a convenient form, the informa- 
tion which will eventually be required for re writing the general and 
tnauzawdr registers 

17. The intermediate register shall consist of two parts, as follows — Dms oa of 

mteOnoiiaAe 

Part I — Book of changes affecting entries relating to revenue- register 
paying lands 

Part II — Book of changes affecting entries relating to revenue 
free lands 

18 In Part I of the intermediate register shall be recorded, in a con Part culats 
venient form, all changes in the names of proprietors, managers and (so 
far as this Act requires) mortgagees, and m the character or extent of register 
the interest of each such proprietor, manager and mortgagee, and such 
other changes affecting any entry standing in the general register of 
revenue paying lands, or any entry in the mauzauar register relating to 
revenue paying lands as cannot conveniently be entered against such 



^7i'e LaiiH neci'idvdixcni ’’Aid, WG. tBen.’ A'Ct ^ 
(Secs. 19-19'A.) 

ositiy in the general or the TnaUzmudr registet, it 'shall contain' the 
following particulars: — 

■(/i) name of the estate affected, with references to [the -number 
it 'bears on the general register of revenue-paying lands,] 
tlie number it bears on the revenue roll, and the amount 
■of 'revenue 'for which it is liable.; 

'(b) references to previous onti-ies in the intermediate register 
-relating to the estate; 

“(c) ‘particulars ‘of 'the 'change, with a reference to the authority 
under which it is made-; 

{(1) the numbers "borne by the entries[^][in each Part of the gen- 
eral register of revenUe-paying lands, and] under each 
local division in the inauzawdr register 'which are affected 
'by the change ‘here -recorded. 

Particulars 19. In Part II of the intermediate register shall be recorded all 
^tcmcOiato ichanges in the names of proprietors • and managers of revenue-free pro- 
rogutor. perties, and in the chartcter and extent of interest of each such pro- 

prietor and manager, and such other changes affecting any entry stand- 
ing -in 'the general register of reveilue-free lands, or any entry relating 
^to revenue-free lands in the mauzawdr register, as cannot conveniently 
-be'eutened against -such entry in the general -or the mauzawdr register. 
It shall -contain the following .particulars : — 

(d) name and character of-the revenue-free property to which the 
lands appertain, and number which it bears in any .part 
of the register of revenue-free lands 

(6) reference to iprevious entries in the intermediate register relat- 
ing to the projjerty; 

(c) particulars of the change, with a reference to ‘the authority 
under which it is made; 

■'(d) 'the numbers ‘borne by "the entries in the general register and 
under each local division in the mcmzawdr register which 
are affected by the change here recorded. 

Power of ft A . Notwithstanding anything contained in other sections of .this 

Board to issue 

order as to 

[*] These words in-squate brackets in s. 18, clauses {a) and (d), were repealed by 
' the'Bengal Land Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 16 (3). 

['J 'This s. iOA was inserted, for Eastern Bengal, by the Eastern Bengal and Assam 
Land Registration (Amendment) Act, 1907 (B. B. and A. Act 1 of 1907), s. 5, inWol. Ill 
;’of'this Code. This Act was extended to Western Bengal by Ben. Act 1 of 1914, s. 4, 
Bch. ir. 




y/tte Land Regislfi^ion ^SLct, d87^. ^45 


(Sees. pD-^.) 

Act, tlie Boaidr^l may irota time to time, by written order, direef, in record of 

■" “ ,, ^ y -y r^' ‘ * “**•' - ' * * matters 

jrespeot of aU or any cUstricte,— ' retjunedto ’ 

,.i . , 1 beoatoredio 

(tt) tbat all matters required by lUis Act to be entered ^n tliO Register A 
general register of rpTenne-pfying lands and Part I of the 
iptermsdiate regist^ reajiectively, shall be ^entered in a- 
icombined register to b© prfeperibe^ by tbe Board, instead 
of in tjio aforesaid registers, or 


[h) that all matters required by Ibis Act to be entered in tbe gen- 
' eral register of revenue-paying lands shall bo entered in 
Part I of tbo intermediate register instead of in rtbe gen- 
^oral register of revenue-paying Jands, Or 
.(o) that all matters required by Ibis Aot do 'be entered in iPart jt 
of tbe intermediate jegiater shall .be ©qtered in ,tho general 
register -of tevenUe-payiDg dands .instead of ,tbe ^i^tar- 
mediate register. 


fiaplanabon.— Aa order Issued iWder dbw may direct tfte .entry of 

,ta»tter»,in a^me Jegwlex otber thaalh&t prescribed iqr the ourpose by plhcr sections of 
■the Act. It may odt proTilbit tbe record oi maltors “which are required by ^be'Act 
to be recorded, . * ‘ j - j 


All provisions of tbis Act (other than section 19 A) a&.to the ActtaberDa4 
^piatntepqnce, of ‘.registers, as ,to tbe entry of matters in any partrculaf^^’^fgg*® 
^§gi^er or in ^qny particular Part of any register, and as.to other matters issued* 
relating {to jegistera, shall be read subjet^t to any orders issued by .the 
Board[^] under section i6a and for tlic time being in force. * 


tABT III. 


'Of -SUE PnEfcABAliON aKd MAijfrijNAiJCfi OF ti^E REqi^fn^S. 

SO. Until the registers by this Act directed to be prepared are so pre- Old regUtera 
pared the existing registers now kept up 'in the ofBce of every GoUector 
feh^ll be deemedj^to be ym registers kept^jjp tl^derjthisA-cti^tliat ia^to say, registeta 

-the existing general pegistei q£ te\enile-paying ..estates ?haU 
deemed 'toibe.the general register pf rev^nue-payjng lands; ' "* 

the existing pargana register (Part II) of ?ev§iiue-£ree flands. shall 
be deemed to be the general register of revenue-free .lands and .the 
mauiawdr register in respect of rcvenue-free-lands : 


t‘] As to the present conslitution and powers of the Board of Revenue,* stT’no’^T’tha 
Bihar and Onssa Board of Revenue Act, 1913 (B and O Act 1 of 1913) ‘ ' - 

m 1*3 Section 19B was inserted, by the Bengal Land Registration (Amendment) Act, 1906 
(Ben Act 2 of 1906), s. 5, ih Vol HI of U»d Code ' 
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The Land Recjisiralion 'Act, 1876. IBeil. Act 7 
(/Secs. 21-24.) 

^ 'tlie existing yavgana register (Part I) of revenue-paying lands sliail ' 

be deemed to be the mauzawdr register in respect of revenue-payina 
lands; , . - r j & 

tbe existing register of intermediate mutations sbalPbe deemed to be 
the intermediate register of cbanges affecting entries in tbe general and 
mauzawdr registers ; ' 

and all tbe provisions of tbis Act eball, as far as possible, be deemed 
io be applicable to sucb registers and to tbe registration- therein of tbe 
names and interests of propi'ietors, managers and mortgagees. 

21. Tbe first general registers and tbe rfirst mauzawdr register under 
tbis Act shall be prepared for each district at sucb time as tbe Board 
may direct from tbe entries in tbe existing registers mentione'd in tbe 
last preceding section, and from any other authentic information avail- 
able to tbe Collector. 

22. Tbe Board may order new registers to be prepared whenever it' 
may think fit, and sucb registers shall be prepared from tbe registers 
existing at tbe time of such order, and from tbe entries of subsequent 
cbanges in tbe intermediate registers, and from any other authentic 
information available to tbe Collector; and sucb additions to, omissions 
from, and alterations in, tbe entries as they appeared in tbe previous 
registers shall be made as subsequent cbanges have rendered necessary, 
and tbe authority for every change shall be expressly referred to. 

23. [Whenever, after tbe preparation of tbe general registers, it may 
be necessary to bring any estate or revenue-free property on to any Part 
of sucb registers on which sucb estate or property is not already borne, 
sucb estate or property shall be at once brought on to sucb Part under a 
new number in continuation of tbe last number already borne on sucb 
Part ; 

^ , 

24. [Whenever, after tbe preparation of tbe mauzawdr register, it 
shall be necessary to enter any mauza under any local division of sucb 
register under which it is not ali’eady borne, such mauza shall be at once 
brought under tbe proper local division with a new number in continua- 
tion of tbe number borne by tbe last entry under sucb local division; 
and a note referring to sucb entry shall be made in tbe place in tbe 


[^]_The words and figures “ and a note referring to such entry shall be made m the 
place jn the general register in which such estate or property would 
according to the alphabetical arrangement mentioned in s. 5 ” were repealed, by tna 
Bengal Land Registration (Amendment) Act, 1906 (Ben, Act 2 of 1906), s. 16 (&). 


Of 1876,1 


Tke Land Regisiratiori 'Act, 287^. ^ 247' 

(Sew. 25-27.) 

*mauzawdr register in wliich such estate or property would have appeared 
according to [^3[th© arrangement directed under section 15]. 

25. (Order of entries under two preceding sections). Rep., by the 
Bengal Land Registration {Amendment) Act, 2906 {Ben, Act 2 of 1906), 

16 (c). 

26. After the ^neral register of revenue-paying lands shall 

been prepared, a note shall from time to time be mode on such register general 
against the estate affected— register. 

of every alteration which may be ordered by competent authorityj 
in the amount of revenue assessed on any estate ; 
of every partition of an estate into two or more estates ; 

' of every change involving the removal of an estate from the part 
of the register on which it is borne ; 
of the redemption of every mortgage in respect of which the name 
of the mortgagee shall have been entered on ihe register ; 

and in every such note reference shall be made to the authority under 
which the change was made. 

In preparing the register space shall bo left for the future entry of * 
such notes against each estate. 

Any other changes affecting the entries as they stand in the register 
may be recorded in Fart I of the intermediate register, as provided in 
section 18, and a reference shall be made in the general register against 
the estate affected to every entry which may be made in the inter- 
mediate registers recording any such change. 

27. After the general register of revenue-free lands shall have been Note on 

prepared, a note shall from time to time be made on such register against of 
the property affected — • revenuo-feea 

lands. 

of every case in which lands entered as revenue-free may be 
declared liable to assessment, and assessed by competent 
authority ; 

of every partition of a revenue-free property into two or more 
properties ; 

of every change involving the removal of a revenue-free property 
from the part of the register on which it is borne ; 


in a 24 were substituted for the words “ tho 
15," by the Bengal Land Registration (Amend- 
6, m Vol III of this Code. 


Pl These words in square hracheta 
alphabetical arrangemetit mentioned In a 
ment) Act, 1906 (Ben. Act 2 of \906), s. ( 





'(SeM- 


£Be^, i.ot f 


And ;iu syAvy ;s_unli Ante -u^^^enG^ rtp ^ke ;antl^osi{ty .undei' 

which the phftnge 'W89 ' - - - 

- In preparing ,thd jjJnpd phftll jjp ^eft -fpr .the f jit^we gentry ol 

nnoh AAtes ngainat .each .eatatn. • *' . ? 

Any other changes affecting the entries as they stand on the;reg.istar 
.W^y bp JiecQrd,ej3 j^rj; _JJ. _pi the .interinejdiate J^^ister as prpvide^ in 
^ectio.n m, ■ ” ' - ’ " " 


Collector, 28. Whenever it shall come to the notice -pi jtlm (^f/l^IpptQr jthat any 

after inquiry, change has Occurred which affects any entry in his reiristers, and renders 

may make , . ^ t,"- ' - 

change in necessary any alteration ‘therein, 'the-xlellector, alter making Suehunquiry 

register. as may be necessary, shall make such alteration ; 

Provided that notice sha'll be given to 'the recorded proprietors and 
'managers • o'f any -estate 'or ?revenue-;f rep /property jbaf ore jany dhange is 
made in any way affecting •suoh.'estats/orAl'operiy, -and 'to every person 
iwhose vnnrop tthe 'iDplleptcnr lip r^bput ^tp ijegi^ter ,08 .proprifttpr pr igianager 
oi;anyjestatPfQr:.Tayejijieififeeiprppei?ty,ibefqrevSUphir^gistra(tjpn is affected i 
and any objections, which may be made to the proposed change or- 
-•regist-rqtion >shall ;-be > duly .-considpred tby tthe :Qp}Jeptpr btl p|e Jie pt’ders 
such change or registration to be made. 

• {p.]['The 1 notice required lUn'dpr (this (peciipn 'ShoU .bp .1? the' 

manner prescribed by section 50.J 


When Wheneypr xit ^hpll .appear ip Jh© ..Gpli.pcfpr, jp ..the ..ppprse ,qf an 

CoUector may ,inqjiiry -,Iftade - in irp^ppqt ^pf ipn ,ja 5 plicatiqn jander j^pction . or Jsectiqn 4^ 
pSprSto^f*?^ .otherwise .tlint .perspp .Vipse -is .rpcfirded rip tlie general 

be struck out .,rqgistpr as jprpprie.tor -or .unan.qgpr, - or , j pipt-pi^qprietor Jit jioinrirnianagery 
of register. revenue-frpe .prpperiy,”. is ja,o Jp ppspjgsion ,pf anjy 

rintcrest .in 'S.uch pstate , or ^property as'proprietor or manager, .ami that 
(thepamqs.qfpther persons have been recorded as^prpprietprs or managers 
^ of every portion of the interest in respect of which su<^ proprietor's oV 
manager’s name was borne on the register, 

the Collector may order •'the name of -such -persbii to ’be struck out 
'from- among the recorded proprietors -er '-managers-uf -such estate or pro- 
perty and, if required, may grant him a certificate -to-that effect. 

■r , - "SO To enable the 'Coilector 'more effectually ito -maiiitain hfs 

Information . 

to be supplied registers, — __ 

C ector. -whenever any competent authority-may 'direct'‘-that'amy*6sfaf e be 

transferred ■'from the revenue-rOll pf-one distriet to -that^-of another, the 
Collector of the district 'from the-revenne-roll of which- the- estate is- to-be 


' PT These' jsvords in square; brackets -lypre added, toi,s., 28 Ay AengalL^.nd.Kegjsfcia- 

tion (Amendment) Act,j 1906, (Ben. Aft ®- 1> in-Yoi.-III, of.trus.v^qe. 


of 1876-1 ~ ' T’liB'Lank ReffistraUon'^ct, ‘-245 

I '{See. 31.) 


^trQB&ferrod'slioIHrOTiBmitio tbe (Ck>Uector of the diatrict'to the jevenue- 
Toll of whicli the iraUBfeTns fto be made a^copy of all entcies an any iof 
'the registers relating to the'ertote to be«o transfeixed, and 'entries taken 
from such copy -Bliall be mode in the proper registers of 'the district to 
tfhich the transfer is made; 

'(h) whenever the CoUecrtor nf oiyr <district shall make an entry, or 
any alteration of any entry, in his Tfegisters, which will nSect any entry 
Required to ibe made >under vtliie A-ct m any register of another district, ^ 
such Collector sshall transmit \lo »the OoUector Eif such .other distriut co;^ 
tof such entry as imadc or as altered, and *thfi Collector to 'whom such 
.copy 'is transmitted shall .cause »tUe Tiecossory entries, or alteration .of 
lentries, 'to be -made indhe registers oi his district; 

(c) every proprietor and manager of an estate or revenue free 'pro- 
, party in which any new village may .heiestQhljshed, whother under the 
mame of »tola, Kumat or any other .designation, shall fcorthwith give 
notice to the Collector of the establishment of such new village*: 

J?rovidod that the Board may exempt any distiiet, .or pact of a dis- 
.tiict from the operation of ihecclause; 

(d) every proprietor and 'manager of an -estate tir tevennedreo pro- 
perty, and any person holding any interest in land, or employed in ithe 
'management of land, shall be bound, on'ihe>Tequisitioniof the 'Collector, 

to furnish any information TequireU ’by ‘the 'Cbllector for the "purpose 
of preparing, making or correcting any ent:^ df -particuIaTs -specified in 
Bs. 7, 8, 10, n, 12 or 16, or 

‘ to show to the satisfaction of the Collector that it is not in his jpower 
to furnish the required information. 

Such requisition shall be made by a notice to be served in the*manDer 
prescribed by section ^50, .requiring the , production of -such information 
before a date mentioned in such notice. 

[^](e) whenever any minor, disqualified proprietor or other benefi- 
.ciary,mhosemaine.ha8.beeu. recorded in any register along with that of 
a guardian or.manager, laiyfully assumes direct charge of his^estafe, he 
shall within six months.give notice to the Collectoriand apply for cor- 
jrection of the.rfgisterby.removal.therefrom of themamejof such guardian 
* Or 'manager. 


31. Whoever,. beinglbound'hyvclause {o).of the last precediqg-section, Penalties for 
‘to give notice to the CollectoT.ofithefestablishment of any new village, >or 
under clause (d) of the said section rto furnish any information required SwuliSg 

T was- added to-s 30 by the Beo^l^and Uegisttalion (Amendment) 

Act, 1906 (Ben Act 2 of 1006), a 8, in VoL,IIl of this Code 
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by the Cellectoi’j [^][or under clause (e) of tlie said section to give notice 
of liis having assumed direct charge of an estate], shall voluntarily or 
negligently omit to give such notice or furnish such information, or to 
show to the satisfaction of the Collector that it is not in his power to 
furnish such information, 

shall be liable to such fine as the Collector may think fit to impose, 
not exceeding one hundred rupees, for such omission ; 

and the Collector may impose such further daily fine as he may think 
proper, not exceeding fifty rupees, for each day during which such 
person shall omit to furnish the information required under clause {d) 
after a date to be fixed by the Collector in a notice warning the person 
required to furnish such information that such further daily fine will be 
imposed. 

Such notice shall be served in the manner prescribed by section 60, 
and the date fixed by such notice shall not be less than 15 days after 
•service thereof. 

l 

The Collector may proceed from time to time to levy any amount 
which has become due in respect of any fine imposed under this section, 
notwithstanding that an appeal against the order imposing such fine 
may be pending ; 

Provided that, whenever the amount levied under any such_ order 
shall have exceeded five hundred rupees, the Collector shall report the 
case specially to the Commissioner of the Division, and no further levy 
in respect of such fine shall be made otherwise than by authority of the 
said Commissioner. 

32. Whenever any Civil Court makes a decree confirming any trans- 
fer of proprietary possession which has already been made in any estate 
or revenue-free property, or gives effect to any decree transferring any 
such possession, such Court may order the transfer to be registered in 
the registers of the Collector, and the Collector shall register such trans- 
fer accordingly. 

33. All lands which are held without payment of rent, not being a 
revenue-free property entered in the general register of revenue-free 
lands as prescribed by sections 10, 11 or 12, and not being a part of any 
such property, shall, for the purposes of this Act, be deemed to be a part 
of the estate within the local boundaries of which they are included; 
and, if they are not included within the local boundaries of any one 
estate, then to be a part of such neighbouring estate as the Collector 
shall, by an order under his seal and signature, declare. 

[^] These words in square hrackets were insei'ted in s. 31, by the Bengal Land Regisfcra- 
^7/^n t A TY1 ft \ Si 1 Qflfi I'TXewx A 9 a O Itl TTT [*jOQOa 
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34. Wlienevet it stall appear to the Collector ttat any lands whicH Collator may 
are not included in any estate as entered in tte existing general register 
should be included in any such estate for the purposes of this Act, the estate. 
Collector shall cause a notice, addressed to the person who is believed to 
be in possession of such lands, to bo served in the nianner prescribed by 
section 50, and a general notice to be published, as prescribed by section 
49, to the effect that such lands will be so included if no objection bo 
made within one month of the service of the said notice, or such longer 
period as the Collector may think fit to allow. 

After the expiration of the said month or other period, the Collector 
shall proceed to inquire into any objections which may have been made, 
and to pass such order as he may think fit in respect to the inclusion of 
the said lands in the said estate for the purposes of this Act. 


85. Whenever it shall appear to the Collector that any land which Collectormay 
is not entered on the general register as a separate revenue-free property . 

should be enteid on the register as such property, he may cause a notice free estate 
to be served in the manner prescribed by section 60, calling on the person pr^nitOT° o 
in possession of such land as proprietor or manager to show cause why apply for 
such land should not be so registered as a revenue-free property; resistiation. } 


and if, after hearing any objections (which may be preferred within 
a month of the service of the said notice, or such longer period as the 
Collector may think fit to allow), and after making such further inquiry 
as may be necessary, the Collector shall be of opinion that the land 
should be so registered, he shall enter such land on the general register 
as a revenue-free property; 

and by a notice served as prescribed in section 50, as well as by gen- 
eral notice published as prescribed in section 49, shall require eveiy 
proprietor and manager of such revenue-free property to apply for regis- 
tration of his name and of the character and extent of his interest as 
such proprietor or manager ; 

and thereupon every such proprietor and manager shall be deemed, 
for the purposes of section 68, to be a person who is required by this Act 
to apply for the regiatiation of his name; and all the provisions of Part 
IV of this Act, 80 far as may be practicable, shall apply to every such* 
person : 

Provided that no such proprietor or manager shall be liable to any 
fine under section 65 until after the expiration of three months from the 
^te on which the last-mentioned notice shall have been served : 

Provided, also, that no land shall be entered as a revenue-free pro- 
perty in Part I of the general register of revenue-free lafids until the 
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circumstances' of tlie case shall have been reported to the Board[^}, and 
■untii the BoardE'-^Ji-shail; have sanctioned such entry. 

86. Tho Board [*J may decide what revenue-free lands shall be 
included in each revenue-free property to be registered as such under 
this Act, and may from time ta time direct that lands which are borne 
on the register as forming one revenue-free property shall be divided 
and entered on the register as forming two or more such properties ; and 
may similarly direct that revenue-free lands which are borne on the 
register as forming two or more revenue-free properties shall be united 
and entered as forming one revenue-free property. 

The Boardf^J niay also direct that any lands which are improperly 
borne upon the general register of revenue-free lands shall be renaove^ 
from such register, or shall be omitted from any new register of such 
lands which may be prepared. ' 

87. Whenever it shall appear to the Collector that any land which 
is not included in any revenue-free property entered in the existing gen- 
eral register should be included in any such property for the purposes of 
this Act, the Collector may cause a notice to be served on the person 
believed to be in possession of such lands in the manner prescribed by 
section 60, au'd a general noticei to be published as' pi^scribed by section 
49, to the effect that such lands will be so included if no objection be 
made within one month of the service of the said notice, or suoh longer- 
period as the Collector-may allow. 

’At the expiration of the said month or of such penod, the Collector 
shall proceed to inquire into any objections which may have been made, 
and to pass such order as ho may think fit in respect to the inclusion of 
the said lauds in the said property for the purposes of this Act. 


1 


PART IV, 


OiF THE Registration anh Mutatiqn of Names. 

["]88. Every' profrietor of an estate or revenue-free property or of 
any interest therein^ respectively, being in possession of such estate, 
•property , -or interest at the commencement of this Aci,^ J 

[‘]As to the present constitution and powers of 
Bihar and Orissa Board of Revenue Act, 1913 (B. apd 0^ Act 1 of 1913)., 

r*l Sections 38 to 40 are ohsoletfe* „ - ■ . ' 

n i.e., ti^ 23rd August 1876. 
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y/fe* La^ UiqutfO'tion' Aetf 

{^€cs, 

avtfry joiM pOpmtof (^f an 6iio.i6- 4v rev6nue-frM: pfoptriy- hetng in 
'charge of such estate of ffo-perty of of any inures^ ihereMty respectwehj, 
on behalf of the other proprietors thereof, at the Govnuenceuxent. of this 
Act, 

and ev^ person being mdnagef of an estate or revenue-free^ pro- 
perly, QT of any interest therein^ respeeUveUjf *>»■ Behalf of a pfopnetor 
thereof i at the commencement of this 

shall, if his name and the cfiatacUT and extent of ht» interest have 
not already been registered, maho application^ in th& manner hereinafter 
provided, for the registration of fus rusme and of the character and 
cateni of KlS ifiteHsi df iuch pfoptietor or manager to the Collector of 
the distnH Qft (he genetat register of tokteh such estate or property is 
home, of id any other offteer teha may have been empoicered by the • 
Collector to receive such application within such time as the Lieutenant- 
Goi/errtor mdy fit as hereinafier provided, 

f']30. Thi Uemndtit-Oovenof Mi, uUhin tix months from the 
commencemSni of this f-t^l for each district the date or dates mag^dMe 

before which such proprietors and managers, being in possession 
estates Qr^evinue^free properties. Or of any interest therein, respeciivety, and moruwer 
at the commancemant of thu Act, shall be reguired to apply for 
traUoti of theif names and of the character and extent of their interests, t»o»> 
under the last preceding seottonf and may at any time alter any date 
so fixed, provided that no date so fixed shall be later than five years after 
the said commencement, 

^*340. y?ie Lieutenant-Qovernor may in any district, for the pvr- ZfieuUnant- 
poses of thajast preceding section, different dates m respect 

estates and revenue-free properties, or in respect of different classes 
estates and revenue-free properties, or in respect of different portions 
ih& district i cstolts, 

Provided ihah no person shall incur aUy penalty or disability under 
this Act for failure to apply for registration of his name as such pro- 
priem Of irtitrtajjgf as aforesaid Until after the lapse of »w monifts from 
the dat& oil whmh the notice pretenbed by the next succeeding section 
shall ha\}6 been published (fl respeet of hit estate or property, or in res- 
pect of the cldis of estates or tovotiite-freo properties within which his 
estate Of property falls, or in respect of tho portion of the dwtriot m 
which ftii etmu 6 t fd^eRU««/re® t)ro}>ert3^ \» situated. 


{‘1 » e , the 2Srd Aui^st 1876. 

Sections 3B to 40 are obsolete 

BuleSortS, Vol’ rfik'yi.®* ““ “.Wory 
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of [']41. Every date fixed hy the Lieutenant-Governor as- provided in 
tho two last preceding sections shall he published hy a notice in the 
Calcutta Gazette; 

and also hy notices to he posted up 

at the Court or office of the Judge, the Magistrate and the Collector 
of the district, in respect of xohich such date is fixed; 

at the Court or office of every Munsif, Suh-divisional Officer and SuB' 
Registrar of Assurances in such district; 

and at every police-station in such district; 

and hy ^o'oclamaiion to he made hy heat of drum at the Tiead-guarters^ 
of such district, and in every place in which a Suh-divisional office is’ 
'situated, and in such other places as the Lieutenant-Governor- may 
direct. 

The officer in charge of every Court, office and police-station at which 
a notice is required to bo posted up under this section shall certify to the 
Collector the date on which tho notice was so posted up at his Courts 
office or police-station; and the latest date so certified shall he deemed 
to he the date of publication of the notice for the purposes of the two last 
preceding sections. 

42. Every person succeeding, after the commencement of tliis Act[-]!, 
to any proprietary right in any estate or revenue-free property, whether 
by purchase, inheritance, gift or otherwise; 

every joint proprietor of an estate or revenue-free property assum- 
ing charge after such commencement of such estate or property, or of 
any interest therein respectively, on behalf of the other proprietors 
thereof ; 

and every person assuming charge after such commencement of any 
estate or revenue-free property, or of any interest therein respectively 
as manager, 

shall, within sis months from the date of sucK succession or assump- 
tion of charge, - make application in the manner hereinafter provided to 
the Collector of the district on the general register of .which such estate 
or property is borne, or to- any other officer, who may have been 
empowered by .such Collector to receive such applications, for regis- 
tration of his name. and of the character and extent of his interest as 
such proprietor or manager. 


[*1 Section 41 is obsolete. . • 

r}i,e., the 23rdl August, .187^. : .... 
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43 Notwithstanding anything contained in section 38 of the last-Liouto^nt 
preceding section, the Lieutenant Governor may in any district m^y ©xempfc 
exempt proprietors and managers of all or any estates which are 

to pay less than twenty rupees of land revenue annually, and proprietors jjooa impoae^ 
and managers of all or any revenue free properties which consist of lesst'y'^^t 
than fifty acres of land from the obligations imposed by this Act in res- 
pect of applying for registration of their names, and may at any future 
time withdraw such exemption and require such proprietors uni 
managers to register their names 

44 Every person who holds a mortgage of any proprietary right in 

any estate may apply to the Collector for registration of his name os such ipgistta. 
mortgagee, and of the interest in respect of which he is such mortg‘\gce^twP 
and in such application shall specify whether he or the mortgagor is in 
possession On receipt of such application the Collector shall proceed^ 
as far as possible, according to the manner hereinafter prescribed lU 
respect of applications for registration as proprietor 

45 Any application for registration under this Act may be pro PrcSentratloa 
sented by the applicant or by some person duly authorized by hm lU 

that behalf 

46 If the applicant under section 38 or section 42 is a loint pro- Manager to- 
pnetor in cliarge^as aforesaid, or a manager, he shall in bis application *** v 
specify the name of the person or persons on behalf of whom he is in mtetest of 
such charge, or on behalf of whom ho is manager, and the character and 

extent of the interest of every such person bo loanagoa. 

47 If the application under section 38 or section 42 be for regia- CoUe»itoe 

tration of the name of tho applicant as manager appointed by the 
Collector, the Court of "Wards, [*3 o** hy any Civil or Criminal Court, caatforregw 
the CoUectot shall register the name et the appUeaut on. prooi being 
produced to his satisfaction that the applicant has been so appointed to appointed by 
be such manager autbonty 


48 If the application be for registration otherwise than aa manager Notice to 
appointed aa mentioned in the last preceding section, and if it sets forth 
circumstances which would justify the Collector in registering the name 
of the person whose name is required to be registered, or if after further 
inquiry the Collector considers that such circumstancee exist, he shall 
issue a notice r^’quiiing all persons who object to tho registration of 
the name of tho person whose name is required to be registered, or who 
dispute the character or extent of the interest in respect of which it is 
required to be registered, to gwo in a wntten statement of their objec- 


[ ] For poflfcr o! Court of Wards to 


appo at 


a ma lager etc the Court of Wards Act 
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Uom and to appear on a day to be specified in suob notice, not being 
ioea than one month from the date of the publication thereof. ' . 

40. Such notice shall be published by affixing a copy of the same on 
.or n,t nil the following places: — 

(a) tho -Q^iiiindari, cutclieri'y (if any^ of tfio estate or other place 

at which tho rents are ordinarily I'cceivedj 

(b) some conspicuous place in at least one village appertaining te 

tlie estate to which, the application relates, and if the 
estate compiuses lands situated in more than one local divi- 
sion, then in at least one village in each local division con-. 
taining such lands; 

(o) tho office or Court of eveiy Collector, Sub-divisional Officer,, 
Judge and Miinsif within whose jurisdiction, and every 
police-station within the jurisdiction of which any of the 
laiids to which tho application relates are known to bo 
situated. 


NoUco to 
transferor. 


50. If the application alleges that the aj^pHcant has acquired posses- 
sion of the interest in respect -of which he applies to be registered by 
[transfer from anj' living person, a copy of such notice -shall be served on _ 
•tho alleged transferor by tendering to the person to whom it may bo 
directed a copy thereof attested by the Collector, or by delivering such 
copy at the usual place of abode of such person, or to some adult malo 
inember of his family ; or, in case it cannot be so served, by posting such 
copy upon some conspicuous part of the usual or last known place of 
Jibode of such person. 


In case such notice cannot be served in any of the ways hereinbefore 
nientioned, it shall be served in such way. as the Collector iss.uing such 
notice may direct. 

No fees or other costs shall be payable by the applicant in respect of 
fthe service or publication of the notice prescribed by this and the last 
preceding, section. 

^ Effect of 52 ^ ]^o irregularity or omission in the publication or service of notice 

in^pubSca^ou hs required by the three last preceding sections shall afiect the validity 
orsorvicoof of any proceedings under this Act, unless it is proved to the satisfaction 
notice. Collector that some material injury was caused by such irregu- 

larity or omission. 

Inquiry by 52, On the day fixed in the notice issued under section 48,^ or as sOon 
Collector. thereafter as possible, the Collector shall consider any objections which 
may be advanced, and make such further- inquiry as appears necessary 
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to ascertain the truth of the alleged possession of, succession to, oi 
transfer of, the estate, revenue-free property, or interest therein, in res- 
pect of which registration is applied for? 

and if it appears to^the Collector that the possession exists, 
or that the BUcce‘>3ion or trinsfer has taken place, and that the appli- 
cant has acquired possession in accordance with such succession, or 
transfer. 


but not otherwise,. 

the Collector shall order the name of the applicant to be registered in. 
the proper registers as proprietor or manager of the said estate, revenue- 
free property or interest therein 

Provided that any person to whoni any proprietaiy right in an estato- 
has been mortgaged may be registered as mortgagee, whether he be in 
actual possession or otherwise 

53. For the puipose o£ the inquiry mentioned in the last precedin^Powetto 
section, and of every inquiry held under this Act, the Collector 

summon and enforce the attendance o£ witnessc8[^][and any applicant and compel 
or his agent] and compel them to give evidence, and compel the produc- 
tion of documents, by the same means, and, as far as possible, in the meats.] 
same manner, as is provided'[*}[iu respect oi witnesses], by the Code of 
Civil Procedure [*] 

C^]53A. The evidence of every person examined by the Collector m Eecord of 
any inquiry from which an appeal lies under this Act shall bo recorded 
in the same manner as is provided in the case of a Civil Conrt by the 
Code of Civil Procedure [’] 

54. All costs of any inquiry- or proceeding held before the Collector Payment of 
under this Act shall, except as provided m section 50, be payable by the 
parties concerned 7 and the Collector may pass such orders as he shall 

think fit in respect of the payment of such costs 


['] These words in square hrachets u s 53 were inserted, by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act 2 19%), s 10 (a), in VoL III of tbia 
Code 

[*] These words in square hiac&eis in s 53 were substituted for the- words “ in the 
case of a Civil Court,' by the Bengal Land Begistcatiou (Amesdinent) Act, 1906 (Ben. 
Act 2 of 1906), B 10 (6), in Vol Ilf of thw Co* / » i 

[*] Act 25 of 1861 was repealed' and re enacted by Act 10 of 187T, which was repealed 
and re enacted by Act 14 of 1882 The latter Act has been repealed and re enacted 
by the Code of Civil Procedure, 1908 (5 of 1908), and this reference diould now bo 
taken to be made to that Coda— «ee a 158 thereof, la General Acts, 1904 09, Ed 1909. 
p. 184 

S3A waa inserted, by the Bengal Land’ Registration (Amendmentl Act. 
1906 (Ben Act 2 of 1906), s 11, m Vol III of this Code 

f'JAct 14 of 1882 was repealed and reenacted by the Code of Civil Procedure, 1908 
(5 of 1908), and this reference should now be taken to be made to that Code— see s 153 
thereof, in General Acta, 1904 1909, Ed 1909, p 184 

s2 
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The Liunl Rcfjislmfion 'Act, 1S7G, IBeit. Act 7 
(Sees. 65-57.) 

?o'pol°clXn, , possession of, succession to, or acquisition 

auccev^.ion or tvuuster of, tile extent of interest in respect of wiiicli lie lias annliprl 

ISer.'" 0“ oi‘>. person maWng a 

conmctiiig claim in respect thereof, and if it is not proved to the satis- 
faction of tho Collector that any person is in possession of the interest in 
dispute, tho Collector shall determine summarily the right to possession 
of tlio same, and shall deliver possession accordingly, and shall make 
the necessary entry in tho registers;] 

or if, in the opinion of tho Collector, the dispute bo one which can 
more properly bo determined by a Civil Court, the Collector shall refer 
tho matter in dispute to tho jiriueipal Civil Court of the district for 
'determination as hereinafter provided : 

Provided that if thc^applicant’s possession of any extent of interest 
in accordance with his application bo not disputed, or if such possession 
be proved to the satisfaction of the Collector, the Collector may register 
tho said applicant’s name in respect of such extent of interest, and may 
at tho same time make a reference, as hereinafter provided, to the Civil 
Court for detorniiuatiou of any dispute as to any further extent of 
interest in respect of which tho applicant has applied to be registered, 
but in respect of which tho right of the applicant to be registered is dis- 
puted, and is not proved to the satisfaction of the Collector. 

In cases of • 56. In any case of disputed possession of, succession to, or acquisi- 

disputcd transfer of, tho extent of any interest in respect of which applf- 

posscssion, •' ’ •' • n n J. 

etc,, Collector cation is made under tho last preceding section, the (Jollector may 
Sciverr^** appoint a receiver to collect the rents of the extent of interest in dispute, 
and from the sums so collected shall be paid the expenses of management 
and the revenue due to tho Government ; and the surplus shall he held 
in deposit in tho Collector’s tz’easury, and shall be paid over to the per- 
son who shall be registered by the Collector, or, under the order of a 
Civil Court, in respect of tho extent of interest in dispute. 

57. Every order of a Collector passed under the first clause of section 
65 shall be of the same force and elfect as an order passed by the Judge 
under section 4 of Act 19 of 1841[''] (an Act for the 'protection of 'movable 
and. irtiinovable property against “wrongful possession in cases of succes^ 
sion), determining summarily the right to possession and delivering 
possession accordingly ; 


fleet of 
Collector’s 
t/' order. 


[‘] This clause in square brackets in s. 55 was substituted for the original clause 
by the Bengal Land Eegistration (Amendment) Act, 1878 (Ben. Act 5 of 1878), p , 
p. 271. ,■ . , 

[=1 Tho Succession (Property Protection) Act, 1841. It is printed in General Acts, 
3334-67, Ed. 1009, p. 37. ' i 
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{Secs 58 61) 

aiid lio proceedings sliali be taken by any Civil Court under tbe said 
Act in respect of any claim or dispute wbicb has been determined by an 
order of tbe Collector as aforesaid 

58. In making n. reference to tbe Cml Court under section 55, tbo^^dureo 
Collector shall'ejate, for tbe information of the said Court, in writing 
Under bis hand,— ecctioaSS. 

(1) tbe name of the estato or revenue free property to wbicb tbe 

reference applies, togetber with tbe numbers wbicb it beats 
on tbe general register and (if an estate) on tbe revenu^-- 
roll of the district > 

(2) tbe names of all the persons who now stand registered on th© 

general register as proprietors, managers or mortgagees of 
such estate or property, with tbo character and extent of 
tbe interest in respect of which each stands registered, 

(3) the name of tbe applicant for legistry , 

(4) tbe character and esteut of the interest in dispute , 

(6) the circumstances of the case, os far as they are before tb© 

Collector, and tbo reasons which have led him to make th© 
reference 

69. On receipt of such reference the said principal Civil Court of the Ifroeedar© 
district may either proceed to determine the matter or may transfer the 
matter for deteminatioa to any other competent Civil Court in tbe ditf 

trictv 

The said principal Civil Court, or the Court to which the matter is 
transferred, shall cite the parties concerned, and give notice of the time 
ax which the matter will be heard and, after expiration of the time sO 
fixed, shall determine summarily the right to possession m respect of 
the interest in dispute (subject to regular suit), and shall deliver posses* 
eion accordingly 

60 If it shall appear to the J udge of the Court by wbich the matter Judge may 
is heaid that danger is to be apprehended of tbe misappropriation or^Womteurs 
Waste of the property before the summary suit ran be determined, such 

Judge may appoint curators for the care of the property, and may eser 
cise all or any of the powers mentioned in sections 5 to 13 (both inclusive) 
of Act 19 of 1841 ['] 

61 The said Court may mate such order as it shall think fit with Co»ts, 
regard to the payment by the paxtiea of tbe cost of the inquiry and pro 
ceedinga 

PMecUon) Act^ie4l It la prmted m General Acta, 
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The Land Registration 'Act, 1SY6. tBen.^ 

{Secs. 62-64.) 

Provided that recoverable from the parties on account 

of the issue of citing the parties and fixing a date for the first 

!^aring of the caf^‘ 

62. The R nm -n^^^’y decision of the Court under section 59 shall have 

no other effect ti^^^ settling the actual possession; but for this 

purpose it shall b^ ^ot subject to any appeal or order for review. 

63. The Cour^ shall certify to the Collector its determination as to 

the right of Collector shall thereupon make the 

Moessary entries “ 

64 Pees at following rates shall be le'vded by the Collector on 

.1 *• , j j this Act of any transfer — 

the registry unde 

ri'l in the revenue-paying lands,' one quarter or fo'ur annas 

^ centum on the annual revenue payable to Government 

the extent of interest transferred; 

.g. case of revenue-free lands, two-and-a-half per centum 

the amount of the annual produce of -the extent of 
rest transferred, such annual produce being the amount 
he rents received and receivable on account of the year 


on 
inte 
of t 


leding the year in which the transfer may be regis- 
tered’ 

X . the case of a fee-simple waste-land lot which is revenue- 

L JLv 1 ^3 and for which no rents are received or receivable, 

TTPI 

i-and-a-half per centum on one-fifteenth part of the 

,ue, such value being taken to be — 

Val 

, , . 1 the case of a transfer by sale, the purchase-money, 
(“) “ and, 

,, , .1 any other case, the value determined by the Collector : ] 

( 6 ) 1 ] 

. , , t no fee for the registry of any one transfer shall exceed 
Provided tha 

One hundi’ed riif ' _ i j 

2 . also that the Board[^] may, by general or special order, 

[^][Provided^^^ of fees payable for any transfer.] 
remit the paymf 

ail be levied from the person in whose favour the transier 

Such fees sh. 
is registered. 


Fas inserted, in s. 64, by the Bengal Land Hegistrafcion (Amendment) 
n Clatme (5) -rt 2 of 1906), s. 12 (2), in Vol. Ill of this Code. a f 

Act, 1906 (Ben. Acj was inserted, by the Bengal Land Registration (Amendment) Act, 
n This piovis<f 1906), s. 12 ( 2 ), in Vol. Ill of this Code. 

1906 (Ben. Act 2 o resent constitution and powers of the Board of Revenue, see now t 
[^] As to the pJeard of Revenue Act, 1913 (B, and O, Act 1 of 1913). 

Bihar and Orissa I 
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{Secs. 65-68 ) 

All fees levied under tliia section sliall bn earned to tbo account of 
Government 

65. Whoever, being required by this Act to apply for the registration 
bf his name and the extent of his interest in any estate or revenue free 
property voluntarily or negligently omits to make finch application 
Within the prescribed time, shall be liable to such fine as the Collector 
may think fit to impofie, nbt exceeding one hundred rupees for such 
omissiouj and to such further daily fine as the Collector may think fit to 
impo'se, not exceeding fifty rupees, for each day during which stich per- 
Son shall omit to apply for such registration after a date to be fixed by 
the Collector in a notice requiring aUch person to apply for registration 

Such notice shall be served m the manner prescribed in section 50, 
and the date before which such person is required to apply for registra- 
tion shall not be less than one month after service of such notice 

60. The Collector may proceed from time to time to levy any amount 
which has become due in, respect of any such fine, notwithstanding that 
an appeal against the order imposing such fine may be pending 

Provided that whenever the amount levied under any such order 
shall have exceeded five hundred rupees, the Collector shall report the 
ease specially to the Commissioner of the Division, and no further levy 
in respect of such fine shall be made otherwise than by authority of the 
Said Commissioner 

67. Notwithstanding anything contained in section 66, no fine shall 
be imposed by the Collector under the said section on any perfion on the 
ground that such person has failed to make application for registration 
of his name within the tune fixed by the Licutenant-Govcmor under 
Section 39 or 40, 

or on the ground that such perfion has failed tO apply for registration 
of his name within the time prescribed by section 42, 

if such person shall, at any time after the expiration of the tune fixed 
or prescribed as aforesaid, of his own motion, and otherwise than after 
the issue of a requisition by the Collector in that behatf, present such 
application as is required by this Act for the registration of his nam& 
and of the character and extent of his interest. 

08. Save as is provided in section 90 of the Code of Criminal Pro- 
of 18 ? 2 . cedure,[^] all the recorded proprietors and managers of an estate or 
revenue free property shall be deemed to be jointly and severally liable 

['3 Act 10 of 1872 was repealed and re enacted bv Act 10 of 1B82, which again has bera 
repealed and re-enacted by the Code at Cnminal Procedure, 1898 (5 of 18381. and tfna 
reference should now be taken to be made to a 45 of that Code— gee s 3 thereof, m 
General Acts, 1898 1905, Ed 1909, p 40 
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The Land Regislmtioli 'Act, 187G. [Ben. Act 7 
iSecs,, 69-70.) ' , 

I 

for tlie discharge of any duties and obligations which are, by any law 

for the time being in force, imposed upon the proprietors of such estate 
or property ; 

and all persons who are required by this Act to apply for registra- 
tion shall, from the date on which the obligation so to register is imposed 
on them respectively by this Act, be deemed to be liable for the discharge 
of any duties and obligations which are" by any such law as aforesaid 
imposed upon the proprietors of the estate or property in respect of 
.wliich they arc required to apply for registi’ation respectively. 


PAItT V. , 


Ojacning of 
b'opanito 
account of 
aliaro of 
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Op the OPEyisG of sefahate Accounts in eespect op Shaees. 

• 69. Notwithstnuding anything contained in Act 11 of 1859[^] (an 
Act to imi)rove the law relating to sales of land, etc.), from the com- 
mencement of this Act[“] no separate account shall be opened under the 
provisions of section 10 or of section 11 of the said Act in respect of the 
share of any applicant under the said sections otherwise than for a share 
coiTesponding with the character and extent of interest in the estate in 
respect of which such applicant is recorded as proprietor or manager 
under this Act. 

n7o. When a proprietor of a joint estate, who is recorded as pro- 
prietor of an undivided interest held in common tenancy in any specific 
portion of the land of the estate, but not extending over the whole estate, 
desires to pay separately the share of the Government revenue which is 
due in respect of such interest, he may submit to the Coliector a written 
application to that effect. 

The application must contain a specification of the land in which he 
holds such undivided interest, and of the boundaries and extent thereof, 
together with a statement of the amount of Government revenue hereto- 
foi’e paid on account of such undivided interest. 

['] The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

£-] i.e., the 23rd August, 1876. 

pj As to the protection from sale of shares of estates for which a separate account 
has been opened under s. 70, and which are under the charge of the Court of Wards, 
see the Court of Wards Act, 1879 {Ben. Act 9 of 1879), Part III, post, p. 310. 

As to separate liability for payment of road cess and public works cess when a 
separate account has been opened under s. 70, see the Cess Act, 1880 (Ben. Act 9 of 1880), 
s, 44, post, p. 394. 

As to separate liability for payment of sums due under the Bengal Embankment 
Act, 18S2 (Ben. Act 2 of 1882), when a separate account has been opened under s. /O 
of the present Act, see as. 71 and 72 of the Act of 1882, post, pp. 460 and 461.. 
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II ot 18C9. 


On tlie receipt of this application the Collector shall cause it to be 
published in the manner prpscribod tor publication of notice in section 
10 of Act 11 of 1859 [^3 

In the event of no objection being urged by any recorded co sharer 
Within BIX weeks from the time ot publication, the Collector shall open 
a separate account with the applicant, and shall credit separately to hia 
share all payments made by him on account of it 

The date on which the Collector records his sanction to the opening 
of a separate account shall be held to be that from which the separate 
liabilities of the share of the applicant commence 

[*][U’otwith 8 tanding anything hereinbefore contained, no applica- 
tion under this section or under section 10 or section 11 of the Bengal 
Land revenue Sales Act, 1859, [*J shall be received unless it is occom* 
panied by a fee of two rupees ] 

71. Section 12 of the said Act 11 of 1859[^3 ^PP^y every Sections 12, 
application made under the last preceding section, and tho effect 
consequences of opening a separate account under the list preceding 1559 appued. 
section shall be such and the same as are described in section 13 and m 

section 14 of Act 11 of 1859 [^] 

72. 'Whenever any share in respect of which a separate ncconnt has Application 
been opened by the Collector under section 10 or section 11 of the 8 aid*“^^|®^‘ 
Act 11 of 1859, [^3 or under section 70, shall no longer correspond with 

the character and extent of interest held in the estate by any one pro- 
prietor or manager, or jointly by two or more proprietors or managers, 
any pioprietor or manager whose name is borne On the generil 
register undei this Act as proprietor or manager of hny interest m the 
share in respect of which such separate account is open, may submit to 
the Collector a written application, 

setting out tho circumstances under which such share no longer cor- 
responds with the extent of interest held in the estate by any recorded 
proprietor or manager, or jointly by two or more recorded proprietors or 
managers, 


and specifying the manner m whicli such share has become broken 
up and distributed among the proprietors of the estate, 

and praying that the separate account standing open in respect of 
such share shall be closed, 

and, if he bo desire, praying that another separate account be opened 
in respect of any other share or shares which were wholly or partly 


1 1 The Bengal Land revenu© Sales Act It » printed in Vol I of this Code 

A TO by the Bengal Land Registration (AmendmentJ 

Act, 1906 (Ben Act 2 of 1906), s 13, m Vol HI of this Code 
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{Secs. 73-74.) 


included in tlio sliara iii tespect of wliicli. tlie previous separate account 
•was open. 


lUustrattons 


int:Q m % estate separata accotmts have been open under section KTof Act 11 of 

f ^ 4 annas share of A, and also for the 6 annas share of B, the accounts 

tors 0 ^ D^'lnd E proprie- 

In course of time X h^ inherited A’s 4 annas share, and also G’s interest in the 7 annas 
snare which amomted to 3 annas ; X has also acquired by purchase 2 annas out of B’s 5 
annas share^ so tha£ the interests in tho estate' are now distributed as follows r— 


X 

B 

D 


& E 


0 annas. 
3 . 

4- yy 


X, if a recorded proprietor of the estate, may apply to the Collector to close thd 
separate account which is open in respect of A’s 4 annas share and also the separate account 
which is open in respect of B’s 5 annas share, but as neither of these shares corresponds 
with the extent of interest held by any one proprietor, or held iokitly by two or more 
proprietors in tho estate; 

and in the same application X may apply for the opening of a separate account in' 
respect of the 9 annas share which he now holds. ■ ' 

Any of the other proprietors might also make a similar application. 


Separate 73. On receipt of such application the Collector shall Cause a copy 

be'^olosed”^*^^ of the same to be published in the manner provided in section 10 of Act 
and another 11 of 1859[^] ; and if within six weeks from the date of stich publication 
opened. objection is made by any other recorded proprietor of the estate, the 

Collector shall close the separate account which then stands open, and 
r shall open a separate account with the applicant as required by him 

under section 10 or section 11 of Act 11 of 1859[^] or under section 70^ 
as the case may be. 


Procedure in 
case of 
oh/eotion. 



74. If any recorded proprietor of the estate, whether the same be' 
held in common tenancy or otherwise, object that the share in. respect of 
which any separate account is open as aforesaid has not been broken up, 
and does still correspond with the character and extent of interest held 
by any one proprietor or manager, or jointly by two or more proprietors 
or managers, 

or object that the applicant* has no right to the share claimed. by 
him, or that his interest in the estate is less or other than that claimed 
by him, 

or (when the application is in respect of a specific portion of the. land 
of an estate, or in respect of an undivided interest -held in common 
tenancy in any specific portion of the land of the estate) object that- the 
amount of Government revenue stated by the applicant to have been 
heretofore paid on account of such portion of land, or on account of the 
applicant’s undivided interest therein, is not the amount which has been 
recognized by the other sharers as the Government revenue thea’eof. 


[*] The Bengal Land-revenue Sales Act, 1859. -It is printed in Vol. I of this Code. 
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the Collector shall refer the partiea to the Civil Court, and shall sus- 
pend proceedings until the question at issue is judicially determined 

■Notwithstanding anything contained in the foregoing sec Power of 
lions, if the Collector becomes aware, otherwise than after receipt of an 
application under section 72, that any separate account opened under rate accouat 
section 10 or section 11 of the Ilengal Land revenue Sales Act, 1859, [“] t^an^u^ 
or under section 70 or section 72 of this Act, in respect of any estate does applieatioo 
not represent existing facta, he may, after service of a notice on the 
lecoidcd proprietor in the manner ptesenhed by section 50, and after 
hearing any objection which may be preferred, close the accountt 


PART VI 


Miscellaneous. 


15. The Collector shall supply an extract from any register men- coUector to 
lioned in this Act to an^ person who may apply for the same, subject to 
the payment of such fees for searching ond copying as may be prescribed register 
by the Board [*] 

70 If in any district any register prescribed by this Act has not Ct^leetor to 
been prepared and kept up in the vernacular language and character of 
the district, the Collector shall be bound, together with any English extract 
extract which may be furnished under the last preceding section, to 
furnish a translation of the same m the vernacular language and written 
In the vernacular character of such district to any one who may demand 
*■ such translation, and no further charge shall be made in respect of the 
furnishing of such translation than might have been charged in respect 
of the English extract furnished under the said section 


77. "Whenever any change shall bo made by order of competent Cliangca m 
authority in the names of the recorded proprietors or managers of 
estate or levenue free properly, or in the character or extent of the S Stmt ’ 
interest of any such propnetoi or manager aa entered in any 
mentioned m this Act, so soon as the order under which such change in on estate, 
the entry may have been made shall have been confirmed on appeal, or 


. [^ISection 74A was inserted by the Bengal Land Eegistration (Amendment) Act. 
1906 (Ben Act 2 ol 1906), b 14, in Vol 111 ot this Code 

. Q ^*1® Bengal Land revenue Sales Act, 1859 (U of 1859) It is printed m Vol I of 
this Code 

[*]As to the present constitution and powers of the Board o! Revenue see now the 
Bihar and Orissa Board of Revenue Act, 1813 {B and 0 Act 1 of 1913) 
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The Land Registration 'Act, 1876, ACt ^ 

(Secs. 78-80.) 

so soon as tlie period for presenting an appeal against such order shall 
have expired without the presentation of an appeal, the Collector shall 
cause a notice of such change to be posted up at his office, at the office 
of every Siib-divisional Officer within whose jurisdiction any lands of 
the estate or revenue-free property concerned are situated, and at such 
places as he may think fit on the estate or property j 

and every such notice shall set out the name of every proprietor and 
manager of the estate or revenue-free property [^][who is]] concerned, 
and the character and extent of the interest of every such proprietor and 
manager as it stands recorded on the general register on the date of the 
issue of the notice. 

78 . No person shall be bound to pay rent to any person claiming 
such rent as proprietor or manager of an estate or revenue-free property 
in respect of which he is required by this Act to cause his name to be 
registered, or as mortgagee, unless the name of such claimant shall have 
been registered under this Act; 

and no person being liable to pay rent to two or more such proprie- 
tors, managers or mortgagees holding in common tenancy shall be 
bound to pay to any one such proprietor, . manager or mortgagee more 
than the amount which bears the same proportion to the whole of such 
rent as the extent of the interest in respect of which such proprietor, 
manager or mortgagee is registered bears to the entire estate or revenue- 
free property. 

79 . The receipt of any proprietor, manager or mortgagee whose 

name and the extent of whose interest is registered under this Act shall 
afford full indemnity to any person paying rent '^to such proprietor, 
manager or mortgagee. . * 

80 . Whenever any sum of money shall be payable by the Collector 
to the proprietors of any estate or revenue-free property jointly (other- 
wise than^under the Land Acquisition Act 1870[^]), the Collector mayiooi 
pay to any one or more recorded proprietors or managers thereof respec: 
tively such portion of the said sum as may be proportionate to the extent 

of the interest in respect of which each such proprietor or manager is 
registered, and the receipt of each such proprietor or manager shall afford 
full indemnity to the Collector in respect of any sum so paid. 


[*] These words “ who is " were inserted in s. 77, by the Bengal Land Registration 
(Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 15, in Vol. Ill of this Code. _ 

HAct 10 of 1870 has been repealed and re-enacted by the Land Acquisition Act, 
1894 (1 of 1894), and this reference should now be construed as a reference to Uie latter 
Act — see s. 2 {$) thereof, in General Acts, 1887-97, Ed, 1909, p. 364. 



of 1876.1 


The Land Reqisiration AcU 1876 267 

(Sees. 57-55.) 

81. Nothing contained in the three last preceding sections shall be SaTing of 
held to interfere with the conditions of any written contract, or to pre- ^£^^3 
vent any person deeming himself entitled to any sum of money from and recovery 
recovering such sum by due process of law from any other person who 

baa received the same. moaey. 

82. Every amount which may become due to the Collector under the Every 
provisions of this A-ct in respect of any expenses incurred, of any 

payable, of any notices served, of any costs payable by any party, or of a demand 
any fines imposed, shall bo deemed to be a demand • • *P] 

83. The Collector may by a notice require the proprietor or manager collector may 
of any estate or revenue- free property to name such estate or property by P™' 
a distinctive name, and in case of failure of such proprietor or manager ^tae estato. 
to comply with the requisition within the time ^ed by the Collector 

may name such estate or property. 

[* 3 [ThB notice required under this section shall be served in tho 
manner prescribed in section 50 3 

84. Tlio Collector may, by a special or a general order, delegate to Collector may 
any A-ssistant Collector, Deputy Collector or Sub-Deputy Collector, tbo^^® 8 ato 
performance of any duty, and the exercise of any function, which the 
Collector is required or empowered to perform or exercise under this Act, 

except in respect of appeals, 

and any Assistant, Deputy or Sub Deputy Collector to whom any 
duty or function is so delegated may exercise all the powers of a Collec- 
tor under this Act, except in lespect of appeals 

85. Every order passed under this Act by any revenue officer below Appeal, 
the rank of the Collector of the district (not being an officer specially 
vested with appellate powers as hereinafter mentioned) shall be appeal- 
able to the Collector of the district, or to any officer who may have been 
specially vested by the Government with special appellate powers in this 
behalf, 

and there shall be no further appeal from any order so passed in 
appeal confirming the order appealed against, 

but an appeal shall lie to tho Commissioner of the Division against 
every order so passed in appeal which modifies or reverses the order 
appealed against 


[’•] The reference to the Bengal Land reveone Balea Act, 1868 (Ben Act 7 of 1868) 
was repealed by the Public Demands Recovery Act, ISSJ (Ben Act 7 of IBSQ) and is 
omitted As to recovery of " demands, ’ see now the Bihar and Onssa Puhlm neTrK.nf?l 
Recovery Act, 1914 (B and 0 Act 4 of 1914], e 3 (6) and Sch I, m Vd III of 
lbi8 Code ' ^ 

[*] These words in square brackets were added to 8 83 by the Beneal Land Rpinstr-. 
tion (Amendment) Act, 1906 (Ben Act 2 of 1906), a 7, m Vob III of this Code ^ ^ 
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{Secs. 86-88.) 


E vory order passed by the Collector of the district, or by any officer 
especially vested with appellate powers os aforesaid, being passed other- 
wise thiiu on appeal from the order of another officer, shall he appcalobre 
to the Commissioner of tlie Division. ' - 


Every appeal. to the Collector sball bo presented within fifteen days; 
of tbc dato of the order appealed against; 

and o'v eiy appeal to the Commissioner sball be presented to tbe Com- 
missioner, or to tbe Collector for transmission to tbe Commissioner,, 
within thirty days of tbe order a 23 pealed against; 

and every appeal presented after tbe lapse of tbe time fixed By tbis^ 
section may be summarily rejected, unless sufficient cause sball be shown 
to tbe satisfaction of tbe appellate authority for admitting the appeal 
after tbe lapse of such time. 

Every order passed by any officer subordinate to a Commissioner shall! 
be subject at any time to revision and modification by such Commis- 
sioner; . • 

and every order .passed by any such officer or by such Commissioner 
shall be subject at any time to revision and modification by tbe Board. [^} 

8i0. lu computing tbe period of limitation prescribed for an appeal, 
’the day on which the order complained of was made, and tbe time* 
requisite for obtaining a copy of tbe same shall be excluded. 

87. Tbe Lieutenant-Governor may from time to time vest any officer 
other than the Collector of tbe district with special appellate powers- 
under tliis Act; and every officer so vested sball be competent to 'bear 
and decide any appeal which the Collector of the district is competent 
to bear and decide under this Act. 


88. Witliin four months of tbe date,[“] on which this Act comes into 
force tbe Board[^] sball make general rules, [®] consistent with this Act, 
to regul^e — 


tbe form in which registers under this Act are to be kept; 

tbe procedure as to tbe presentation, admission and verification of 
applications for registration under Part IV, and as to 
inquiries under section 52, 


and generally for tbe purposes of this Act. 

Tbe Board[^] may from time to time Cancel or alter any such rules. 

[*]'As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Acfe, 1913 (B. and 0. Act 1 of 1913). 

' [*] r.e., the 23rd August, 1876. ' , j ii, + 

[*] For a list of forms prescribed under s. 88, and for rules made * 

see the Bih^r and Orissa Local Statutory Rules and Orders, Vol. I, Part yi. 
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89. Notliing contained m tkis Act and notliing done in accordance 
Witli tins Act» eliall be deemed to — ■ 

(a) preclude any person from bringing a regular suit for posses- 

sion of, or for a declaration of rigbt to, any immovable 
property to wbicb bo may deem bimself entitled, 

(b) render the entry of any land lu the registers under tbis Act 

as revenue-free an admission on the part of Government of 
the right of the person in whose name such land may bo 
entered, or an admission of the validity of tho title under 
which the said land is held revenue-free , 

(c) affect the rights of the Government or of any person in respect 

of any immovable property or of any interest, except as 
.. otherwise expressly provided herein. 


Saving 

clauso 


SCHEDULE OF REGULATIONS REPEALED. 
Rep hy the Amending Act, 1903 {1 of 1903). 




BENGAL ACT 5 o? 1878. 


[Tut Bengal Land Begistbatjon (Aaienduent) Act, 187831^] 

\ (2Dth May, 1873.) 


An Act to amend Bengal Act 7 of 1876. 

"Whereas it la expedient to amend Bengal Act 7 of 1876 , It is enacted 
as follows — 

1. For the first olnuae of section 55 of the said Act the following shall 

be substituted — • 

(Printed ante, p 258.) 

2. {Covim^cement) Rep by the Aiiiendtny Act, 1903 {1 of 1903). 


[‘1 Short Title — This ahoH title was given by the Aisending Act, 1903 (1 of 1903), 
Sch I — gee Vol I of this Code 

Legislative Papers —For Statement of Objects and Reasons gee Calcutta Gazette, 
1878, Pact IV, p 79, and for Proceedings m Council, gee (6td, 1878, Supplement, pp 375 
and AOO . » rr' . pt- 

Local Extent —Since this Act has no local extent clause, it must (hko the Land 
Registration Act, 1876, as to which «ee footnote ['1 on p 236, ante) be taken to have 
been intended to extend to the whole of the fonner Provibce of Bengal 

The Act has been declared, by notification under the Scheduled Listncta Act, 1874 
(14 of 1674), e 3, to be m force m the Districts of Hazaribagh, Baochi, Pafamsu and 
Alanbhum and Pargana Dhalbhum and the KoUian m the District of Smchbbum. in 
the Chota Nagpur Division— gee Vol IV, Part III 

The Act is in force in the Sonthal Paigauas— see Vol IV, Part VI^ but its applies* 
iion 18 barred in the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913). 
s 3 (J), m Vol I of this Code » •» *» ® \ i* 


Preamble. 


Clause 
substituted 
in section 65 
of Ben Act 
7 of 1870. 
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BENGAL ACT 2 or 18T9. 

||Thc TtJHi LoDGiNG-iiorsE (extension) A(?r, 1879.]['3 

, (2nd Aprils U19,l 


'An Act to amend and esttend the Puri Lodging-house Aot, Ben. Act 4 ot 


Wliereaa H is exjedient to amend Bengal Act No. 4 o£ andPreamblw'' 

io give power to the liieutenaat-Qovernor o? Bengal(*3 extend the 
provisions of the said Act • • ’f*]* It is enacted aa follows 

1. (CoTumcnccment). Rep. hy the Amending Act, 1803 (1 of 1903). 

2. Section 22 of Bengal Act No. 4 of 1871 is repealed a^d the follow- Amendment 


ing section substituted : — ^ 


(Printed ante, p. 142.) 

3. The Lieutenant-Governor of Bengal^*] may from Hme to time, Lieutenant- 


by notification[*] in the Calcutta Gazette, extend Bengal Act No. 4 of 


ittiy extpnd 

1871[’], as amended by this Act, or any part of it, to any town or place Pun Lodging, 
to or through which people go on pilgrimage, and to the lines of road 
leading thereto; 

and the provisions of the said Act, or of any part of it, as the case 
may be, shall, from the date of such notification, apply accordingly, with 
the following modifications — 

n • • ' • 

in lieu of the word Puri ’* in sections 2, 3, 7[*] * • * 

*, shall be substituted the same of the plooe or places mentioned ia 
the notification t 


[M Shout Title — ^This abort title was givea by the Amending Act, 1903 (1 ot 1903), 
Sch l—see 

Leoisl i Objects and Reasons, see Calcutta Oazette, 

1879, Part ommiUee, see tind, p 17 , and for Proceedings 

in Council, >, 28 and ^0 

Local . this Act, see footnote ['] on p 135, anfe 

Thft Act apobes to the Sontbal Parganaa — see Vnl IV, Part VI, but it3 application 
' y the Angul Laws Regulation, 1913 (3 of 1913), 


„ Cknmcd of Bihar and Onssa 

f*] The words and figures “ to places other tiian those specified in a 39 of the said 
Act, m the preamble, were repealed by the Amending Act, 1903 (1 of 1903), and **a 
omitted 

[‘] For a list of notifications issued under a 3, eee the Bihar and Onssa Local Statu- 
tory Rules and Orders, Vol I, Part VI 

[•) Portions of B. 3 are omitted as having been repealed, by the Pun Lodginq house 
(Amendment) Act, 1908 (BeOi Act 3 of 1908), s 16, in Vol III of this Code 




BENGAL ACT 3 of 1879 

(Tas Bekoal Sieau BoiLcua and Pauia Movers Act, 1879 ) 
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4 Power to raako rules 
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9 Appeal against refusal, revocation or eospenaioQ of certificate. 

10 Powers of entry of Inspectors 
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BENGAL ACT 3 ojr 1879. 


(The Bengal Steam-Boilees and Psiue-Movees Act, 1879.)[‘3 

\ {nil May, 1879.) 


An Act to provide for the periodical inspection of steam- 
boilers and prime-movers attached thereto • • 

"Wliereas it 13 expedient to provide for the periodical inspection of Preamble, 
steam-boilers and prime-movers attached thereto * * * C*] 5 
enacted as follows: — 

1. This Act extends to the town of Calcutta, to the suburbs of Erteat. 
Calcutta, and to Howrah as from time to time defined in the Colcutt:^ 

Gazette under the provisions of any law for the time being in force. 

{Commencement). Rep. hy the Amending Act, 2903 {2 of 2903) 

The Lieutenant-Governor of Bengal[^] may, hy notification published q 
in the Calcutta Gazette, extend this Act to any place or district, and it^ayextead 
^hall come into force accordingly from the date which may be named in 
such notification. 


It shall not apply to any locomotive engine used upon any railway, 
or to any steam-vessel in the port of Calcutta. 

2. Bengal Act 6 of 1864 and Bengal Act 3 of 1875 are hereby Repeat ol > 

But all certificates and rules in force at the commencement of this ® 

Act, which were granted or made under either of the said Acts, shall be 
deemed to have been granted and made respectively under this Act 

8j In this Act, unless there be sometlung repugnant m the subject orintcrpteta 
context,—* 

^‘boiler ” includes, any cylinder or vessel fon generating steam under "BoJet.” 
pressure : 


waa giveo by the Amending Act, 1903 (1 of 1903), 
Act IS now uiown as the Amending Act, 1903 — vide 


sent of Objects and Reasons, see Calcutta Gazette, 
p 41 , and for Proceedings 


iburba of Calcutta and to 

* ■ ,* ■ , • Bengal — eee s 1 

Tbe Act la in force la the Sonthal Pai^faaas,— ae« Vol IV, Part VI , but its applica- 
tion IS barred in the District of Angul, by tho Augnl Laws Regulation, 1913 (3 of 1913) 

B 3 (3), m Vol I of this Code o » v /. 

t*l The words “ m the town and snbuibs of Calcutta and in HoiTrah," in the tit^e 
and preamble were repealed by the Amending Act, 1905 (1 of 1903), ^nd are omitted 
t‘]Now the Lieutenant Governor m ^JonncU of Bihar and Ons.a 
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“Prime- 

mover.” 

i“Owner.” 


Power to 
make rulea. 


On notice 
from owner. 
Inspector 
to examine 
boiler or 
prime-mover. 


Inspector 
may order 
owner to alter- 
boiler or 
prime-mover. 


The Bengal ^Steam-Boilers and [Ben. Act 3 
(Secs^ 4-6.) 

“ prime-mover ” includes any steam-engine, fly-wheel, first driving 
shaft and pulley attached to any such engine : 

owner ” includes any agent or hirer using any boiler or prime- 
mover. 

4. The Lieutenant-Governor may from time to 'time make, and, when 
made, revoke, add to and alter, rulesL^] for all or any of the following 
purposes, that is to say; — 

{1) for appointing and, when appointed, suspending or removing 

inspectors under this Act; 

(2) for determining the powers and duties oFsuch inspectors; 

(3) for fixing the fees payable on account of certificates granted 

under this Act; 

(4) for determining the time for which certificates granted under 

this Act shall be in force; 

(5) for securing the attendance of assessors and affixing a penalty 

for non-attendance; 

(6) for regulating the procedure on hearing appeals; 

(7) for carrying out the purposes of this Act. 

Such rules shall be published three times in the Calcutta Gazette and 
shall come into operation at the date of the last publication, or at any 
later period mentioned in the order. 

5. The owner of any boiler or prime-mover in respect of which a certi- 
ficate is not in force in the manner hereinafter described shall, before 
using the same, give notice to an Inspector appointed under this Act of 
his intention to use or continue to use the same. 

The Inspector to whom such notice is given shall appoint a time, 
between sunrise and sunset, and within fourteen days from the receipt of 
such notice, for the inspection of such boiler or prime-mover, and at such 
time shall carefully examine such boiler or prime-mover, and every part 
thereof, and the owner or person in charge thereof shall afford to such 
Inspector all reasonable facilities for such examination, and all such 
information as may reasonably be required. 

6 . If, on making the inspection, the Inspector is of opinion that the 

boiler or prime-mover requmes any alteration or addition, he shall serve 
on the owner or person in charge thereof a written notice requiring him 
to make such alteration or addition, and no certificate shall be granted, in 
respect of such boiler or prime-mover until such alteration or addition 
has been made in the manner required by the Inspector, or the ownei 
has obtained a certificate under section 9 of this Act. ' 

rq For rules made under s. 4, see the Bihar and Orissa Local Statutory Rules and 
Orders, 1912, Vol. I, Part VI.. 
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Pmne-Movera ^c^, 1S70 
(Secs 7-1&,) 
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7. If the Inspector is satisfied that such boiler or prime mover is in 
good conditionj and not so exposed as to be likely to be dangerous, 

and, in case any alteration or addition in such boiler or prime mover 
has been ordered under the last preceding section, as soon as he is satis- 
fied that such alteration or addition has been properly made, 

he shall gl^e to the owner or person in chaige thereof a certificate 
signed by him to that effect in the form in the Schedule hereto annexed, 
on payment by the owner or person m charge of such fees as may be 
fixed under the rules hereinbefore mentioned, 

and such certificate shall state the period for which such boiler or 
prime mover may be used, and shall cease to be m force on the expira- 
tion of such period 

8 Any person authorwed by the Lieutenant Governor in that behalf 
may revoke or suspend any certificate granted under this Act when he 
has reason to believe — 

(1) that such certificate baa been fraudulently obtained, or has 

been granted erroneously, or without sufficient inspection; 

(2) that the boiler or piime mover in respect of which it has been 

granted is not in charge of a person competent to have 
charge of it, or has since the granting of such certificate, 
sustained in 3 ury , or is not in good condition 

9 The owner of any boiler or prime mover dissatisfied witb any 
notice or order under sections 6, 7 or 8 of this Act may, within seven 
days from receipt thereof, appeal either to some person authorized by 
the Lieutenant Governor in that behalf, or to some such person assisted 
by two experts as assessors 

If such person is satisfied that the owner is entitled to a certificate, 
he shall, on payment of the fee, giant a certificate in the form in the 
Schedule hereto annexed, or shall allow the former certificate to con- 


When Inspec* 
(or to gr^nt 
certificate. 


Eevocation 
01 suspen 
Bion oi certi- 
ficate 


Appeal 
agaiost 
refusal, 
levocation 
or Buspen 
Bion of certi- 
ficate 


tinue in force, as the case may be, and shall direct that the expenses of 
the appeal incurred by Government and certified to by him shall be paid 
out of the fees and penalties realized under this Act 

If such person decides that the owner is not entitled to a certificate, 
he shall dismiss the appeal, and the expenses of the appeal incurred and 
certified in manner aforesaid shall be recoverable from the owner as a 


fine[^] by any Magistrate having 3 urisdictioa in the place where the 
boiler or prime mover is situated 

10 Auy Inspector appointed under this Act may at any time enter Powers of 
into any place where he has reason to believe that a boiler or prime injectors, 
mover is used, for the purpose of inspecting the same “ 

[ 1 Ab to the recovery of fines see the Bengal General Clauses Act, 1899 (Ben Act 1 
oi 1899), 8 26, m Vol III o£ Uua Code . , v e a 
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penalties. 


Cliargea 
within what 
period to bo 
brought. 

Disposal of 
penalties. 




file Bengal Sieam-Boiters and TBen. A.ct 3 of 1S76J1 
• Prime-Movers Act, 1879., ■*' 

'{Sees. 11-13.) 

11. The owner or person in charge of any boiler or prime-mover who 
shall use, or, after conviction, continue to use, the same without a certi-r 
ficate duly obtained and in force in respect thereof under this Act, or 
having obtained a certij&cate shall, at any reasonable time during the 
period for which the same may be in force, fail to produce it when called 
upon to do so by any Magistrate having jurisdiction in the place in 
which such boiler or prime-mover is situated, or by any person authorized 
in writing by such Magistrate to demand its production, and 

any person who shall prevent an Inspector from entering any place 
or building where the Inspector has reason to believe that a boiler or 
prime-mover is used, 

shall be punished with a fine not exceeding five hundred rupees. 

12. * * * * iq'o charge at all shall be brought without the 
authority of an Inspector appointed under this Act, or after the expira- 
tion of six months from the date of the commission of the offence. 

13. All penalties to be levied under this Act shall, subject to the 
provisions of section 9, be disposed of in such manner as.. the Lieutenant- 
Governor shall from time to time direct. 

SCHEDULE. 


(See sections 7 and 9.) 
Form of Certificate. 


Name of 
owner. 

Description 
of boiler 
and age. 

Description 
of prime- 
mover and 
age. 

Power. 

When and 
where 
made. 

When and 
where last 
repaired. 

Time for 
which certi- 
ficate to be 
in force. 

a 

Reitabes . 






1 




I, the uodersigned, certify that I have examined the above-named boiler {or prime* 
mover), and to the best of my judgment the boiler (or prime-mover), as shown in the 
above statement is in good condition, and is not so exposed as to be likely to be dangerous 
[and {in case olteTatlons or additions Jiavs hesn oxdpTsd^ that the alterations [or additions) 
required by me have been properly made]. 

; • 4 . o,, 

' , Inspector. 


['] The words “ No charge shall be brought against any person for the recovery of 
any penalty under this Act before such day as the Lieutenant-Governor,^all hx by 
notification in the Calcutta Gazette, and,” jyere repealed by the Amending Act, liAio 
.(1 of lOK), and are omitted.. ~ ’ I - ' 
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The Court of Wards Act, 1879. [Ben. Act 
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BENGAL ACT 9 op 1879. 


(The Coeet of Wards Act, 1879 

. {30th July, 1879 ) 

An Act to amend the law relating to the Court of Wards. 

Whereas it is expedient to amend the law relating to the Court of Preamble. 


r*1 LEOiSLJknvB PAPcaa — For Statemeat of Objects and Iteasons, tet Calcutta Qsaette, 
1378') Part IV, p 75, for Ryjort of Select Committee, set tbtd, 1879 Part IV, p 31, 
.for further Report of Select ComTnittee see tbtd, p 47, and for Proceedings m Council, 
rii(f,-ia78, SupplemeBt, pp 317, 343 and 402, tbtd, 1879, Supplement, pp 6, 332, 400 
and 441 , , 

. a to the whole of 

s 1 It has also 
, heduled DutncU 

. . bach, Ranchi, Pala. > • • > 

u — » , . _ It Estate la the District of Singhbbum, m the Cbota 

I^agpur Division,— see VoL IV, Part HE 

xhe Act (with Bengal Act 3 of 1881 and Act 4 of 1892) is in force in the Sonthal 
Parganaa (see Vol IV, Fart VI), but its application is barred in the District of Angul 
by the Angul Laws Regulation, 1913 (3 of 1913), s 3 (£), in Vo{ I of this Code 

Ammotaibo RcpBiHT— For an annotated reprint of this Act, see the Bengal Wards 
Manual, 1909, p 11 

Part III of the Act u reprinted in the Sale Law Manual, 1906, pp 122, 123 
AUENniNO Acts — Bengal Act 3 of 1881 and Act 4 of 1892 are to be read with and 
taken as part of Bengal Act 9 of 1879 — see Ben Act 3 of 1881, s 1, post, p 623, and 
Act 4 of 1892, e 1, m Vol I of thu Cod* 

OrnEB Acts as to h'ards — Ab to wards, tee also— 
the Indian Majority Act, 1875 (9 of 1875), lo General Acts, 1868 78, Rd 1909, 
p 477, 

the Guardians and Wards Act, 1890 (6 of 1890), in General Acts, 1887 97, Rd 1909, 
p 205 , and 

the Indian Lunacy Act, 1912 (4 of 1912) 

The Bengal Tenancy Act, 1885 (8 of 1685), does not aSect any enactment regulating 
the procedure for the realisation of rents m estates under the management of the Court 
of Wards — see Act 8 of 1885, s 195 (3), in Vol I of this Code 

As to the appointment of the Court of Wards to he a Manager under the Bengal 
(Tenancy Act, 1835, see ss 95 and 97 of that Act, in VoL I of Code 

As to the application of the Bihar and Onssa Public Demands Recovery Act, 1914 
(B and 0 Act 4 of 1914h to arrears of rent or of other demands recoverable as rent, 
in the case of property under the charge of the Court of Wards, see e 3 (6) and Sch I 
of the former Act, in VoL III of this Code 

Fubtheb enactments —The Bengal Wills and Intestacy Regulation, 1799 (5 of 1799), 
does not affect the juriadiction of the Court of Wards— see s 8 of that Regulation 
in Vol I of this Code 

As to the application of Ben Act g of 1879 to settled estates, see the Bengal 
Settled Estates Act, 1904 (Ben Act 3 of 19W), es 34, 38, vn Vol III of this Code ^ 
As to the payment of income tax by the Court of Wards, see the Indian Income tax 
1886 (2 of 1886), ss 22, 43 and 45, lu General Acte, 1879 86, Ed 1909, pp 551, 557, 


Short title. 
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Repeal and 
savings. 


Court of Wards Act, 1879. [Ben. Act 9 
(^Secs. 1-2.) 

Wards Avitliin tiie territories under tlie, administration of tlie Lieutenant- 
Governor of Bengal[^] ; It is enacted as follows : — 


PART I. 

Pheliminauy, 

1 . This Act may be called the Court of Wards Act, 1879: . 

It extends to all the territories under the administration of the 
Lieutenant-Governor of Bengal, [^] including the Scheduled Districts of 
Bengal as defined in the Scheduled Districts Act, 1874[-J. ^87 

{Commencement). Rep. hy the Repealing and Amending Act, 1897 
(5 of 1897), 

2 . Bengal Act 4 of 1870 (the Court of Wards Act), section 11 of Act 
35 of 1858[^], sections 12, 14 and 15 of Act 40 of 1858[^], and so much 
of section 21 of Act 40 of 1858[‘^] as provides that the Civil Court may 
direct the Collector to take charge of an estate, are hereby repealed. 

All persons and properties which at the commencement of this Act 
are under the charge of the Court of Wards, as constituted by Bengal 
Act 4 of 1870, s^iall be deemed to be under the charge of the Court of 
Wards, as constituted by this Act. 

And all persons and properties which at the commencement of this 
Act are under the charge of the Collector by virtue of an order of the 
Civil Court under section 11 of Act 35 of 1858[^], or under section 12, 
section 14 or section 21 of Act 40 of 1858['^], shall from such commence- 
ment be deemed to be under the charge of the Court of Wards. 

And all rules prescribed, orders or appointments made, and agree- 
ments executed under the Court of Wards Act, 1870, and now in force, 

shall (so far as thev are consistent with this Act) be deemed to be respec- Ben. Aofe - 
^ 'A 1870 

tively prescribed, made and executed under this Act. 

And all orders and appointments made by Collectors under Act 35 of 
1858[^] or Act 40 of 1858, [“*] and now in force, shall (so far as they are 
consistent with this Act) be deemed to be made under this Act. 

^ * * * -tf / rs-| 


[^] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

' [°] Printed in General Acts, 1868'78, Ed. 1909, p. 441. . , , 

["] The Lunacy (District Courts) Act, 1858. It has been repealed entirely by the 
Indian Lunacy Act, 1912 (4 of 1912). , , , lonn 

[*] The whole of Act 40 of 1858 was repealed by the Guardians and Wards Act, 1890 
(8 of 1890). 

The remainder of s. 2 (as to pending suits and proceedings) was repealed by the 


of X879.1i 


287 


Tho Court of Act^ 2879^ 

{Secs. 3~5-)^ 


8. In this Act, unless there be something repugnant in the subject In^rprota. 
nr contest, — 

“ Collector*’ includes any officer in charge of the revenue-jurisdic-.‘*CoU6otQr.". 
tion of a district; 

the Court ” means the Court of Wards; "the Court.’* 


or, when the Court of Wards has delegated any of its powers to a 
Commissioner or Collector or any other person, it means, in respect of 
such powers, the Commissioner or Collector or person to whom they are 
delegated : 

“ estate” means all lands which are borne on the revenue-ioll of a “ Estate.” 
Collector as liable for the payment of one and the same demand of land- 
revenuej^^'-^^and includes a share in or of an estate other than an un- 
divided share held in. coparcenary as the property of a Hindu joint 
family governed by the Mitakshafa or iftthtlo law} ; — 

” minor” means a person who has not completed his age of twenty- “ Minor.” 
one years; 

” section ” means a section of this Act: » “Section.** 

” ward ” moans any person who is under the charge of the Court of 
Wards, or whose property is under such charge. 

4. Nothing contained in this Act shall affect any of the provisions of Saving of 
'Act 34 of 1858[*] or tho jurisdiction, as respects infants, of any High . 

Court of Judicature. - junsdioUon 

~ „ of High Court 

■■ ' o3 respocta 

^ infante. 


PART II. 


Constitution, Jurisdiction aud Powers op tuc Court or Wards. 

‘ 5. Tho Board of Revenue^} shall bo the Court of Wards for tho 

territories to which this Act extends. 

It shall deal with every person and every property of which it may Constituiioa 
take or retain charge under this Act, or which may be placed under its 
charge by order o£ a competent Court, in accordance with the provisions Couit of 
of this Act. * - 


P} Tbeso worda in square brackets in tbo definitiob of *' cslate ’’ were added by 
the Cuurt of Wards Act (Bengal) Amendment Act, 18^ (4 of 1892), a 2, m Vol, I of 
this Code. ^ 

C’J TJia Lunacy (Supremo Courts) Act, 1858. It has been entirely repealed bv the 
Indian LuuT/:y Act, 1912 (4 of 1912) •' 

1*3 As to the present constitution and powers of the Board of Rc\euue, see now tho 
Lihar and Ori^ca Board oi Reyenud Act, 1913 (B and 0. Act 1 of 1913). 
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The Court of Wm-ds 'Act, 1879. [Ben. Act B 
(Secs. 6~9.)i 


Piopiietois of esitites shall be held disqualifiedfn to roanaffe theiB’ 
own property when, they are — 

(a) females declared by the Court incompetent to: manage their 
own property 5 

(h) persons declared by the Court to be minors;, 

(c) persons adjudged by a competent Civil Court to be of un.- 

sound mind, and incapable of managing tbeir affairs ; ' 

(d) 2 )ersons adjudged by a competent Civil Court to be otherwise- 

rendered incapable by physical defects or infirmities of 
managing their own property; 

["][(e) persons as to whom the Local Government has declared^ 
on their own application, that they are disqualified, and 
that it is expedient in the public interest that their estates 
should be managed by the CoUrt.j' 


7. Whenever the sole proprietor of an estate, or all the joint pro* 
prietoi’S of an estate, are disqualified as provided in the last preceding 
section, the Court shall have iiower to take charge of all the property of 
every such proprietor or joint j)roprietoi' within its jurisdiction, and of 
the person of any such proprietor or joint proprietor who is resident 
within its jurisdiction ; and also of the person and property of any 
minor member of the family of any such proprietor or joint proprietor 
who has an immediate or reversionary interest in the property of such 
proprietor or j'oint proprietor: 

[^] [Provided that the Court shall not be empowered to take charge* 
of the person of a proprietor disqualified on. his own application under 
clause (e) of section 6.] 

8. Whenever the circumstances of any ward became snch that the 
Court could not take charge of him or of his property if he were not 
under its charge already, the Court shall be bound to release from its 
charge such person and his property. 

9. The Court may in its discretion, in any case in which it is 
empowered by this Act to take charge of the person and property of any 
disqualified proprietor — * 


(a) take charge of such pi'apei’ty without taking chaige of such 
person ; 


f^] As to ascertainment of disqualification, see Part IV, posf, p. 297. 

, [-] Clause (e) was added to s. 6 by the Court uf Wards Act (Bengal) Amendmeua 

Act, 1892 (4 of 1892), s. 3, in Vol. I of this Code. , 

P3 This proviso was added to s. 7 by the Court of Wards Act (Bengal) Amenamcnt 
Act, 1892 (4 of 1892), s. 4, in Vol. I of this Code. 
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aso 


(&) refrain from taking charge of any such person or property ; 

(o) at any time -mthdraw from suck charge, if taken ; 

(d) at any tune resume such charge^ after having ^withdrawn 
from It 

' • • • . -l-i] 

10. [^j[Wiienever a Civil Court is satisfied that an order should be Application 
ol 1890 made under section 7 of the Quardians and "Wards Act, 1890, [*} appoint- 

ing a guardian of the person, or property of a minor, or both , Court ol 

^whenever a Civil Court removes, under section 39 of the same Aot,£“3 take charge* 
the guardian of a minor, Q 

or whenever a person has been adjudged, under Act 35 of 1858, [*] 
to be of unsound mind and incapable of managing his affairs, 

if the property of such minor or disqualified proprietor consists, in 
whole or in part, of land or any interest m land, the Cml Court may 
apply to the Court of "Wards to take charge of the person and property 
of such minor or disqualified proprietor, and it shall be at the discretion 
^ of the Court of Wards to take charge of such person or property, oy to 
refuse to do so. 

Nothing contained in sections 12 to 19 (both inclusive) of Act 35 
of 1858[*] shall be held to apply to persons or properties under the 
charge of the Court of Wards 

[®310A. (f) Wherever the Court of Wards assumes charge of any jjoiwe to 
person or property under section 7 or section 10, it shall publish, in the creditors, 
manner provided in section 64A, a notice calling upon all creditors 
having claims against the ward or his immovable property to submit 
the same lu writing to the Court, at a place to be named m the notice, 
within SIX montlis from the date of the publication of the notice afore- 
said. 

Court of Words Act (Boagol) Amend 
men . of this Code), were repealed, by the 

Ben (Ben Act 1 of 1906), e 2, and are 

emitted 

[’] The clauses m square brackets in s 10 were substituted for the original clauses by 
the Court of Wards Act (Bengal) Amen^eab Act, 18^ (4 of 1892), s 6, m Voh I of this 

Ed 1909, p 205 

' . d re enacted by the Indian Lun^y Act, 1912 

, i9 construed as a reference to the latter Act- 

see the General Clauses Act, 1897 (10 of 1897), s 8, in General Acts, 1887 97, Ed 1909, 
p 579 

[*] Act 35 of 1858 has been repealed Mid ro-enacted by the Indian Lunacy Act, 1912 
(4 of 1912), arid this reference should now be construed as a reference to ss 73 to 81 of 
the latter Act — see the General Clauses Act, 1897 (10 of 1897), s 8, in Geufral Acts. 

1837 97 Ed 1909 p 579 

t'] This 8 lOA was inserted by the Bengal Court of Wards (Amendment) Act. 1906 
(Ben Act 1 of 190:5}, s 3, m Vol III of this Code 

U 2 
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TTie Court of Wards Act, IS79. £E©n. AC'C 9 

{Secs. lOB.-lOD.) ' 

(2) Every such claim (other than a claim on the part of the Govern- 
ment] not submitted to the Court in compliance with the provisions of 
sub-section (i), shall, save in the case provided for by section IQE, sub- 
section (2), clause (c), notwithstanding- any law, contract, -decree or 
award to the contrary, cease to carry interest from the date of the expiry 
of the period aforesaid : 

Provided that, if the Court is satisfied that the creditor was. prevented 
by any sufficient cause from complying with the provisions of sub-section 
(i), it may consider and allow, either wholly or in part, his claim for 
interest at any time after the date of the expiry of the period aforesaid. 

{!) Every creditor submitting his claim in compliance with' 
the provisions of section lOA, sub-section {!), shall furnish, along with his 
written statement of claim, full particulars thereof; and shall, within 
such time as the Court may appoint, produce all documents which are 
in his possession, power or control (Including- entries in books of account) 
on which he relies to support his claim, together with a true copy of 
every such document. 

(2) The Court shall, after marking, for the purpose of identification, 
every original document so produced, and verifying the correctness of 
the copy, retain the copy and return the original to the creditor. 

{3) If any document, which to the knowledge of the creditor is in 
his possession, power or control, is not produced by him as required by 
sub-section {!), the document shall not be admissible in evidence against 
the ward, whether during- the continuance of the management or after- 
wards, in any suit' brought by the creditor or by any person claiming 
.under him in respect of such claim. 

P]100. If a Civil Court has -directed any process of execution to 
issue against any immovable property of a ward, or the rents thereof, 
dr any crops standing thereon, the Court of Wards may, at any time 
within one year after it assumed charge of such property, apply to 
the Civil Court to stay proceedings in the matter of such process; and 
the Civil Court may, on such terms regarding interest- or compensation 
for delay as may appear to it to be just and reasonable, stay such pro- 
ceedings for such period as it may. deem fit. 

[^]10!D. (f) On receipt of all claims submitted in compliance with' 
the provision of sections lOA and lOB, the Court shall proceed to 


['] This section lOB was inserted bv the Bengal Court of Wards (Amendmeiit) Act, 
1906 (Ben. Act 1 of 1906), s. 3, in Vol. Ill of this Code. ^ ^ 

[~] This section IOC was inserted bv the Bengal 001111) of Wards (Amoiidmeut) Act, 
1906 (R -n./Act 1 of 1906), s. 3, in Vol. til of this Code. „ , 

' Cl This section lOD was inserted, for Western Bonc;al, by the Bengal Court of Wards 
(Aincjidmeul) Act, 1906 (Ben. Act 1 of 1906), s, 3, in Vol. Ill of this Code, 
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investigate sucli claims, nml shall decide whicli of them ^lo to he ■wholly 
or partly admitted or wholly or partly rejected, as the case may he, and 
shall communicate its decision in wribng to each claimant concerned 
{2) When the Court has admitted any claim under sub section (7), 
it may make to the creditor a proposal in writing for the reduction of 
the claim, or of the rate of interest to bo paid in future, or of both; 
and, if sucJi proposal, or any modification of it, is accepted by the creditor 
and his acceptance is finally recoided and attested by the Court, it shall 
bo conclusively binding upon the creditor and upon the ward 

Provided that if, when the superintendence of the property by the 
Court is relinquished or otherwise terminates, any portigp of the claim 
reduced as aforesaid is still unsatisfied, the creditor shall bo entitled 
to recover a sum bearing the same proportion to the original claim ad- 
mitted under suh section (i) as the unsatisfied portion bears to the reduced 
claim 

{3) Subject to the provisions of sub section (2), nothing in**thi8 sec- 
tion shall be constiucd to bar the institution of a ’suit in a Civil Court 
for the recovery of a claim against a ward or his property which has 
been submitted to the Court of Wards 

Provided that no decision of the Court of Wards under this section 
shall be proved lu any such suit aa against the defendant 

{4) In calculating the period of limitation applicable to suits for tho 
recovery of a claim which has been submitted to tho Court of Wards, 
the period from the date of submission of the claim up to the date of 
the communication of the Court’s decision thereon to the creditor shall 
be excluded 


t']10E. (I) The Court of Wards may, after making an investigation Eelinfiuish- 
undoE section lOD, when it appears to tho Couit that the estate is mexincably 

ed bejond all hope of extrication, or for any other sutficienl reason, bymWv<^ 
notice published in the manner provided m section 64A, declare that 
it wdl, on a date to be fixed by the notice, relinquish charge of the 
property and person (or of the property^ as the case may bo) of the ward, 
under this section 

(2) On the date so fixed— 


(а) such charge shall terminate, 

(б) the owner of the said property shall bo rfestored to the posses* 

Sion th6ieof, subject to anj contracts entered into by the 


Aa Bencnl Court of Waids (Amendment) Act, 
19C5 (BcD Act 1 cf 1&06), s 3, in Vol III of this Coda 
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ip) the claims for interest barred under section lOA'^ufe-secti^ 

(5), shall revive in case the debt or liabilily in%esp^6tC^^o^^^^^^^^ 
Which the interest is claimed be not then barred by -any ' 

of limitation. 


(«3) In calculating the periods of limitation applicable toVsuitai ioH V 
recover claims for interest revived under this section, the time during^ ? 
which such charge has continued shall be excluded. . * 

Whenever one or more of the joint proprietors of whose pro>. - 
perties the Court has taken charge ceases to be subject to the jurisdic' ^ 
tion of the Court, the Gouii; may retain charge of the persons and pro- . 
perties of the still disqualified proprietors during the continuance of 
their disqualification. . , . > 

Aad, in case any person entitled to any property jointly with, any! 
disqualified proprietor shall consent thereto, the Court may retain or 
resume the charge of the property of such proprietor or any part thSrebf '-:,!; 
so long as the property of any such disqualified, proprietor as aforesaid 
remains in charge of the Court. v’ 

12 . The Court of Wards may at any time withdraw from the charge 
of any person and property taken under section 10 or under section ll, 
and from the charge of any person or property[^] [which either before 
or after the commencement of this Act was or is placed] under the charge 
of the Collector by a Civil Court under section 12, section 14 ot Section 
21 of Act 40 of 1858, [^] or under section 11 of Act 35 of 1858, ['‘]- [or 
under any other enactment for the time being in force] ; [®] 

Provided that it shall give notice of its intention to withdraw to the 
Civil Court concerned, and that such notice shall be given not less than . 
two months before the Court of Wards shall so withdraw. . .. - / ' 

13 . Whenever, on the death of any ward, the succession to his pro-, * , 
perty or any part thereof is in dispute, the Court may either direct that ; y 
such properiy or part thereof be made over to any person claiming such , ; 


rq This section was substituted for the original s, 11 by the Court of Wards lA.ct -> '3 

(Bengal) Amendment Act, 1892 {4 of 1892), s. 7, in YoL I of this Ood,e. ■ , .■ * 

[*] These words in square brackets were substituted for the words “ which before the .3.1. 
commencement of this Act was placed ” by the Court of Wards, Act (Bengal) Amendment,;..;^,, 
Act, 1892 (4 of 1892), s. 8, in Vol. I of this Code. _ _ ,.x. ' . 

[’] Act 40 of 1858 was repealed by the Guardians and Wards Act, 1890 (8 of 1890)jV; 
n The Lunacy (District Courts) Act, 1868, It has been repealed by the Indian 
Lunacy Act, 1912 (4 of 1912), s. 8, in Vol. I of this Code. - ' ‘ • -Vx 

[®] These words in square brackets were added by the. Court of Wards Ac,t..(^?S?v, 
Amendment Act, 1892 (4 of 18Sfi), s. 8, in Vol. I of this Code. '• 
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^ropoTty, or way retam cliayge of tUo same until tlie right to possession 
of the claimant has been determined under ‘Bengal Act 7 of 1876, £'3 
■until the dispute has been determined by a competent Civil Court 

£*]13A If, when any discjualified proprietor dies, or cease^ to be Bower tii 
disq^ualified within the meaning of tins Act, there remain undischarged 
any debts or liabilities winch were incurreil by, or are duo from, such of property 
proprietor, or which are a charge upon hia property or any part thereof, g^pro^^* 

then, notwithstanding anything contained in tho foregoing sections, gj^charg^oi 
the Court may either withdraw fiom the charge of such property 
retain such charge until such debts and liabilities, as the Couit considers 
necessary to be discharged, together with all interest due thereon, have 
^ been discharged 

Provided that, after the death of a proprietor, the Court shall not 
retain charge on account of any debt or liability which has been declared 
by a competent Civil Court not to bo binding on his representative 

14 Subiect to the provisions of this Act, the Court — General 

powers 01 

(a) may, through its manager, do all such things requisite 

the proper care and management of any property of which 
it way take or retain charge under this Act, or which may 
bo placed under its charge by order of a competent Civil 
Court, 03 the proprietor of auy such property, if not dis- 
qualified, might do fpr its caie and management, and 

(b) may, m respect of the person of any ward, do all such things 

as might be lawfully done by the legal guardian of such 
Ward. 

15 The Court may exercise all or any powers conferred on it by this Eserciso 
Act through the Comniissioners of tho Divisions and the Collectors of 

tho districts in which any part of the property of the disqualified pro 
pnetor may be situated, or through any other person whom it may^'cajS 
appoint for such purpose . 

r 

The Court may, with the sanction of the Lieutenant Governor, fiom belogatiou 
time to time delegate any of ite powers to such Commissioners or Collec 
tors or other person as aforesaid, and may at any time, with the lihe 
sanction, revoke such delegation 


[*] The Bengal Land Begistratiwi Act 1876 tl u printed ante p 235 

^ (Amendment) Act, 1906 

(Ben let 1 of 1906), s. 4, i/i Vol I2t of this Code ' 
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The Court of Wards 'Aot, 2879. [Ben. Act' a 
(Secs. 26-21.)^ 

J16. The Court uiay from time to time order such establishments 
to be entertained and expenses to be incurred as it shall consider requisite 
for the care and management of the persons and properties under its 
charge, , for superintendence, for the audit of accounts, and generally 
for all purposes of this Act; and may order that such expenses, inclusive 
of all salaries, gratuities and payments on account of the leave-allowances 
of such establishments, be charged against any one or more properties 
for the purposes of ytrhich such establishments are, or have been, enter- ~ 
tained or such expenses have been incurred, 

17. {General contribution for general purposes.) Rep. by the Govr 
ernment Management of Private Estates Act, 2892 {20 of 2892), s. 9. 

18. The Court may sanction the giving of leases or farms of the whole 
or part of any property under its charge, and may direct the mortgage ♦ 
or sale of anj’’ part of such property, and may direct the doing of all 
such other acts as at may judge to be most for the benefit of the property 
and the advantage of the word. 

19. If the Court thinks it expedient -to direct the sale or mortgage 
of any part of an estate of which the ward is the sole proprietor, it' 
may order the Collector to partition off such part into a separate estate ; 
and the demand of land-revenue and of the cesses for which the original 
estate was liable shall be assessed upon and divided between the two 
separate estates so formed, respectively, in such manner as the Court, 
with the sanction of the Lieutenant-Governor, may direct. . 

20. The Court may appoint one or more managers for the property 
of any ward, and one or more guardians for the care of the person of 
any ward, under the- charge of the Court, and may control and remove 
any manager of guardian so appointed. 

On any disqualified proprietor becoming a ward, the Com’t may, at 
its discretion, confirm or refuse to recognize any appointment of a person 
to be guardian of such disqualified proprietor which may Lave been 
made by a will. 

21. The Court may make such orders as to it may seem fit in respect 
of the custody, education and residence of -a minor ward, and such minor, [*] 

[*] This section was substituted for the original s. 16 by the Bengal Courts of Wards 
(Amendment) Act, 1881 (Ben. Act 3 of 1881), s. 3, 'post, p. 433. The original section ran 
thus : — _ • i • j 

“ 16. The Court may from time to time cu’der such establishments to be entertained 
and expenses to be incurred, as it shall consider requisite for the care and mana^emont or 
the pei'sons and properties under its charge, for superintendence, for the audit oi accounts, 
and generally for all puiposes of this Act. _ , 

and may order that the cost of any such establishment and 'any such expenses ne 
charged against any one or more properties for the purposes of which they are eutertameu 
or incurred.” ~ . .-r. 
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(Secs 22 23) 

members of tbe ward’s family as arc under its charge, and in respect 
of the custody and residence of any ward, not being a minor, whose 
person is under the charge of the Court 

22. The Court shall allow, for the support of each ward and of his AUow^co ^ 
family such, monthly sum as it thvnka fi.t (if any) with regard to the rank 
and circumstances of the parties family 


part III 


PnnmcTion rnoii SA.nn of ccutaih Estates 
P^23. C^a«se 1 — Except as hereinafter provided by section 93A, nnder 
every estate, and, subject to the provisions of section 14 of Act 11 of couft exempt 
1859, [*] every share or part of an estate for which a separate account sale 
has been opened under section 10 or section 11 of the said Act, or under 
section 70 of Bengal Act 7 of 1876 [®] shall be exempt from sale for 
arrears of Government revenue which accrued whilst such estate, share 
or part has been under the charge of the Court 

Provided that all such arrears of revenue shall be tbe first charge 
upon the sale proceeds of any estate, share or part which may be sold 
for any other cause than for such arrears of revenue 

Clause 2 — If at the time when such estate, share or part ceases to Recovery ol 
bo under the charge of the Court of Wards, an arrear of revenue is 
on account thereof, the Collector may attach such estate, share or part duo at timo 
and collect the rent, cessci and other demands due, and all arrears 
thereof, managing such estate, share or part either directly or through under charge 
a manager, or by farming it for a period not exceeding fi.V% years, as Jj© 
may think fit ^ 

Provided that, when such estate, share or part has been attached 
under the provisions of this clause, the proceed shall be paid to th'» 

Collector, and the Collector, after deducting the claims of Government 


I'J These ss 23 and 23A were substituted for the ongmal s 23 by the Beneal Court of 
Wards (Amendment} Act, 1881 Ben Act 3 of 1S81) s d, post p 433 The oncmal 
section ran thus — ® 


7 

I 


ot tne Court be exempt from sale for arrears of ce>enue ^ 

Provided that all arrears ot revenue bhall bo the first charge upon the proceeds of 
any such estate part, or share sold for any other cause than for arrears of Tevenuo while 
under s ich charge 

[*] The Bengal Land revenue Sales Act 1859 It u printed in Vol I of this Coda 
(’] The Land Registration Act, 1Q7€ It » printed, ante, p 235 
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^ Bvemie and other public demands, together with Any interest which' 
^Icciued upon such public demands other than Government revenue, 
as athe charges of management due up to the date of making such 
shall release such estate, share or part from attachment, and 
®“^any balance of the proceeds still remairiing in his hands to the 
P^y rietor of such estate, share or part or to his duly constituted agent, 
P^’oPshall furnish such proprietor or grant with an account of the receipts 
expenditure over the time when stich estate, or part was under 
^hment. 

attai 

’^]23A. iSTotwithstanding anything in clause 5, section 8, Eegulation 
. r 1793, [“] or in section 23 of this Act, contained, any estate, share or 
1 of an estate on which an arrear of revenue has accrued while under 
paricliarge of the Court, may at any time be sold under the provisions 
he law[®] for the time being in force for the recovery of arrears of 
"Vernment revenue, if the Court has certified in writing that the in- 
^®’Ssts of the ward require that such estate, share or part be so sold, 
has stated in such writing the reasons upon which it has arrived at 
conclusion. 

No estate the sole property of a minor or of two or more minors, 
1 descended to him or them by the regular course of inheritance, or 
anc virtue of the will of, or some settlement made by, some deceased 
^y ner thereof, shall be sold for arrears of revenue accruing subsequently 
o'^his or their succession to the same, until such minor or one of such 
■to nors has completed his age of twenty-one years ; but all arrears of 
^Venue shall be the first charge upon the proceeds of such estate if the 
I'otate is sold for any other cause during such minority. 

The Collector may, on an arrear so accruing on any such estate, attach 
e estate and collect the rents and all arrears of rent due, managing 
*^ie estate either directly or through a manager or by farming it, as he 
t^y think fit, for a period not exceeding ten years, nor extending beyond 
““^^e time when such minor or one of such minors completes his age of 
^^^enty-one years. 

25. The exemption from sale for arrears pf revenue given by section 
shall only apply to cases in which a wi’itten notice of the fact that 
2^6 estate is the sole property of one or more minors, and entitled to 
^\ich exemption, has been served on the Collector before the sale. 


SI 


[^] See footnote on s. 23, anie, p. 295. Woi t 

[“] The Bengal Permanent Settlement Regulation, 1793. It is printed in V . 

t/ P] the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 

of 1914), in Vol. Ill of this Code. 
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(Secs. 26^29.) 

S0, When an estate has been farmed under the provisiona of 
tion 24, the proceeds of such farm shall he paid to the Collector; ® 

the Collector, after deducting the amount of the claims of GoTernment famed ^ 
for revenue and other public demands and the charges of management, 24. 
shall either pay the proceeds to the person authorized to receive them for 
the proprietor, or shall dispose of them in any of the modes mentioned 
in section 49 or in section 50. 


PART IV. 


Ascertaikuent op Disqualification. 


27. Whenever any Collector* has reason to believe that any per- Procednro 
son residing in his district, or being the proprietor of an estate 

on the tevenua.roU of hU district, should be declared or adjudged to be declaring 
a disqualified proprietor under section 6. he shall malie such inquiry 
as he may deem necessary; and, if satisfied that such person should be so 
declared or adjudged, shall make a report of the same to the Court; 

and the Court shall, on receipt of such report, make such order consis- 
tent with this Act as may seem to it expedient. 

28. 27othing in -seetion 27 shall prevent the Court or the Local Gov* Power to 
ernment from putting the provisions of this Act in force without any 

report from the Collector. Act without 

29. Whenever any Collector receives information that the sole pro-”ow^3of 
Vrietor of an estate which is borne on the revenue-roll of his district has Collector as 

, to preserva- 

rued, ^ tion of pro- 

or that the sole proprietor of any estate has died within hia district, §eaS of a 

and such Collector has reason to believe that the heirs of such 
prietor should be declared or adjudged to be disqualified under section 6, should b© 
he may take such steps and make such orders for the safety and preserva- 
tion of the movable property of such heirs, and of all deeds, documents 
or papers relating to the property of such heirs, as to him may seem fit. 

Such Collector may call upon any other Collector in whose jurisdic- 
tion any such moveable property, or any such deeds, documents or papers 
may be, to take charge of the same; and thereupon such other Collector 
shall have the same powers with respect to such property, deeds, docu- 
ments and papers within his district are conferred by this section 
on the first mentioned Collector. ' 


Order 
dcolaiing 
person or 
property to 
bo under 
ohargo at 
Court, 


Collector 
to take 
possession of 
inovablo 
property. 


Additional 
powers of 
Collector, 


CoUeotoi 
when to he 
deemed’ 
manager. 




, Tile Co^rt . of: 


' (Secs. 



be recoverable from sucb person or from tbe person; whomTtfe 

finds to be in possession of sucb property, as if it,wefe-<i^xm^-o/. land- 
revenue. 

PAET V. ^ 

PnOCEDtmB AFTEU AsCEETAINiimT OF DlSQUAElHCmok^, ' ^ 

35. Whenever tbe Court has detenained to take tbe person or pfoperty 

of a disqualified proprietor under its charge, whether in accordance ■nath 
an order of the Civil Court or otherwise, the Court shall make an order 
declaring the fact and directing that possession be taken of such person 
and property or of such property on behalf of the Court,* and the Court 
shall be held to 'be in charge of such pi’operty from the tipie when 
possession shall have been so taken. ’ 

36. As soon as conveniently may be after an order is made under 

the provisions of section 35, the Collector of every district within which 
any part of the ward's property may be situated, or some person authb;;; 
rized in writing by him in that behalf, shall take possession of all- 
accounts, papers and movable property of the ward, and place under 
proper custody such portion thereof as he may think necessary. , • 

Any such Collector, or some person authorized as aforesaid, may, 'ini 
case ho has reason to believe that any such account, paper or property 
is in any room, box or I'eceptacle within any house in the actual posses-* 
sion of the wai'd, break open the same for the purpose of searching for 
such account, paper or property. 

37. Any such jCollector may also order all persons in the employ of 
the ward, or all persons who were in the employ of the deceased proprie- 
tor from whom the wai*d has derived' his property, to attend before 
him; 

and may order any person to deliver up any accounts, papers ,pr 
moveable property belonging to the ward, or any accounts or papefa; 
relating to the ward’s property, which the Collector has reason to' believh' 
are in such person’s possession, , ’ 

and may order all holders of tenures and under-tenures oil such pr<> . 
perty to produce their titles to such tenures and under-tenures. 


PABT VI. 


Management C-trAnpjANSHiF. - 

38. If no manager of the property of a ward is apppinted,by, Jhe 
Court, the Collector of the district in which the greater part of 
property is sitixated, or any other Collector whom the Couii?may appoint 
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in that belialf, sliaU be competent to do, under the orders of the Court, 
anylbiug that migbl be lawfully done by the manager of such property. 

39. Every manager appointed by tbe Court sball bave power toPoworaof 
manage all property wbicb may be committed to bis charge, to collect 

tbe rents of Ibe land entrusted to him, as well as all other money due 
to the ward, and to grant receipts therefor , 

and may, under tbe orders of the Court, grant or renew s^cb leases 
and farms as may be necessary for tbe good management of tbe pro^ 
perty.p] 

40. Every manager shall manage the property committed to him 
diligently and faithfully for tbe benefit of tbe proprietor, and shall, in manager 
every resjpect, act to tbe best of bis judgment for tbe ward's interest 

as if tbe property were bis own. 

41. Every manager appointed by tbe Court shall — duti^of 

(a) bave tbe care of so much of tbe property of tbe ward as, the manager 

Court may direct, „ 

(li) give such security (if any) as tbe Court thinks fit, to tbe 
Collector, duly to account for all such property and for what 
bo shall receive in respect of such property; 

(o) continue liable to account to tbe Court, after be has ceased 
to be manager, for bia receipts and disbursements during 
the period of bis management; 

(d) pass bis accounts at such period and in such forms as tbo 
Court may direct; 

(c) pay tbe balance due from him thereon ; 

{j) Apply for the eancilon oi tbe Conit lo any act wblob may 
involve tbe properly m expense not previously sanctioned 
" by such Court; 

(« 7 ) sign all papers, deeds, documents and writings which may 
♦ be executed by him by virtue of bis office; 

{h) be entitled to such allowance, to be paid out of tbo property, 
as tbe Court may tbinb fit, for bis care and pains m tbo 
execution of bu duties; * 

(t) be responsible for any Joss occasioned to the property by hia 
wilful default or gross negligence. 


[‘1 As to the grant by the Court of Wards of leases of gftotwah lands, see the Beneal 
Ghatwali Lands Act, 1859 (5 of T.BK), m Vol I of this tJode / “ 

Aa to the tight of a manager appointed by the Court of Wards, to vote for the 
odoption of a scheme for the tcclamalion or improvement of lands under the RentTal 
Drainage Act, 1880 (Ben Act 6 of 1880), see a 16 (2) of that Act, post, p 543 ^ 
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' (Secs. 42-47.) 

^ 42. A guardian appointed to the care of a ward shall be charged 
with the custody of the ward, and must look to his maintenance, health, 
and, if he be a minor, to his education. 

43. Every guardian appointed by the Court shall — 

(a) give such security (if any) as the Court thinks fit, to the 
Collector for the due perWmance of his duty; 

(bf pass his accounts at such periods and in such form as the 
Court may direct; 

(c) pay the balance due from him thereon; 

(d) continue liable to account to the Court, after he has ceased 

to be guardian, for his receipts and disbursements during 
the period of his guardianship ; 

(e) apply for the sanction of the Court to any act which may 

involve expense not previously sanctioned by the Court; 

(/) be entitled to such allowance, to be paid out of the property 
^ the ward, as the Court may think fit, for his care and 
pains in the execution of the duties. 

44. No person who would be the next legal heir of a ward, or would 
otherwise be immediately interested in outliving a ward, shall be ap- 
pointed to be his guardian; 

but nothing in this section shall apply to the mother of a ward or 
to a testamentary guardian, 

45. If the ward is a female, a female of the same religion shall, 
except in the case of a testamentary guardian, be appointed guardian, 
preference being given to female relatives if any such be eligible. 

But no guardian shall ordinarily be appointed or continued for a 
female ward if she has an adult husband. 

46. Every sum due to the Court from a manager or guardian or 
from the sureties of a manager or guardian, or from any officer or servant 
employed under the Court, or from the sureties of any such officer or 
servant, shall be recoverable as a demand under Bengal Act 7 of 1868[^j 
or any similar law[^] for the time being in force. 

47. The Court may order any past or present manager or guardian, 
or past or present officer subordinate to a manager or guardian, to deliver 
up his accounts or any property which may be in his possession within 
such time as may be fixed by the Court. 

[*] The Bengal Land-revenue Sales Act, 1868. It is printed, ante, p. 81. , „ 

p] See now tlie Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 
of 1914), in Vol. Ill of this Code. 
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r^l48. All moneys received by the manager sball bo applied to the Application 
purposes hereinafter meutiooed, rn accordance with such instructions as pecoived by 
the Court may from time to time give m that behalf manager. 

Unless the Board of Revenue sball specially otherwise direct, priority 
shall be given to the purposes included under Glass I over those included 
in Class II, and priority shall be given to the purposes included in 
Class II over those included in Class III. 

Class I. 

The payment of all charges necessary for the maintenance, education 
and religious observances of the ward and his family, 

for the management and supervision of the property of the ward, 
and the discharge of the instalments of Government revenue and of 
all cesses and other public demands from time to time due in respect 
of such property or any part of such propc^Jy 

Class II ' 


The payment of all rents, cesses and other demands due to any 
superior landlords in respect of any land held on behalf of the ward, 
the liquidation of debts payable by the ward, • 

the payment of all espenses which may be necessary to protect the 
interests of the ward in the Civil Courts or otherwise, 

the maintenance in an efficient condition of the estates, buildings and 
other immovable property belonging to the ward, and 

the payment of such religious, charitable and other allowances as 
were paid out of the proceeds of the property before it came under the 
charge of the Court, and such allowances and donations befitting the 
position of the ward’s family as the Court may authonae to he paid 

Class III 


The improvement of the land and ^operty of the wards and the 
benefit of the ward and his property generally 

***** 


[*] Thi$ section was substituted for the original b ‘ 
(Amendment) Act, 1B81 (Ben Act 2 o£ 1881), a 5 pott, p 423 
[•] The proviso was repealed by the Court of Wards ' 
1892 (4 of 1892), 3 9, and 13 omitted 
VOL. n 


hr the Bengal Court of Wards 
433 

is Act (Bengal) Amendment Act, 
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surpiua t tlie ward is a female of sound mind, wlio lias completed 

moneys, lier ago of twenty-one years, or a male wIio lias completed Ms age of 
twenty-one years whose property ['=][is under tlie charge of the Court 
•under clause [e) of section 6, or under the second clause of section 11], 
no part of the surplus mentioned in the proviso[^] to the section imme- 
diately preceding shall be expended by the Court otherwise than in the 
liquidation of debts or in the improvement of the lands or property as' 
aforesaid. 

Any portion of such surplus remaining, after provision has been made 
for such purposes, shall be paid to such ward : 

Provided that, before paying any portion of such surplus to such 
ward, the Court may deduct therefrom and retain at its disposal any 
sums which it may consider necessary to retain — 

(7) as a working balance for the management of the property and 
expenses incidental thereto; 

(2) in order to make provision for any special charges which are 
expected to become payable on account of the property, 
and which probably cannot be met from the expected sui’- 
plus of the following years. 

P(wer to [‘jSO. If the ward is not a female or [^][male] as aforesaid, and 

earplus. ^^7 surplus remains after providing, so far as the Court may think 

fit, for the objects. mentioned in [^] [section 48], the same shall be applied 
in the purchase of other landed property, or invested at interest on the 
security of — 

promissory notes, debentures, stock and other securities of the Govei'n- 
ment of India or of the United Kingdom of Great Britain and Ireland ; 

bonds, debentures and annuities charged by the Imperial Parliament 
on the revenues of India; 

. [*] This section was substituted for the original s. 49 by the Bengal Court of tVards 
y (Amendment) Act, 1881 (Ben, Act 3 of 1881), s. 5, pos(, p. 433. 

As to the application of s. 49, see also s. 26, anie, p. 297. 

[q These words in square brackets in s. 49 were substituted for the words “ remains 
under the charge of the Court with his consent under s. 11 " by the Court of Wards Act 
(Bengali Amendment Act, 1892 (4 of 1892), s. 10, in Vol. I of this Code, 

[^] The proviso ran thus : — 

!‘ Provided that the amount expended for such improvement and benefit in any one 
year shall not exceed ten per emtum of the surplus which the accounts of the previous year 
may show to have been available after paying or making provision for the payment of all 
expenses incurred up to the end of such previous year, unless, in the opinion of the Court 
and of the Lieutenant-Governor, it is desirable for the protection or in the interests of the 
ward or his property to expend an amount exceeding such percentage.” 

[^] As to the application of s. 50 see also s. 26, ante, p. 297.. .r, ? ' 

[®] The word “ male,” in s. 50, was substituted for the word “ person ” by the Bengali 
Court of Wards (Amendment)r Act, 1881 (Ben. Act 3 of 1881), s. 6, post, p. 433. 

[®] The word and figures “ section 48,” in s. SO, wei’e substituted for the word and 
figures “ section 49 ” by the Bengal Court of Wards (Amendment) Aet, 1881 (Ben. Act 5 
of 1881), s. 6, post, p, 4^. 
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stock or debentures of or shares ip railway or other companies, the 
interest whereon has been guaranteed by the Secretary of State for Ind^a 
in Council , 

debentures or other securities for money paid by or on behalf of any[^] 
^municipal body under the authority of any] Act of a legislature estab 
lished in British India, or 

such other securities, stocks or shares, guaranteed by the Government 
of India or the Government of Bengal, as to the Couit shall seem, fit, 

mortgages on immovable property] 


PAUT VII. 


Suits 

51 In every suit brought by or against any ward bo shall be therein Manager or , 
described as a ward of Court and the manager of such ward’s property, b® ** 
or, if there is no manager, the Collector of the district in which the fnend or 
greater part of such property is situated, or any other Collector whom 

the Court of Wards may appoint in that behalf, shall be named as nestagamst 
fnend or guardian for the suit, and shall in such suit represent such ward , 
and no other person shall be ordered to sue or be sued as nest friend 
or be named as guardian for the suit by any Civil Court in which such 
suit may be pending 

52 The Court of Wards may, by an order, nominate or substitute Power of 
any other person to be next friend or guardian for any such suit, and, 

Upon teoewiug a <yapy of any %uoU ottloT ot snbeUiniion, the Civil Conit 

m which such suit is pendinsr shall substitute the name of the next friend . 

° ,»» person to oe 

or guardian tor the suit so appointed for the jiame of the manager or next fnend 
Collector 9' guDtdim 

for sujt 

53 If in any such suit any Cml Court shall decree any costs against Payment of 
the next friend or guardian for the suit of the ward, the Court of Wards 

shall cause such costs to be paid out of any property of the ward which 
for the time being may be in its hands 

54 Every process which may be issued out of any Civil Court against Service of 
any ward shall be served, through the Collector, upon the next fnend 

or guardian for the suit as aforesaid of such ward . 


[ IThese words m square brackets were added by the Bengal Court of Wards fAmpr.^ 
mtnt) Act 1909 (Ben Act 2 of 1909) s 2 (m Vol 'lU of tl3s ^odl) ^ 



Suita not to 
be brought 
on behalf 
of wards 
unless 
authorised 
by the Court 
of Wards. 


Saving of 
suits in 
High Court. 


l?or disobey- 
ing certain 
orders of 
Collector. 

3?or disobey- 
ing orders 
under sec- 
tion 47. 


Penalty on 
farmer neg- 
lecting to 
furmsn 
accounts, 

etOi 


Court of Wards Act, 1879. [Ben. Act 9 
{Secs. 65-58 A.) 

55. No suit sliall be brought on behalf of any ward[^'][by a manager], 
unless the same be authorized by some order of the Court : 

Provided that a manager may authorize a plaint to he filed in order 
to prevent a suit from being barred by tbe law of limitation; but such 
suit shall not be afterwards proceeded with except under the sanction of 
the Court: 

Provided also that suits for arrears of rent may be brought on behalf 
of any wayd if authorized by an order of the manager of the landed 
property on which such rents are due. 

56. Nothing contained in this Part shall apply to any suit instituted 

or pending in the High Court * * •‘[‘j. 


PART vin. 

Penalties. 

57. Any person who refuses to comply with an order of a Collector . 
under sections 29, 30, 36 or 37 shall be liable, by order[®] of the Collec- 
tor, to a fine not exceeding five hundred rupees. 

58. Any person who refuses to comply with an order made under, 
section 47 may be punished, by order[^] of the Court, with simple 
imprisonment and attachment of his property until the order is complied 
with : 

[‘^][Provided that the Collector may release any person who has been 
so imprisoned, on bis furnishing sufficient security for his attendance 
and for the delivery of the accounts or property required within such 
time as the Collector shall think fit. The Collector may, at any time, 
rescind such order of release, and direct that effect shall be given to the 
previous order of imprisonment.] 

[^]58A. Any farmer, holding or having held lands under the Court, 
who, upon notice served upon him to that effect at any time during the . 
currency of the lease or within six months after the expiry of the lease 
under which such lands were held or after he has relinquished such 

P] Tbe words “ by a manager,” in s. 55, were inserted by tbe Bengal Court of Wards 
(Amendment) Act, 1881 (Ben. Act 3 of 1881), s. 7, ^ost, p. 433. 

[-] The words “ or to a proprietor whose property is under the charge of the Court under 
clause (fi) of s. 6 or imder the second clause of s. 11,” in s. 66, as amended by the Court' 
of Wards Act (Bengal; Amendment Act, 1892 (4 of 1892), s. 11, were repealed by the 
Bengal Court of Wards (Amendment) Act, 1906 (Ben. Act 1 of 1906), s. 6, and are omitted. 

[’] A foz'mal record must be made when an order is parsed under s. 57 or s. 58 — see 
B. 64, post, p. 309. 

[*3 This proviso was added to s. 58 by the Bengal Court of Wards (Amendment) Act, 
1881 (Ben. Act 3 of 1881), s. 8, post, p. 434. 

P] Section 58A was inserted by the Bengal Couit of Wards (Amendment) Act, 1881 
(Ben. Act 3 of 1881), s. 9, post, p. 434. _ - ^ 
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lands, omits or refuses to furnish accounts or produce documents or 
papers required under such notice, and shall not show sufficient cause 
for such omission or refusal, shall be liable td such fine as the Collector 
may think fit to impose, not exceeding one hundred rupees, for such' 
omission; and the Collector may impose such further daily fine as he 
may think proper, not exceeding twenty rupees for each day during 
which such farmer shall omit to furnish Ihe^accounts, documents or 
papers required after a date to be fixed by the Collector in a noticq 
warning the farmer that sueh further daily fine will be imposed. 

Such notice shall be served by tendering to the person to whom ifi 
may be directed a copy thereof, attested by the Collector, or by deliver- 
ing such copy at the usual placo of abode of such person or to some! 
adult male member of his family; or, in case it cannot be so served,, 
by pasting some copy upon such conspicuous part of the usual or last- 
known place of abode of such person; and, in case such notice cannoti 
be served in any of the ways hereinbefore mentioned, it shall be served 
in such a way as the Collector issuing the notice may direct; 

and the date fixed by such notice shall not be less than fifteen days 
after service thereof. 

tChe Qollector may proceed from time to time tb levy any amount 
which has become, due in respect of any fine imposed under this section, 
notwithstanding that an appeal against the order imposing such fine may^ 
be pending t 

Provided that, whenever the amount levied under such order shall 
have exceeded five hundred rupees, the Collector shall report the case 
specially to the Commissioner of the Division, and no further levy in 
respect of such fine shall be made otherwise than by the authority of the 
said Commissioner. 


59. 'Any person who disobeys any lawful order of the Court shall disobey, 
be liable, on conviction before a Magistrate, to a fine not exceeding five 
hundred rupees and, if he is a manager or guardian appointed by the 
Court, to a fine not exceeding one thousand rupees. 

oi 1860 . [^]59A. Every person employed by the Court under this Act shall, Persona 

for the purposes of the Indian Penal Code,[*] be deemed to be a public 
servant. tote 

I , ** public 

servants.*' 

'Act, 1906 


[‘1 Section 59A ^vas inserted by the Bengal Court of Wards fAmeadmentl 
(Ben. Act 1 of 1906), s. 7, in Vol. TJI of thia Code. ^ ~ — ' 

Printed in the General Ads, 1824 67, Ed. 1909. d. 248. - 
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60. Xo ward sliall be competeut to create, without the sanction of 

the Court, any charge upon, or interest in his -property or any part 
thereof, assig-n over or charge any allowance to be received by 

him from the Court]'. 

[-]60A. No property which is or has been under the charge of the 
Court shall be liable at any time, except with the leave of the Court, 
to be taken in execution of a decree made in respect of any contract 
entered into by the ward without the leave of the Court while his pro- 
perty was under such charge, 

• [=*]eoB, Por the purposes of Part YII and sections 60 and GOA, a 

person whose' property is under the charge of the Court of Wards by 
virtue of the second clause..'of section 11, or charge of whose property 
has been retained under section 13A, shall be deemed to be a “ ward,’"^ 
but only so far as regards such property. 

61. No adoption by any ward, and no wi’itten or verbal permission 
to adopt given by any ward, shall be valid without the consent of the- 
Lieutenant-Governor, obtained’ either previously or subsequently to such 
adoption, or to the giving of such permission, on application made to 
him through the Court. 

63', (Sections 60 and 61 not to afply in certain cases.) Rep. 
the Bengal Court of Wards (Amendment) Act, 1906 (Ben. Act 1 of 1906),, 

s. 9. 

63. (Arrears of rent how recoverable.) Rep., by the Public Demand's 
Recovery Act, 1880 (Ben. Act 7 of 1880). ' 

[^]63^ Any amount of interest which has accrued due, on arrears of 
rent or other demand recoverable as rent payable to the manager of an 
estate which is in charge of the Court, may be recovered in any manner 
and by any process according to which such arrears may be recovered 
under any .law for the time being in force ; and any Court or ofBcer 
who is competent to make an order or certificate in execution of which 
such arrears" or other demand are -recoverable may direct that any costs. 

pi These words in square brackets were added to s. 60 by the Court of -Wards Act' 
(Bengal) Amendment Act, 1892 (4 of 1892), s. 12, in -V-ol. I of this Code. .ono- 

p] Section 60A was inserted by the Court of Wards Act (Bengal) Amendment Act, 

(4 of 1892), 8. 13, in Vol. I of this Code. - - 

p] Section 60B was inserted by the Bengal Court of Wards (Amendment) Act, 19Ut> 
(Ben. Act’i of 1906), s. 8, in Vol. Ill of this Code. . . -on-i /-d 

This s. 63 was enacted by the Bengal Court of Wards (Amendment) Act, 1881 [Ben. 
Act 3 of 1881), s. 10, post, p. 434. . • ' ■ ' , 
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incurred by the manager in obtaining sucli order or certificate, and in 
executing tbe same, shall be recovered in the same manner and by the 
same process as if the amount thereof had been included in the said order 
or certificate. . ■ j 

64. When any penalty is imposed by any order under section 57 Record of 
or section 58, the Collector or Court passing such order shall mate a pea^ty 

formal record of the same, with the reasons or grounds thereof. posed under 

aeetion 57 tjt 
i 58. 

[^J64:A. Any notice required to be published by the provisions of 
sub-sectdon (1) of section lOA, or of sub-section (2) of section lOE, shall 
be published — 

Calcutta Gazettfe*! 

(6) in at least three issues each pf one English and one Vernacular 
newspaper published in Calcutta; 

(o) in two issues of a newspaper (if anyi) published in the district ^ 

or Division in which the ward ordinarily resides, or ha? 
last resided; and 

{d) by posting such notice on the notice-boards in the offices o£ 
the Collector and of the Judge of the district in which the 
place named in the notice is mtuate. 

65. Whenever the Court has determined to release the property of Procedure ^ 
a ward from its charge, it shall make an order that the jurisdiction of 

the Court over such property shall cease on a date not more than sixty ceases, 
and not less than fifteen days from the date of such order; and copies 
of such order shall be published as the Court may direct. 

[®]65A. Any expense incurred by the Court on account of any pro* Recovery oI 
petty’’ under its charge may, after the release of such property, be re- 
covered as a demand, under Bengal Act 7 of 1880£*] or any other Act[®] lease of 
at the time being in force for the recovery of public demands, from 
any person into whose possession such property or any part thereof may 
have passed immediately after the release by the Court of such property : 

■ ^ • • .^arda (Amendment) Act, 1906 

(a), by the Bengal Laws Act, 

' ‘ ^ , ^arda (Amendment) Act, 1881 

’ — - — nds Recovery Act, 1895 (Ben 

'Act 1 of 1895), ^hich, again, has been repealed and re enacted by the Bihar and Orissa 
Public Demands Recovery Act, 1914 (B. and O. Act 4 of 1914), printed m Vol IH of 
ttMs Code. 

[T See now the Bihar and Onssa Pubhc Demands Recovery Act, 1914 (B and 0 Act 4 
of 1914), m yol. Ill of this Code. 
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The Couft of Wards 'Act, 1879. [Ben,. Act 9 
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Provided that the sum so recovered from any such person shaH not 
he greater than the value of any such ^property which so passed into 
the possession of such person, 

66. A Collector making any inquiry under this ’Act may exercise 

any power conferred by the Code of Civil Procedure[^]] on a Civil . Court lo ol 
for the ti'ial of suits. / 

67. An appeal shall He from every order of a Collector under this 
Act to the Commissioner of the Division, and from every order of a 
Commissioner under this Act to the Court. 

68. All orders or proceedings of the Commissioner and of the Collec* 
tor under this Act shall be subject to the supervlifeion and control, of the 
.Court ; and the Court may, if it thinks fit, revise, modify or reverse any 
such order or proceeding whether an appeal is presented against such 
order or proceeding or otherwise. 

69. In the exercise of the powers and in the discharge of the duties 
conferred and imposed respectively on the Court by this Act, the Court 
shall be guided by such orders and instructions., as it may from time 
to time receive from the Lieutenant-Governor. 

,70. The Court may make rules, [^] consistent with this Act, — 

(a) defining the powers of Commissioners and CoHectors respec- 
tively when the property of a ward is situated in two or 
more districts or in two or more Divisions ; 

(&) prescribing what reports shall be made from time to time by 
Collectors and Commissioners on the condition of the ward 
and his property; 

(o) prescribing the periods at which and the mode in whicK 
accounts shall be submitted by managers and guardians 

. • respectively, and the mode in which such accounts shall be 

audited ; 

'(d) regulating the custody of securities and title deeds belonging 
to the estate or property of a ward ; ~ 

(e) regulating the procedure in appeals from orders of Collectors 
and Commissioners respectively under this Act; 

[q Act 10 of 1877 was repealed and re-enacted by Act 14 of 1882, which again has been 
repealed and re-enacted by the Code of Civil Procedure, 1908 (5 of .19^), this 
should now be taken to be made to that Code — see s. 158 thereof, in General Acts, Ibu - ) 

[“] For rules made under s. 70, see the Bihar and Orissa Locad Statutory Rules and ^ 
Orders, Vol. I, Pt. VI. ' 
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(/) prescribing tlie procedure to be observed wlien a property ceases 
to be under the charge of the Court ; and 

(j;) generally for the better fulfilment of the purposes of this 
Act. 

The Court may from time to time alter, add to or repeal such rules. 
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BENGAL ACT 5 op 1880. 


;(The Bengal Vaccination Act, 1880 )[*] 

{26th May, 1580 ) 

An Act to make Vaccination Compulsory. 


pBEHMINAttY 

Whereas it is expedient to make vaccination compulsory in [®][tlie Preamble, 
town of Calcutta and the port of Calcutta] and in other towns and 
selected local areas m the territories administered by the Lieutenant- 
Governor of Bengal[*] to which this Act may be hereafter extended, 

Lt is hereby enacted as follows — 

1 . This Act may be called the Bengal Vacdination Act, 1880 , Shoik title! 

It applies in the first instance only to C*][the town of Calcutta and E^ent. 
the port of Calcutta] as hereinafter defined , 


• Calcutta Gazette, 

1880 , • nd Proceedings in 

Cou • 

« « . ^ and any portion 

of lb may be extended, by notification, to any other town or selected area in oengal~ 
fee B 1 

The operation o£ the Act m any place may be suspended by notification— see the 
concluding paragraph of a. 1, pott, p 316 

For a list of places in the Province of Bihar and Onssa to which the Act has been 
extended under s 1, see the Bihar and Onssa Local Statutory Eules and Orders, Vol X, 
Part VI 

The application of the Act is barred m — 

the Angul District, by the Angul Laws Begulation, 1913 (3 of 1913), s 3 (3), printed 
in Vol I , and 

the Sonbhal Parganas, by the Sontbal Parganas Bettlement Eegulation (5 of 1672), 
8 3 (3), as amended by the Sonthal Parganas Justice and Laws Eegulation, 
1556 (J of ISffff), s 3 pnated la Vol I, p 

AutrnnsiEsra have bx the Local Self Goverhuent Act — Sections 92 to 95 of the 
Bengal Local Self Government Act of 1885 (Ben Act 3 of 1885) and the Bengal Vaccination 
(Amendment) Act, 1887 (Ben Act 2 of 1887), are to be read with, and taheu as part of 
‘Uah Act S of 1680 — see Ben Act 3 of 1885, s 96, post, p 688, and Ben Act 2 of 1887, 
B 3 nosf, p 727 

Sections 92 to 94 of the Act of 1835 impose duties and confer poweis on District Boards 


tendent of Vaccination under the Bengal Vaccination Act, 1880, and, by s 94, that District 
Boards shall have the powers of the hlagistrate of the district under s ^ of the Act 
of 1880 ' 

Inocuiatioh — As to the prevention of moeulation for small pox, see the Bengal Pre 
vention of Inoculation Act, 1865 (Ben Act 4 of 186&). onte, p 33 

[*) The words ‘ the town of Calcutta and the port of Calcutta,” in the preamble and 
in s 1, were substituted for the words *' the town, port and suburbs ” by the Bengal 
Vaccination (Amendment) ^ct, 1890 (Ben Act 2 of 1890), ss 2 and 3, respectively, post, 
p 731 

L*j This includes the preAent province of Bihar and Onssa except the district of 
Bambalpur 
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The Bengal Vaccination 'Act, 1880. [Ben. Act S 
{See. 2s) 


Bill Iho Liaviteimiit-Govevnov may, by notification publislied dn tlie 
O'alcutta Gazette', declare bis intention to extend this Act, or any of 


its provisions, to any town or selected local area in tbe territories ad- 
ministered by him. 

Any iuKiibitanl of such town or area objecting to such extension may, 
within six weeks from the said publication, send his objection in writing 
to the beeretai'y to the Governmenti of Bengal, and the Lieutenant- 
Governor shall lake such objection into consideration. 

When six weeks from the said publication have expired, the 
Lieutenant-Governor, if no such objections have been sent as aforesaid, 
or (where such objections have been so sent in) if in his opinion they 
are iusufiicienfc, may iiy like notificationpj effect the proposed extension. 

The Lioutenant-Oovernor shall cause the substance of any notification 
mentioned in this section to be proclaimed and notified within the town 
or area affected by the same, in the vernacular of such town or area, 
by such means, and in such manner, as he may direct. 

This Act shall come into force from the day[“] on which it may 
bo published in the Calcutta Gazette with the assent of the Governor 
General; but its operation in any place may at any time be suspended 
by the Lieutenant-Governor by notification in the said Gazette. 

2. In this Act, unless there be something repugnant in the subject 
or context, — 

p][“ town of Calcutta ” means Calcutta as defined by the Calcutta -Bea. Aofc 2 
Municipal Consolidation Act, 1888] ;[‘] of 1888. 

“port of Calcutta" means the Port of Calcutta subject to the jurisdic- 
tion of the Commissioners appointed under Bengal Act 5 of 1870, [^][or 
any other law for the time being in force] ; 


.[-03 


For a list of notifications issued under this clause of a. 1, sec the Bihar and Orissa 
Local Statutory Rules and Order's, Vol. I, Pt. VI. 

P] he., the 26th May, 1880— -see Calcutta Gazette, 1880, Pt. Ill, p. 49. _ ' 

[’j Tliis definition %vas substituted for the original definition by the Bengal Vaccination 
(Amendment) Act, 1890 (Bon. Act 2 of 1890), s. 4 (2). The original definition ran thus 
“ ‘ town of Calcutta ' includes all places within the local limits of the ordinary 
original jurisdiction of the High Court of Judicature at Fort William in Bengal.” _ 

['*] Ben. Act 2 of 1888 has hoen repealed and re-enacted by the Calcutta Municipal Act, 
1899 (Ben. Act 3 of 1899), and this reference should now be construed as a reference to 
clause (7) of s. 3 of the latter Act — see the Bengal General Glauses Act, 1899 (Ben. Act 1 
of 1899), s. 10, in Vol. Ill of this Code. * 

p] These words in square brackets were added by the Bengal Vaccination (Amendment) 
Act, 1890 (Ben, Act 2 of 1890), s. 4 (2), post, p. 731, Ben, Act 5 of 1870 has been repealed 
and re-enacted by the Calcutta Port Act, 1890 (Bon. Act 3 of 1890), in the Beijgal Code, 
1913-15, Vol. II, p, 1013. : 

[“] The definition of “ Suburbs of Calcutta ” was repealed by the Bengal Vaccmatiop 
(Amendment) Act, 1890 (Ben. Act 2 of 1890), s. 4 (5), and is omitted. _ It ran thus 
“ ‘ Suburbs of Calcutta’ means the suburbs defined by tbe notification of 
September, 1877, and published in the Calcutta Gazette of the 26th September, 1877. - 
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“parent “ includes the father and mother of a legitimate child, and “Patent,” 
the mother of an illegitimate child ; 

“ guardian ” means any person to whom the care, nurture or custody Guardian," 
of any child falls by law, or by natural right or recognized usage, or 
who has accepted or assumed the care, nurture or custody of any child, 
or to whom the care or custody of any child has been entrusted by any 
authority lawfully authorized m that behalf; 


“ public vaccinator “ means any vaccinator appointed under this Act, “ Public 
‘or any person duly authorized to act for such public vaccinator ; 

“medical practitioner’* means any person duly qualified by a "Medical 

^ ^ • n practitioner.’ 

diploma, degree or license to practice in medicine or surgery, or specially 

licensed by the Lieutenant-Governor to practise vaccination and grant 
certificates under the provisions of this Act; 

“ unprotected child “ means a child who has not been protected from “ Unprotw- 
■ small-pox by having had that disease either naturally or by inoculation, 
or by having been successfully vaccinated, and who has not been certified 
under the provisions of this Act[*3 insusceptible of vaccination; 

“ unprotected person “ includes a child who hSs no parent or guardian, “ Unprotec- 
and means a person who has not been protected from small-pox by having p«»on. 
had that disease either naturally or by inoculation or by having been ^ 

successfully vaccinated, and who baa been certified under the provisions 
of this Act[^] to be insusceptible of vaccination; 


“section” means a section of this Act. 


[®]Vaccination of Childuen. 

3. The parent or guardian of every child born in any place to which Parent or 
this Act applies as above [■*] provided, or may hereafter be extended, f*] 
shall, within one year after the birth of such child, and bom m 

the parent or guardian of every unprotected child under the age of 
fourteen years brought to reside, whether temporarily or permanently, and of 
in such place aforesaid, ohddrcn°*^^^ 

shall, within six months after such child’s arrival in such place, or, brought to 
if the child be at the time of its arrival less than one year old, within s„chlil^ifs. 
one year and three months after its birth ; and ^ 


^Beogal Vaccination ^Ampndment) Act, 
f that Act (post, p 727) that “ unless 
text, vessel ‘ includes anything made 
roperty.” 

elected persons,” *ee s 12, post, p 320 


‘[,*3 See B 1, ante, p 315. 
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the parent or guardian of every unprotected child living in such place 
at the date of this Act coming into force therein, and whose age at such 
date exceeds one year but does not exceed fourteen years shall, within 
six months from the said date, 

take it, or cause it to be taken, to a public vaccine-station to be vacci- 
vaccination, nated, or shall, within such period as aforesaid, cause it to be vaccinated 
by some medical practitioner or public vaccinator; 

Unprotected the parent or guardian of every unprotected child may, when- 

Superintendent of Yaccination, as heremafter[^] appointed, 
bo vaccina- shall deem it expedient, be served with a notice, in the form prescribed 
m^coa'd^fl. Schedule of this Act, requiring the parent or guardian, 

witliin fifteen days after the service of the same, to take such child, or 
cause such child to be taken, to a public vaccine-station to be vaccinated, 
or within such period as aforesaid to cause it to be vaccinated by some 
medical practitioner or public vaccinator; 

and every such parent or guardian shall, within the said period,, 
comply with the requisition] ; 

Publio and any public vaccinator to whom such child, or to whom any child 

bound'to^^^ under the age of fourteen years, is brought for vaccination at such 
vaccinato all vacciue-station, or who is requested to vaccinate such child elsewhere than 
bro^btto ^ public vaccine-station, is hereby required, with all reasonable 
him. despatch, subject to the conditions hereinafter mentioned, to vaccinate 

such child. 

Inspection, 4. [^]A'fc au appointed hour on the same day in the following weeh 
' after the operation shall have been performed, or on an earlier day, 
if required, the parent or guardian shall cause the child to be inspected 
by the operator, or by any person deputed for that purpose by the 
Superintendent of Yaccination, that the result of the operation -may 
be ascertained; 


or living in 
such limits 
at tbo dato 
of this 
coming to 
force, 
must pro- 
cure their 


[•^]and it shall be the duty of any public vaccinator who has vaccinated 
a child elsewhere than at a public vaccine-station to visit the child at 
the time and for the purpose above mentioned, whether he is requested 
to do so or not, unless the Superintendent of Yaccination has deputed 
some other person to act for such public vaheinator in this behalf. 

Eepetition of ' In the event of the vaccination being unsuccessful, such parent or 
vacemation. shall, if the public vaccinator or medical praotition'er so direct, 


PI These clauses in square brackets v?ere inserted in a. 3 by the Bengal Vaccination 
(Amendment) Act, •1887 (Ben. Act 2 of 1887), s. 3, posi, p. 727. 

[®]See ss. 16, 25, post, pp. 322 and 324. r i-i x j ^ 

hThis clause and the next clause (on this page) m s. 4 we substituted for the 
original paragraph by tho Bengal Vaccination (Amendment) Acfe> 1887 (Ben, Act 2 of loo/)/ 
s, 4, post, p. 727. 

See footnote [’■] on this page. 
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cause the child to be forthwith again vaccinated and subsequently; 
inspected as on the previous occasion. ^ 

No fee shall be charged by a public vaccinatoi for anything don© 
by him under this section. 


5. If any puhlic vaccinator or medical practitioner shall be of opinion It child ba 
that any child la not in a fit state to bo vaccinated, he shall foithwith^^cmSion. 
deliver to the paient or guardian of such child a certificate under his certificate m 
hand according to the form of Schedule A hereto annexed, or to the 
like effect, that the child is then in a state unfit for vaccination 


The said certificate shall remain in foice for three months only, 
shall be renewable for successive periods of thtce months until the pu6fic forco for 
vaccinator or medical piactitioner shall deem the child to be m a 
st ito for Vaccination, when the child shall, with all reasonable despatch, be renew 
he vaccinated, and a ceitificate of successful vaccination given in the 
form of Schedule C hereto annexed, according to the provisions of sec- 
tion 7, if wanaateJ by the lusult. 


6. If any fubltc vaccinator or medical practitioner shall find forgm^ 

that a child whom he has three times unsuccessfully vaccinated laeerttjmtf 
insusceptible of successful vaccination, or tiVuuy*oF* j 

that the child brought to him for vaccination has already been 
cessfully inoculated or had the siuaH-pox, 


he shall deliver to the parent or guardian of such child a certificate 
under lua hand, according to the form of Schedule B hereto annexed, or 
to the like effect , 

and, if the Superintendent of Vaccination be satisfied that such child 
Is insusceptible of successful vaccination, he shall endorse such certi- 
ficate, and the yarent or guardian shall thenceforth not he required to 
cause the child to be vaccinated 


7. Every public vaccinator or medical pruotitioner who shall have per- 
formed the operation of vaccination upon any child, 

and shall have ascertained that the same has been successful, 
shall deliver to the parent or guardian of such child a ceitificate 
according to the form of Schedule C hereto annexed or to the like effect, 
certifying that the said child has been successfully vaccinated 


Provision 
for giving 
certilicj.tes 
of BUCCCSSfoV 
vacciaatiou 


8. No fee or remuneration shall be charged by any public vaccinator to lo 
to the parent or guardian of any child for any such certificate as afoiu vJjS’iiiwa 
said, nor for any vaccination done by him in pursuance of this Act at 
a public vaccine station , SuSoT 

But, when a public vaccinator attends at the request of the parent Provieo*^^^ 

01 guaidnn elsuiheic than at a publx vaccine 

VOL It 
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The Bengal Vaccination 'Act, 1880. [Ben. Act 5 
{Secs. 9-13.) 

of vaccinating a child, he shall be paid a fee not e'xceeding eight annas ; 

such fee to he devoted to the purposes in the next succeeding section 
mentioned. «. • 

9 . All such fees shall, in Calcutta, be paid in by the public vaccinator 
to the credit of the Corporation of the Town of Calcutta, [^] and be by 
them appropriated for the puropses of this Act. 

In places outside Calcutta such fees shall be appropriated as the 
Xfieutenant-Governor may from time to time direct. 

10 . The Superintendent of Vaccination, as hereinafterp] appointed, 
or any of his assistants, may, from time to time, inspect the vaccination 
of any child, whether performed by a public vaccinator or medical 
practitioner; and may, if he think fit, direct that such child be forth- 
with again vaccinated. 

I Vaccination of Unphotected Persons. 

( 

11 . Every unprotected person may, whenever the said Superinten- 
dent of Vaccination shall deem it advisable, he served with a' notice 
in the form in' Schedule D hereto annexed, requiring him, within fifteen 
days after the service of the same, to submit himself to a public vaccinator 
or medical practitioner to be vaccinated; and every such person shall, 
.within the said period, submit himself to a public vaccinator or medical 
practitioner for vaccination. 

12 . The provisions of sections 3 to 10 (both-inclusiVe) shall apply, 
with the necessary alterations, to the case of unprotected persons. 

13 . The powers conferred by sections 11 and 30 upon the said Super- 
intendent of Vaccination may, in the case of unprotected persons arriving 
in the port of Calcutta, be exercised by the Health Officer of the said 
port immediately upon their arrival. 

[^]If a vessel arrives in the said port of Calcutta having on board 
any person suffering from the disease of small-pox, the said Health 
Officer may, if he deem it expedient in order to prevent the risk of the 
contagion of small-pox being conveyed into the town or suburbs of 
Calcutta, require any unprotected person on board such vessel to submit 
himself forthwith to be vaccinated; and every such person shall, before 


[M Ihe name of this body is now “ the Corporation of Calcutta ’ — see the Palcutta 
Municipal Act, 1899 (Ben. Act 3 of 18991, s. 6, in Vol. Ill of the Bengal Code. 

[="] See ss. 16, 25, post, pp. 322 and 324. ' ' > 

This paragraph and proviso in s. 13 were added by the Bengal Vaccuiatipn (Amenil* 
zaent) Act, 1887 (Bon. Act 2 of 1887), e. 5, 2 ^os^, p. 727._ 
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leaving tlie vessel, submit binfcelf to tlie said Health Officer, or any 
person <iily authorized to act in this behalf, for vaccination j 

[^^Provided that nothing herein contained shall apply to any vessel Proviso 
belonging to, or in the service of, Her Majesty or the Government of 
India, or to any vessel belonging to any foreign Prince or State 

[“]Misci:tLAi«cous 

[^]13A Every person occupying any house, enclosure, vessel or 
other place within the limits of the town or port of Calcutta, or the to aiiowanwiB. 
suburbs of Calcutta, or the town of Howrah, shall allow the Superinten 
dent of Vaccination, or a medical praotitioner, or public vacej-untor duly 
authorized by bim in this behalf, such access thereto as he may require 
for the purpose of ascertaining whether the Inmates are protected or not, 
and as, having regard to the customs of the country, maj be reasonable 
Whenever it la necessary to ascertain whether a woman is protected 
or not, the investigation shall be conducted by a female with strict regard 
to the habits and customs of the country 


PnoCEDtrEE APPLICABLE TO TUB ToWN OP CALCUTTA ONLY 
14 For the purposes of this Act, the Corporation of the Town of Pablio 
Calcutta (hereinafter called the Corporation) [*] shall, subject to the**'*^‘®°^ ^ 
approval of the Lieutenant Governor, Bppoint[*3 such stations for the 
performance of vaccination as they shall, from time to time, deem fit 
Such stations shall be called “ public vaccine stations ** 

The Corporation[“] shall appoint such public vaccinators and vaccina- Appointment 
tion establishments for carrying out the purposes of this Act as they shall, 
from time to time, deem fit etc 

The positions of the public vaccine stations fixed under the provisions Notihcatioa 
eff this section, and the days and hours of the public vaccinators’ attend and^hoj^^of 
ance at each station, shall be published, from time to time, in such attendnnee. j 
manner as the Corporation^*] may direct 

[®]15. The Corpontion[®] may, from time to time, make such rules. Power of 
consistent with this Act, as they may deem fit, for regulating the expenses fo a^®^*^** 

— — J- — tales, 

tion (Amend 


Act 
on tl 

fiulea and Orders 1912 Vol I Pfc VI 


Amendment) 
by this Act 
^ cal Statutory 


t‘] As to who 18 to exercise and perform m areas outs de Calcutta the powers and 
duties assigned to tb« Superintendent of Vaccination see s 2S, po»t p ^4 


■V.3 



322 


Buporintcnd* 
ent of 

Vaccinationj 


Assistant 

Superiiitond- 

oats. 


Expenses of 
establish- 
ments to bo 
a charge on 
the Corpora- 
tion. 


Registrar of 
Births to 
give' notice ' 
of require- 
ment of 
vaccination. 


Duplicates 
of all certifi- 
cates to be 
transmitted 
to the 
Registrar. 


The Bengal Vaccination 'Act, 1880. ■ [Ben. Act 5 
. {Secs. 16-19.) 

of sucli vacciuation-establisIiiQeiits aforesaid, the payment of public 
vaccinators, and tbe realization and scale of fees under this Act. 

10 . Tbe Health Officer for the town of Calcutta shall be ex-officio 
Superintendent of Vaccination[^J for the said town. 

Such officer, subject to the orders of the Lieutenant-Governor, shall 
have a general control over all the proceedings of public vaccinators, and 
nhall perform such duties in connection with public vaccination, in 
addition to those prescribed by this Act, as shall be required by the 
Lieutenant-Governor. 

The Lieutenant-Governor may appoint, if necessary, one or more 
assistants to the Superintendent, and, from time to time, remove any 
puch assistant. • j 1 

17 . The expenses of all vaccination-establishments under this Act, 
and of the supply of lymph, in Calcutta, shall, unless the Lieutenant- 
Governor otherwise direct, be defrayed by the Corporation. 


‘ Hegistration. 

18 . On the registration of the birth of any child under the provisions 
of Chapter X of the Calcutta Municipal Consolidation Act, 1876, or of 
any other law[“] for the time being in force, the Registrar shall deliver 
to the person giving information of such birth a printed notice in the 
form of Schedule E hereto annexed, or to the like effect ; and such notice 
shall have attached thereto the several forms of certificates prescribed 
3by this Act, 

19 . [^]Every 'public vaccinator or medical practitioner, who gives to- 
any ^parent or guardian a certificate in any of the foims of the said 
Schedules A, B and C, shall, within twenty-one days after giving the 
same, transmit a duplicate thereof to the Registrar of Births^] of the 
district where the birth of the child on whose account such, certificate 
,was given has been registered; 

or, if that be not known to him, or if the child was born out of the 
'town of Calcutta, or his birth has not been registered in the said town. 


[^] As to who is to exercise and perform, in areas outside Calcutta, the powers and 
duties assigned to the Superintendent of Vaccination, see s. 25, ■post, p. 324. 

[^] Ben. Act 4 of 1876 was repealed and re-enacted by Ben. Act 2 of 1888, which 
has been repealed and re-enacted by the Calcutta Municipal Act, 1899 (Ben. Act 3 of 1899), 
and this reference should now be construed as a reference to Ch. XXXVIII oi the latter 
Act— ^see the Bengal General Clauses Act, 1889 (Ben. Act 1 of 1899), s. 10, in Vol. Ill 
of this Code. . . 

Pj For power to appoint other persons to perform the duties imposed on Registrars 01 
Births under s?. 10 to 23, see s. 24, pest, p. 32A ' 
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to tlie Registrar of the distript wiiliin whicii the child was vaccinated 
or presented for vaccination 

20. The Registrar of Births£*3 shall keep a book, in such form as Registrar to 
may from time to time be prescribed by the rules made under section 33, vaccmatioQ 
in which he shall enter minutes of the notices of vaccination given by notice and 
Inni as herein required, and shall also register the duplicates of certi- 

ficates transmitted to him as herein provided ’ 

21. He[^] shall also prepare and keep a duplicate of the register of ® 

births required to he kept by him under the provisions of the Calcutta register of 
Municipal Consolidation Act, 1876, or of any other law['^] for the time 

being in force, with such additional columns as shall, from lime to time, concerning 
be prescribed by the rules made uudei section 33, in which he shall ^acomatjon, 
recoid the date of every duplicate certificate in the form of the said 
Schedule B or Schedule C received by him concerning any child whoso 
birth he has registered, and make an entry to the effect that the child 
has been vaccinated or is insusceptible of vacoination, as tbe case may 
bo 


22. He[^] shall also keep a register of postponed vaccinations in the and also a 
form of Schedule T hereto annexed, m which he shall record the oa,mep®*“p"^ 
of every child concerning whom he receives a duplicate certificate in the vaficmations, 
form of the said Schedule A, together with tbe date of such duplicate 
certificate, and of each such successive duplicate certificate if he receives 

more than one, and shall show tbe number and year of tbe entry, if any, 
in the register of births in which such child’s birth has been registered 

23, Every Registrar[^] shall transmit on oi before the fifteenth of Tranamiasion 
every month, to the Superintendent of Vaccination, a return, in such 

form as may, from time to time, be prescribed by the rules made under cut, 
section 33, of all cases in winch duplicate certificates have not been duly 
leceived by him, in pursuance of the provisions of this Act, during the 
last preceding month 1 


24: The Lieutenant Governor may direct that the duties imposed on Lieutenant 
the Registrar of Births under sections 19, 20 21, 82 and 23 shall be 
performed by any other person appointed by the Lieutenant- niy verson 
Governor l erform 

UVties of 

— - ■ ■ ■ _ ■ _ _ Registrar 


Birt 

has 

and 

Act — gee the Bengal General Clauses Act, 1899 (Bea 
of this Code 


on Registrars of 


Act 1 of 1899), 


588 which a^ain 
Act 3 of 1899) 
II of the latter 
a 10, in Vo) III 
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Powers of 
Corporation 
may bo 
exorcised in 
mufassal by 
Magistrate of 
the district ; 
and of 

■Superintend- 
ent of 
vaccination 
by Civil 
Surgeon. 


PEOCEDTJllE APPLICiVBLE OUTSIDE THE ToWN OF CALCUTTA. 

25. In any munici'pality otlier than the town of Calcutta, and in 
any local area to which this Act may hereafter be extended, [^] the 
Magistrate of the distrietj^^] mny exercise all or any of the powers by 
this Act conferred upon the Corporation ; 

and the Civil Surgeon of the district, or such other officer as the 
Lieutenant-Governor may, from time to time, appoint in that behalf, 
shall exercise the powers and perforjn the duties by this Act assigned 
t© the Supenntendent of Vaccination. 

• Peosecutions and Offences. 


Magistrate 
may make 
an order for 
the vaccina- 
tion of any 
unprotected 
child under 
fourteen 
years. 


20. If the Superintendent of Vaccination shall notify in writing to 
a 'Magistrate that he has reason to believe, from the statement of an 
inforniqint or otherwise, that any child under the age of fourteen years 
is an unprotected child, and that he has given notice to the parent or 
guardian of such child to procure its being vaccinated, and that the 
said notice has been disregarded, such Magistrate may summon such 
parent or guardian to appear with the child Before him; and if the 
Magistrate shall find, after such inquiry as he shall deem necessary, 
that the child is an unprotected child, he may, whether the child has 
been produced or not, make an order directing such child to be vaccinated 
within a certain time. 


If the child is at any time produced before him, the Magistrate may, 
unless the child is certified under section 5 to be in a state unfit for 
.vaccination, order it to be vaccinated forthwith in his presence, and in 
that case may punish such parenh or guardian, for any recusancy under 
this clause, with fine which shall not exceed five rupees. 


Penalty for '' 
disobediepce 
o£ sucb 
order. 


Proviso for 
costs to 
persona 
improperly 
summoned. 


If, at the expiration of the time appointed by the Magistrate, the 
child shall not have been vaccinated, or shall not be shown to be then 
unfit to bo vaccinated, or to be insusceptible of vaccination, the person 
upon whom such order shall have been made shall, unless he can show 
some reasonable ground for his omission to carry the order into efieci, 
be punished with fine which' may extend to fifty rupees : 

Provided that, if the Magistrate shall be of opinion that the person 
is improperly brought before him, and shall refuse to make an order 
for ihe vaccination of the child, he may direct the said Superintendent 
to disclose the name of his informant, if any, and may order such 


[^]j?ee fi. 1, a7tte, p. 316. 

f*] As to the exercise, by District Boards of powers of appointment, etc., of public 
vaccinators and of Inspectors of Vaccination (to exeiciae the functions of the Superin- 
tendent of Vaccination), and powers of the District Magistrate, see the Bengal Local Self- 
GpverMneat Act of 1885 (Ben. Act 3 of 1885), ss. 92 to 94, post, p. 687. 



of 1880 3 The Bengal Vaccination Act, 28S0 325 

(Secs 27 20) 

informant to pay to such, person sucli sum of money as the Magistrate 
shall Consider a fair compensation for expenses and loss of time in attend- 
ing before him 

Provided also that nothing m this section shall be held to compel 
the pioduction before a Magistrate of any female child above the age 
of eight years 

27. If any parent or guardian intentionally omits to produce a child Penalty for 
whom he has been summoned to produce under the last preceding section, 
he shall be liable to fine which may extend to one hundred rupees ond oiuid, 
to a further fine of twenty five rupees for every day during which the 
offence continues 

Provided that the aggregate amount of fine for such offence shall not 
exceed one thousand rupees 

28 Whoever, in contravention of this Act, — 

(а) neglects without reai>onable excuse to submit himself, within penally for 

fifteen days after the service on^iini of the notice prescribed 
by section 11, to a public vaccinator or medical practi- 
tioner to be vaccinated, or after vaccination to be inspected, 
or 

(б) neglects without reasonable excuse to take or cause a child to Penalty for 

be taken to be vaccinated, or after vaccination to be inspect- 
ed, or to be 

(fl) neglects to fill up and sign and give to any person or to tbe 
parent or guardian of any child any certificate which such 
person, parent or guaidian is entitled fo receive from him, 
or to transmit a duplicate of the same to the Registrar of 
Births or 

[*](d) refuses without reasonable excuse to submit himself to ba 
vaccinated when required so to do by the Health Officer 
exercising the powers conferred upon him by section 13 

shall be punished for each such offence with fine which may extend 
to fifty rupees 

Ko prosecution under this section shall be instituted after the expiry 
of twelve months from the date on which the offence has been com- 
mitted 

29 Whoever wilfully signs or makes, or procures the signing or penalty for 

making of, a false certificate or duplicate certificate under this Act, or 

. 

fc) waa added by the Bengal Vaccination (Amendment. 

7 postv 727 

by the Bengal Vaccination (Amendment) Act 1837 (Ben 
Act 2 ol 1837) a 7 post p 727 ' 
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Prosecution 
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Annual ’ 
return to bo 
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number of 
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vaccinated, 
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sliall be pimi.shed with imprisonment of either description, within the ' 
meaning of .the Indian Penal Code,{^] for a term which may extend to45oJ 
six months, or with fine which may extend to one hundred rupees, or 
with both. 

[~]29A. Wlioever voluntarily obstructs any public vaccinator in the 
discharge of the duties assigned to him as such shall be punished for 
each such offence with fine which may extend to fifty rupees. 

["]29B. Any public vaccinator who vcxatiously and unnecessarily 
enters any house, enclosure, vessel or other place, on pretence of as- 
certaining whether the inmates, or any of them, are protected or not,- 
shall, for every such offence, be punished with fine which may extend 
to fifty rupees. 

30. All olfeuces under this Act shall be cognizable by a Magistrate, 
subject to the provisions of any law[^] for the time being in force for 
the trial of offences; but no complaint of any such offences shall be 
entertained unless the prosecution be instituted by order of, or under 
authority from, the Lieutenant-Governor or the Superintendent of Vac- 
cination. 

31. In my prosecution for neglect to procure the vaccination of a 
child it shall not be necessary in support thereof to prove that the defen- 
dant had received notice from the Eegistrar or any other officer of the 
requirements of the law in this respect j 

but, if the defendant produce any such certificate as hereinbefore 
described, or the duplicate of the register of births or the register of 
postponed vaccinations kept by the Eegistrar as hereinbefore provided, 
in which such certificate shall be duly entered, the same shall be a 
sufficient defence for him, except in regard to the certificate according 
to the form of the said Schedule A, when the time specified therein for 
the postponement of the vaccination shall have expired before the time 
when the information shall have been laid. 

I Miscellaneous. 

32. It shall be tlie duty o'f the Superinteiident of Vaccination to 
show in ati annual return the number of children successfully vaccinated, 
the number whose vaccination has been postponed, and the number certi- 
fied to be insusceptible of successful vaccination during the year; and 

i — 

[*] See Act 45 of 1860, s. 53, in General Acts, 1834—67, Ed. 1909, p. 258. .... 

pj Sections 29A and 29B were inserted by the Bengal Vaccination (Amendment) Act, 

1887 (Ben. Act 2 of 1887), s. 8, post, p. 727. ‘ „ . „ , * . .ono 

p] See now the Code of Criminal Procedure, 1898 (5 of 1898), in General Acts, 189o 

1903, Ed. 1909, p. 38. 
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geuerolly to fill up any forma tliat may be prescribed, from time to time, 
by the Lieutenant Governor[^] or tbe Corporation 

S3 The Lieutenant Oovernor may, from time to time make rules[^3 
or issue orders, [.*3 consistent willi this Act, — 

(а) determining the qualifications to be required of public vacci 

natora, 

(б) regulating the scale of fees to be paid outside the town of 

Calcutta , 

(c) regulating the gratuitous vaccination of such females as are 

by the custom of the country unable to attend at the public 
vaccine stations and are too poor to pay fees , 

(d) providing for the supply of lymph, 

(e) regulating the books and forma to be kept by the public 

vaccinators or by Registrars, and also such forms as shall 
**»be required for the signature of medical practitioners under 
the provisions of this Act, and generally 
(/) for the guidance of public vaccinators and others in all matters 
connected with the working of this Act 
All such rules or orders shall be pubbsbed in the Calcutta Gazette 


i;*]TnE FIRST SCHEDULE 
{See section 3 ) 


To 


{Here insert the name of the parent or guardian ) 

Take notice that you are hereby required, under the piovisions of 
the Bengal Vaccination Act, 1880, to take, or cause {here insert the 
name of the child), the child of {here insert the name of the father), 
to be taken to a public vaccine station for vaccination, or to cause it to 


I‘l For rulea made under a 33, tet the Bihai and Oneea Local Statutory Rules and 
Orders 1912 Vol I Ft VI 

Icutta and as to 

the * orders «€e tbe 

Be • <0 727 

District Boards 

in .. o ~ ^ „ vct of 1885 (Ben. 

Act 3 of 1885) 6 95 post p 688 

[*1 This Schedule was annexed to this Act by the Bengal Vaccination (Amendment) 
Act 1887 (Ben Act 2 of 1887) s 3, as amended by the Amending Act 1897 (5 of 1897)— 
see post p 727 
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be vaccinated by some medical practitioner or public vaccinator witbin 
fifteen days from tbe service of this notice, and that in default of so 
doing" you will be liable to a fine of fifty rupees. 

Tbe public vaccine-station nearest your bouse is at ; tbe 

days and hours for vaccination at that station are as fol- 
lows ; — 

{Here insert the days and hours when the public vaccinator is in 
attendance.) 

On tb^ said {here insert the name of the child) being brought before 
a public vaccinator at tbe said station witbin tbe said hours on any of 
tba said days, or at any other public vaccine-station in the town on tbe 
days, and witbin tbe hours prescribed for public vaccination at such 
station, tbe said (liere insert the name of the child) will be vaccinated 
free of charge. ^ j 

If you wish tbe said {here insert the name of the child) to be vacci- 
nated at your own bouse, tbe public vaccinator will attend there upon 
payment of a fee of 

Dated tbe of , 18 . 


Superintendent of Vaccination, 
or Civil Sxirgeon {as the Qase may he). 


SCHEDULE A. 

{See seation 5.) 

I, tbe undersigned, hereby certify that, in my opinion , tbe child 
of ’ , resident at , is not now in a 

fit and proper state to be vaccinated, and I do hereby recommend that 
the vaccination be postponed for tbe period of three months from this 
date. 

Dated tbe day of , 18 . 


(Signature of Medical Practitioner dr Public Vaccinator.) 
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SCHEDULE B. 

(See section €.) 

I, tlie undersigned, hereby certify that I have three times unsuccess- 
fully vaccinated , the child of , residing at 

(or that the child has already had small-pox, as the 

case may be), 

and I am of opinion that the said child is insusceptible of successful 
yaccinati(jn. 

Dated the day of , 18 , 


(Signature of Medical Practitioner or P\d)lic Vaccinator.) 
(Eudorsem<mt by Superintendent Of Vaccination.) 


SCHEDULE C 
^ {See section 7.) 

1, the undersigned, hereby certify that , the child of 

, age , resident at , has been 

successfully vaccinated by me. 

Dated this day of , 18 . 

(Signature of Medical Practitioner or Public Vaccinator.) 


SCHEDULE D. 

{See section 11.) 

Take notice that you are hereby required, under the provisions of 
the Bengal Vaccination Act, 1880, to submit yourself to a public vacci- 
nator or medical practitioner within fifteen days from the service of this 
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or at any otlier public vaccine-station in the city on tbe days and within 
the hours prescribed for public vaccination at such station, it will be 
vaccinated free of charge 

If you Wish to have the child vaccinated at your own house, the 
public vaccinator will attend there upon payment of a fee of 

You should bo careful to have one of the annexed forms of certificate 
filled in by the Public Vaccinator, or, if you employ a private medical 
practitioner to vaccinate the child, by such medical practitioner, and 
to keep the same in your possession Any such certificate will be granted 
to you bj a Public Vaccinator free of charge 

Dated the of , 18 # 


Registrar of Births 


SCHEDULE r 
{See section 22 ) 


Register of Postponed Vaccinations for the district of 
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SuCTIOX. 

21. Power:? for tho nctiubUioii of laml. 

I.'u'vileiiajit'Guveriior may order scJieine to be carried out. 

23. J’ower to Licuteiiaiit-Goyuriior to modify actienie. 

2d. (/) Cl.iiluri to counieijiiatioii for dumaeo cuu:ied in carryiiiK out rjcheiiie or works 


CiJiupcniiaUDu to ho cia.sortf^ed by the Coii!inii?:iionerfi. 
Iteferoiice to Civil Co ‘ 


. Cmirt if amount u.s.se.-jscd bo not accepted. - 

(i) Kelereiice to Civil Court where amount of compensation agreed to or settled 
hv Court, but dispute aa tu itrt apporiiciuiieiit, 

(5) lleferonco m.yy in certain cases be transferred to Subordinate Judge or Muiisii 
for disposal. 


PART III. 


ExrcsDiTuns and Ari'onTtosMKNT. 

25. CojjI of compon.iation, etc., to bo deemed part of o.vnenso of construction. 

Such cxpeii.-o may be defiavyed by advauces from tlio public funds. 

26. latere.^t to be ciiarged on .such advances. 

26.V. Hate of interest, and b.irriug of compound interest. 

27. Iteports to be made and e.xpcndituro certified. 

25. (/) Comniis.sioiiors upon expiry of three years from completion of report to classify 
lands benefited by the works, distinguishing between improved lauds and 
reckiimed lands. 

(2) Co.st of roiistnietion with interest to be apportioned upon the improved lauds 
and reclaimed lands. 

Amount payable for tlic improved lands not to o.xcced value of improvement. 

29. {JUpcaled.) 

30. NVlien tiie laud is part of a tenure, etc., Commissioners may declare who shall be 

deemed liable as landholders. 

31. Amounts made p.vyahlo to be a charge upon the improved lands and reclaimed lands 

re.ipectively. Secretary of State for India in Council to have a perpetual lien 
for their recovery. 

32. Conimissioiiors to re[iort apportionment. 

33. In default of Couunissioiiors, officer appointed by Lieutenant-Governor to make 

uiiportiomuent suul report. 

34. Report to bo published. 

35. Appeal against apportionment. 

36. Final determination of apportionment. — 

36A. Power to add to, or alter, declaration as to names of persons liable to pay. 


PART IV. 


ReCOVEUV of sums doe to tub COLLECTOa. 

37. Collector to servo notice of apportionment, requiring payment or engagement' 

to pay. . , , 

38. If amount not discharged, the Collector may recover it as a public demand. 

39. Collector may also, with sanction of Board of Revenue, raise unpaid amount by 

leasing or mortgaging the improved or reclaimed lands. 

40. Recovery of unrealized portion of charge. 

41. Power to repay advauces. 


PART IV-A. 


Recovery of sdare of p.ayjiekts from Co-chabCtEBS. 
ftfA . Power to recover share of payments from co-sliarers. 
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BENGAL ACT 6 op 1880. 

(Tbe BEifCAi. Beainagc Act, 1880.)[‘3 

{9th June, 1880.) 

An Aot to provide for the drainage and improvement of 
lands. 

Whereas it is expedient that provisioii should be made for the better Fteambie 
drainage and improvement of lands in tho territories administered by 
the Lzeutenaat-Governor of Bengal It is hereby enacted as follows , — > 


PbelimikaetI 

1. This Act may be called The Bengal Brainage Act, 1880: Short 

It extends to all the territories for the. time being under the admim- Extent, 
stratiott of the Lieutenant-Governor of Bengal 


{Commencement). Rep. by the Amendtn.jf Act, 1908 (1 of 1908). 

2, Bengal Act 5 of 1871 {the Hooghly and Burdwan Dratnago Act) Rep^l ol 
shall be repealed on and from the date upon which this Act comes ^ ^ 
into force; but, subject fo the provisions of this Act, this repeal shall” ' 
not aSect the past operation ol such Act, or anything duly done or 
suffeied, or any right, privilege, obligation or liability acquired, accrued 
or incurred thereunder. 

8. In this Act, unless there be something repugnant in the subject Interpreta- 
or context,— t.o»ol.,n.e. 

“the Collector** means the officer in charge of the revenue j'uiisdic- 
tion of the district within which the lands which form the subject of a 
scheme under this Act, or the greats portion of such lands, are situate. 

Lsqisl&tive Pafebs — For Statemeat oi ObjocU and Beascos, *»t Calcutta Gaaetie, 

1879, Pt IV, p 64, for Bepoit ol Select CoiamUtee, lee IB80, Ft IV, p 100, and for 
Proceedings m Gooncil, see ibtd, 1870, Supplement, pp 331, 331 and 14^, ifiid, 1880, 

Supplement, pp 286, 304 and 4Q9 

XocAL Extekv — 'Xbts Act extends to the whole of the former Province pf Bengal-^see 
a 1 

It IS m force in the Sonthal Farganas — see Vot IV, Pt VI , hat its application is 
barred m the Angul District by the AngOl Laws Regulation. 1913 (3 of 1913), e 3 (S), in 
Vol I of this Code 


Act2ofiea2, 8*91, pose * * 6 ■ ■ -• 6- 

[’] This includes the present province of B»ber and Onssa exeept the district of 
Satnhalpur 


z2 
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(Sec. 3.) 


If any doubt arises as to whether the greater portion of the lands is 
situate within one or two or more distiucts, the Board of Eevenuer^f 
shall decide the point, and such decision shall be final : 

□ “ Certificate officer means a Certificate officer as defined 
clause (2) of section 4 of the Public Demands Recovery Act, 1895.[^] 

the Commissioners ’ means the Drainage Commissioners to 
appointed under this Act: 


in 


be 


Ben. 

1896. 


estate '' means land included under one entry in the general regis- 
toTs of revenue-paying lands and revenue-free lands, prepared and main- 
tained under the lawpj for the time being in. force by any Collector of 
a district, or a share of, or interest in, such land : 

“ proprietor ” means a person who as owner is solely or jointly in 
possession of an estate : 


“ tenure ” means — 

• (i) a permanent rent-paying interest in land immediately subor- 

dinate to that of a proprietor and superior to that of a 
raiyat, extending to not less than one hundred standard 
bighas, affected, or to be affected, by any works under this 
Act ; 

(2) a permanent revenue-free or rent-free interest in land affected 
or to be affected by any works under this Act, when there 
exists no rent-paying interest in the same land between the 
proprietary interest in the estate and such revenue-free or 
rent-free interest:. 


•“ under-tenure ” means — 

(1) a permanent rent-paying interest in land subodinate to that 

of a tenure-holder and superior to that of a raiyat, extend- 
ing to not less than one hundred standard bighas, affected- 
or to be affected by any works under this Act; 

(2) a revenue-free or rent-free interest in land affected or to be 

affected by any works under this Act, when there exists 
a rent-paying interest in the same land between the pro- 
prietary interest in the estate and such revenue-free or rent- 
free interest: 


[*] As to the present constitution and powers of the Board of Eevenue, see now the Bihar 
ind Orissa Board of Bevenue Act, 1913 (S. and O. Act 1 of 1913). _ _ i 

[“] This definition of “ Certificate officer ” was inserted by the Bengal Drainage (Amend- 

nent) Act, 1902 (Ben. Act 2 of 1902), s. 2, in Vol. HI of this j n • aa PnWiV 

r®] Ben. Act 1 of 1895 has been repealed and re-enacted by the Bihar and Ohms i^“Wic 
Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), and this reference should now^. 
:onstrued as a reference to cl. (S) of s, 3 of the latter Act — see the Bengal General 
iiict, 1899 (Ben. Act 1 of 1899), s. 10, in Vol. Ill of this Code. , 

[®] See the Land Eegistration Act, 1876 (Ben. Act 7 of 1876),. nnie, p. 235i . . ^ 
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Explanation . — ^Tho term " permanent ” is ndei> 

tenure itself, aird not with reference to the re or 

under tenure for the time being A tenure . ■ nent^ 

although held b; a Hindu widow, a Seiatt or . „ ^ > 


‘ landholder ” and “ holder of land ’* moans — “LaAd- 

(1) any person who aa owner of an. estate is solely or jointly in and '‘bolder ' 

possession thereof ; ’• 

(2) any person who as owner of a tenure or‘under-tenure is solely 

or jointly in possession thereof: 


"where two or more persons are joint landholders, they shall be jointly 
and severally liable under this Act, except as is otherwise expressly 
provided herein : 

reclaimed land ” means land which was unfit for cultivation before “Reclaimed 
Ihe execution of any works under this Act, but which has been rendered 
productive by such works: 

“ improved land ” means laud which was more or less fit for cnltiva* “improved 
tion before the execution of any works under this Act, but of which the l^-nd- ’ 
productive powers have been increased by such works : 

“Part** and “section” mean, respectively, a Part and section of “ Pa't "and 
this Act, 


PART I. ' ' " * 

Appointmekt op CouiHssiomms and Conduct op Business. 

*4. Whenever it appears expedient to the Lieutenant-Governor to Lieutonaut. 
'carry out any scheme and plans for tho drainage and improvement of 
any tract of land, the Lieutenant-Governor may appoint[*] any number Comma- 
of persons, not less than seven, of whom the majority shall be qualified 
by being holders of lands to be affected by the works mentioned in the 
‘said scheme and plans, or managers on behalf of such holders, tb be 
Drainage Commissioners for carrying out the provisions of this Act; 

and the Lieutenant-Governor may, from time to time, remove or 
accept the resignation of any such Commissioner, or may add to the 
number of the Commissioners, and may appoint another person in the 
place of any such Commissioner dying, resigning, being removed or 
ceasing to reside in the district in which such lands are situate, but so 
as that the majority of the Commissioners shall always be persons quali- 
fied as aforesaid. 

No act done or proceeding taken by the Commissioners shall bo in- 
valid merely on the ground that at the time of doing such act or of taking 

£‘3 For a list of appointments rnido undo’ “ 4 for Bengal as constituted on the 31st 
March, 1912, ste the Bihar and Orissa Local Sl'‘t tory Rules and Orders, Vol. I, pt. VI. 
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The Bengal 'Drainage Act, 1880. [Ben. Act (5 
{Secs. 5-9.) 

such proceeding the majority of the Commissioners were not persona 
quulihod as aforesaid, 

5. Tile Lioutcuant-Govcnior shall from time to time appQint[i] one 
of the persons so appointed Corainissioners as aforesaid to be Chairman 
of the Commissioners, and may at any time, if he see fit, revoke such 
appointment and appoint another of such persons to be Chairman. 

The Commissioners may sue and be sued in the name of their Chair- 
man. 


6. TIio Commissioners shall ordinarily meet for the transaction of 
business once at least in every quarter. 

Such meeting shall be held upon such day and at such hour as the 
Commissioners shall from time to time determine, 

No business shall be transacted at any meeting unless at least three 
members axe present at the commencement and close of such business. 

7. The Chairman of the Commissioners may, whenever he thinks fit, 
and shall, upon request made in writing by three of the Commissioners, 
call an extraordiuaiy meeting of the Commissioners. 

8. The Chairman shall preside at eveiy meeting of the Commission- 
ers; but, in case of his absence at the time appointed for holding a meet- 
ing, the Commissioners present may choose one of their number to be 
President of such meeting. 


9. (i) All questions at any meeting, including the question of ad- 
journing such meeting, shall be decided by a majority of votes of the 
members presept. In case of an equality of votes the President for the 
time being of 'such meeting shall have a second or casting vote. 

{2) The Commissioners may delegate any of their powers to Com- 
mittees consisting of such member or members of the body as they think 
fit. Any Committee so formed shall, in the e^iercise of the powers 
delegated, conform to any regulations that may be imposed on them by 
the Commissioners. 

(5) A Committee may elect a Chairman at their meetings. If no 
Chaiiman is elected, or if he is not present at the time appointed for 
holding any meeting, the members present shall choose one of their 
number to be Chairman of the same, 

(4) A Committee may meet and adjourn as they think proper. 
tions at any meeting shall be determined by a majority of votes o t & 


P] For a list of appointments made under s. 5 fOT Bengal m constitated 
irch, 1912, see the Bihar and Orissa Local Statutory Rules and Orders, Vol. I, Ft. VI. 
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Jmembers present, and m Case of an equal division o£ votes the Chairman, 
sball have a^second or casting vote. 

I ID. The Chairman o£ the Conunisaioaers may, by an order in writing, Fowcrto 
appoint and dismiss such servants and officers, other than engineers and geivanU 
their subordinates, as may be required for the purposes of thi» Act] and 
he may control them aa he shall see fit. 

There shall be paid to aUch servants and officers, respectively, sUcIi 


salaries as may appear to the Commissioners to be proper. 

11. The Lieutenant-Governor may, when satisfied that the objects 
of their appointment ha^e been fulfilled, direct that the powers and 
functions of the Commissioners shall cease. 


PART II. 


fulfilled, 
Lieutenant- 
Gorernor 
may diieot 
Oommissiotb 
ets’ pQweiB 

aad fuDotiou 
to cease. 


Draiwaqb ScnEUS. 

12. Th6 Commissioners shall, within three months after their appoint- 

meut, cause a notification, in the language of the district, to be pub* aoti&catton <4 
lished by beat of drum' in every village in which may be' situate any 
portion of the lands to be affected by the works proposed in such scheme 
and plaUs. 

Every sUch notification shall be in the form in Schedule A helefo 
nnnesed, and shall further be published by posting the same at the 
office of the Collector and of the Sub-divisional Officer, and in some 
conspicuous p^art of the village aforesaid, and at the Court of the Munsif' 
withm whose jurisdiction, aud at the thana within the limits of which 
such vi^la^e is situate. 

13. After the date named xn such notification a list of the persona who of 
taay have given their assent op made any objection in writing in accord- assenting or 
ance with siich notification shall be prepared and published, in the 
manner provided in section 12, for the information of all concerned. 

Such list shall contain a specification of the land in respect of which 
such persons claim to vote as landholders, and of the titles in virtue of 
which they claim to vote, r^pectively; and there shall be appended 
thereto a notice that objections to the right of voting so claimed must 
he lodged with the Commissioners within one month after the publica- 
tion of the said list. 

14. (i) The Commissioners may, at some meeting to be- held not 

less than one mouth after such list has been published under the provi- assettam 
sions of section 13, proceed to ascertain whether the holders of half of the 
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priotorfl havo 
uy-ioiiU'd, 


lands to bo reclaimed or imi^roved have assented in writing to the adop. 
.tiou of the sohcmo. ' - ^ 


Por the purpose of so ascertaining, the Commissioners shall take into 
account the vote of not more than one landholder in respect of any one 
portion of the urea affected; and, whenever more than one landholder 
shall have. given his vote in respect of the same portion of such area, 
.tho Commissioners shall take into account the vote of the landholder 
who holds the lowest interest in respect of such area, and shall not take 
into account in respect of such area the vote of any superior landholder 
who may have voted. « 


Bxam pie — 

A gives his vote an proprietor of 5,000 bighas; 

li, as putntdar of 2,000 bighas included in A’s proprietory of 5,000 bighasj 

C, as nutkarrarUkiT of ICO bighas included in B'a patni; 

D, as holding a pernmnent jama of 500 bighas included in A’s proprietary of 
5,000 bighas; but not in B's patni of 2,000 bighas: 

Iho Commissioner shall take into account the votes of tho respective landholders in 
respect of tho following areas ; — 


1 


Bighas. 


D for • 500 

C for 100 

B for {2,000-100=) 1,900 


A for (5,000- 2,000 - 500=) . 2,500 

Totai, . ■ 6,000_ 


.^oto for (^) One vote only shall be allowed in respect of an estate, tenure ^oi; 

^Vestnte, tenure^ uuder-teutire belonging to two or more co-sharefs. 

etc., held by . , i , n i i . • 

twoorinoro In order to ascertain whether this vote shall be taken as assenting 

co'sharers. . objecting to the adoption of the scheme, regard shall be had to the 

yotes of the co-sharers individually, and account shall be taken of those 

only who actually vote. 

If the majority assent, a vote of assent shall be deemed to have been 
■given in respect of the estate, tenure or under-tenure. 

If the majority object, a vote of objection shall be deemed to have 
been given. 

If the number assenting' and the number objecting are equal, no 
vote shall 'be deemed to have been given in respect of such estate, -tenure 


or under-tenure. 

Persona 15. The Commissioners may, in their discretion, refuse to take into 

roe6ifvth-> account the vote of any person who, after being required to do so, fails 
extent of to specify the extent of land held by him and the nature of t e in eies 

their larids -^-pioh he has in such' land. • - j 
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{Sect. 16-19 ) 

18. (2) Whenever the right of any person to vote as a holder of any Commifl- 
laud shall be disputed, Iho Comuii&sioners shall determine whether the do°id”who 
vote of such person shall or shall not be accepted in respect of such land , a entitled 
and their determination shall be 0nal for the purposes of section 17 . 

Provided that any “ recorded proprietor/’ as defined by sccUon 3 of 
the Land Ile^istration Act, 1876, [*] shall be entitled to vote in respect 
of any property of which ho la the recorded proprietor. 

(2) In the case of a landholder who is a proprietor disqualified to Vote for 
manage his own poperty under the provisions of the Court of Wards Act, 

1879, or any similar law for the time being in force, or who is a minor minor or 
or a lunatic, the right to vote shall bo exercised by any manager of the 
property of such disqualified proprietor or minor or lunatic, appointed 
by the Court of Wards, or by the Civil Court under the provisions of 
any law for the time being lu force, or, where no such manager has been 
appointed, by any person who, m the opinion of the Commissioners, duly 
represents the interests of such minor or lunatic 

(3) Whore the holder of any land cannot be found, such land shall Case of land* 

be altogether excluded in any computation that may be made in order to ' 

determine whether the landholders of not less than half of the area to be 
reclaimed or improved have assented to the adoption of the scheme. 

17. If the landholders of not less than half of the orea to be reclaimed p halt of 
or improved, asceitamed as above provided, shall have assented to thej^gg®,^^® 
adoption of the scheme, and not otherwise, the Commissioners shall pro* nassioners 
ceed to consider such scheme, together with the plans and estimates for tho*Bchomo 
carrying out the same, and shall further consider such objections as have Bubmjtted 
been made thereto, and may adopt such schemes, [*] plans and estimates 

or may alter and modify the same and adopt the scheme, plans and esti- 
mates so altered or modified, or may disapprove or reject the same 

18. If the landholders of half of thn area to bo reclaimed and im-Po^efto 
proved do not assent to such scheme, but the landholders of half the Proceed with 
area to be affected by some portion of such scheme assent thereto, the scheme 
Commissioners may re submit such portion of the scheme to the Lieuten- 
ant Governor, and may, with his approval, proceed thereupon in manner 
aforesaid 

19. If the Commissioners adopt such scheme, plans and estimates, Scheme 

or any modification or alteration thereof, they shall, within one month by 

after such scheme, plans and estimates, or some modification op altera- sioners to 
tion thereof, have been adopted by them, cause the same to he laid before 
the Lieutenant Governor, , Lieutenant- 

- - — — — — ... , . Governor 

[*] Printed, emte, p 2S7 
{*] &IC Bead sebeme 



Power to 
re-eoaaider 
Bclioino and 
modify it. 


Publication 
of modified 
Echemo. 



Power for 
thb acquisi- 
tion of land. 


Lieutenant? 
Governor 
may order 
scheme to bq 
cajried out. 


tie)i(Jal DraiiiafjG Act, 1H8Q. fBen.- Act 
(iSec6-. 20 .- 22 .) 

ai^d Lieutenant-Governor may sanction tile Sclieme, plans and 
estimat^a ao adoptqd, or any portion thereof, as to him shall seem fit. 

20. (i) The Commissioners may, with the previous assent of the 
Lieutenant-Governor, at any time re-consider any scheme, plans" or 
estimates adopted by them, and add to, alter or modify the same ; 

and, when any addition, alteration or modification has been adopted 
by them, they shall cause the same to be laid before the Lieutenant- 
Governor. , 

The Lieutenant-Goveimot may sanction such addition, alteration or 
modification, or any portion thereof, as he may think fitj 

and, thenceforth the provisions of this Act shall apply to such addi- 
tion, alteration or modification as if it had been a portion of the original 
scheme, plans or estimates ; and every such addition, alteration or modi- 
fication, after it has been adopted, shall be published by the Commis- 
sioners as. to them shall seem fit. 

No such addition, alteration or modification shall be adopted at a 
meeting at which the majority of the members present are not qualified 
as provided by sectiou 4. 

{2) No addition, alteration or modification, under clause (1), to or 
of any scheme which affects any lands other than those which would 
be affected by some scheme theretofore published, shall be adopted by 
tlm Commissioners until the same has been published, for not less than 
fifteen days, according to the provisions of section 12, in every village in 
which may be situate any portion of the lands to be affected by such 
addition, alteration or modification } 

nor shall any sUch addition, alteration or modification be adopted 
linless the landholders of not less than half the entire area to be affected 
by the scheme as so added to, altei^ed or modified, assent to the same. 

21. When the Lieutenant-Governor has sanctioned any scheme, plans 
and estimates as aforesaid, or some portion thereof, he may direct pro- 
ceedings to be taken under the provisions of the Land Acquisition Act, lOof 
1870, or any other law[^] for the time being in force for the acquisition 

of land for public purposes, in order to obtain any land likely to be 
required for the works mentioned in such sanctioned scheme, plans and 
estimates, or any portion thereof. 

22. The Lieutenant-Governor may, if he thinks fit, order the works 
specified in such sanctioned scheme, plans and estimate, or portion there- 
of, to be executed by an officer to be thereunto appointed by the Lieuten- 
ant-Governor ; 

[*1 See now the Land Acquisition Act, 1894 (1 of 1894), which repeals and re-enacts the 
'Act of 1870. The Act of 1894 is printed in the General Act# 1887-97, Ed. 1909, p. 363. 
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and may, subject to tbe Banction to the Governor General of India 
io Council, order tbe advance from tbe public funds of sucii sum 
money as may be required for tbe purpose of making such improyementa; 

and sucb officer may cause tbe ■works specified in such sebemo and 
plans to bo executed, and for tbut purpose may by himBcIf, his agents 
ond workman enter into or upon any lands and perform suck works 
thereupon as may be required. 

28. Tbe Lieutenant-Governor may, at any time after tbe said works Power 
have been commenced, by an order sanction any alteration or modifica- 
tion of such scheme or plan snggested to him by tbo office^ in charge modit; 
of such works, if after communication with the Commissioners it shall 
appear to him that by such alteration or modification the general charac** 
ter and scope of ^he scheme will not be altered, nor greater expendituro 
incurred thereon than would bo incurred m tho sebemo as originally fianc- 
tloned > 

and, after such sanction, such alteration or modification shall bo 
taken to be a portion of tbe scheme adopted by tbe Commifisioners, in 
substitution for the portion of such scheme thereby altered ; 

and every such alteration or modification ^hall be published by the 
Commissioners as to them shall seem fit. 


20 of 1870. 


24. (f ) Any person who alleges that damage has been caused to his Clabna 
property by any scheme or works commenced or c.arried'out under 
Act may, at any time before the expiry of the three years mentioned in caused 
danse (/) of section 28 prefer to the Commissioners a claim for compen- 
sation in respect of such damage actually caused, and of all future wotVls. 
damage likely to be caused, to such property by such scheme or works. 

The Commissioners shall duly consider any such claim and, if they Compo 
are satisfied that such damage has been caused or is likely to be caused, ^ 
they shall assess such compensation as to them appears fair and reason- mwsiw 
able. 


If .such person agrees to accept the amount so assessed, the same 
shall be paid to him. 

If he do not agree to accept such amount, the Commissioimrs shall Refcw 
make a reference to the Civil Court in the manner in which awollector^^^’^^ 
is empowered to make a reference by section IB of the Land Acquisition 
Act, Z8r0[‘] and the provisions of Part III of the said Act shall aunlY^o^” 
to any reference so made. > ^ ^ 

(2) When the persons interestea m such properly, to which damage Belsr 
has heen caused as aforesaid, a gree to accept the aniouat ot compensa- t**"' ^ 

StiTf Of ii" r‘‘°” 

latter Act, ja-tho Gener#! Acts, 1887 ST, Ed 190g p 364 ' ^ fi S (3) of jbe to or j 
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lu making' this apportionment the Commissioners shall, as far as may 
1)0 possible, make payable in respect of each plot or field of improved 
land a sum not oxceediu>j the amount of the increased capitalized value 
which, in the opinion of the Commissioners, has been conferred on such 
land by the works. 

29. {Adjustmoiit of excess or deficient paijvients of interest). Rep. hy 
the Bengal Drainage (Amendmcnd) Act, 1902 {Ben. Act 2 of 1902), s, 5. 

80. Whenever any laud, in respect of which any sum is apportioned 
as payable under the provisions of section * *[^] 28, forms part of 

a tenure, and of a tenure and of an under-tenure, it shall be lawful for- 
the Commissioners to declare whether the holders of the estate, of the* 
tenure or of the under-tenure shall be deemed to be the landholders 
liable to pay to tho Collector the sum apportioned as payable in respect 
of such land. 

31. Tho total sum so made payable in respect of the improved lands 
of any one landholder, and the total sum so made payable in respect of 
thff reclaimed lauds of any one landholder with interest * * *• 
from the date of apportionment, • • • • » •pj shall be a first 

ebarg-e upon such improved^ lands and upon such reclaimed landa 
respectively. 

Such charge shall not bo avoided by the sale of such lands or of any 
estate, tenure or under-tenure within which they are included, for arrears 
of revenue or rent. 


^ ' 32. The Commissioners shall, so soon as conveniently may be after 

, having apportioned the sums to be payable by the holders of the lands 

'Bionorato of any village respectively,, make and publish a report describing the 
tioumcntf°'* several lands in respect of which they have declared such, sums to be- 
payable,, the names of the respective holders thereof who have been made 
liable to pay the same to the Collector, and the sum payable by eacli 
in respect of the same. 

Every such report shall distinguisb between the reelaifiied lands and 
the improved lands, and shall classify the latter according- to tbe extent 
of tbe improvement. 

A copy of such report shall be sent through the Collector to the Com- 
missioner of the Division, for confirmation by such Commissioner. 

[*] The figures and -word “ 26 or,” were repealed by the Bengal Drainage (Amendment) 
'Act, 1902 (Ben. Act 2 of 1902), s. 5, and are omitted. 

[*] The words ” upon such sums at five per centum per annum,” were repealed by the 
Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), a. 5, and- are omitted.^ 

[’] The words and figures ” and any interest payable under s. 29, and any interest 
payable under clause (2) of s. 26, but not paid or recovered before the apportionment nn<rer 
, s. 28,” were repealed by the Bengal Drainage (Amendment) Act, 1902'(Ben. Act 2 of 1903)', 
s. 5, and are omitted. 
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38. If the Commissioners shaU, for the space of three months after In default of 
the completion of the entire works has been certified to them as aforesaid, 
neglect or refuge to proceed with the apportionment of the sums payable appointed by 
as aforesaid, or to make such report as aforesaid, Govemo^to 

or, for the space of two months after any report and apportionment 
shall have been returned to them for further consideration and revision report, 
under the provisions hereinafter contained, neglect or refuse to proceed 
to such further consideration and revision as is required, 

the Collector may serve them with a notice requiring them to proceed 
as aforesaid; 

and, if for one montli after ^rvice of such notice they neglect so to 
proceed, the Lieutenant-Governor may appoint such officer or officers 
as to him shall seem fity to make Or consider and revise such apportion- 
ment and report, and to do all or any of the subsequent acts which the 
Commissioners are hereby required or empowered to do ill respect of 
such apportionment and report; 

and every apportionment and report so made or revised, and every » 

such act so done, shall have the same force and effect as if the same had ‘ 

been made, revised or done by the Commissioners. t 

34. Whenever any apportionment and report have been made in pur- Report (o bo 
suafice of the provtsioua hereinbefore contained, the Commissioners shall publubcd. 
cause such report to be published by affixing in evory village in which 

any lands mentioned therein are situate a copy of so taucll thereof as 
relates to such lands, qnd alsO a like copy at the office of tho CoUeefor and 
of the Sub-divisional Officer, and at every Munsifs Court within whose 
jurisdiction, and at every police tkana within the limits of whieh, such 
village, or any part thereof, ia situate. , 

The fact of such oppoetLonmeilt and report having been made, and 
such copies having been affixed, shall also be notified by beat of drum 
in every such villago. 

35. ^ Any person who inay deem himself to be aggrieved by any such' Appeal 
apportionment may, within one month after euch report has been pub- “gainst ap- 
lished, prefer an objection beforb the Commissioners, and the Commia- 
pionera shall be bound to inquira into and decide upon such objection; 

and any person who ia dissatisfied with such decision may, within 
one month, from the date of such decision, appeal to tho Commissioner 
pf the Division against such apportionment;; 

and such Commissioner shall cause notice of the day fixed for the 
bearing of such appeal to bo- published by affixing the same in the office 
of the Collector and of the Sub-divisioual Officer and in a conspicuoua 
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place m eve'ry village, and in the Court of Munnf witli.'n 
jurradrcfon, and at every polioe-thaaa within tie Sof fhSh 
f the lands mentioned in such report are situate. - ' ^ 

of objections thereto 

f all peisona mterested, and may confirm such apportionment; or may 

ise and alter the same as to him shall seem fit, or may return the- 

same to the Commissioners for/further consideration and revision : 

Provided that the total sum apportioned by every apportionment 
and report so revised and altered, as payable in- respect of all the lands' 
improved or reclaimed by the worhs shall not be less than the total cost 
of the construction of such works within the meaning of section 25. 

Every such apportionment and report, when revised or altered, slially 
60 far as the same has been altered, be published, and be liable to appeal,, 
in like manner as the original apportionment and report. 

The decision of the Commissioner of the Division upon any appeal 
.under this section shall be final. 

36. Whenever the Commissioner of the Division shall confirm any . 
apportionment and report, or whenever one month shall- have elapsed 
from the publication of any report without any appeal therefrom having' 
been preferred, 

he shall pass an order declaring the sums payable in respect of the- 
lands respectively and the persons liable to pay the same to be detev-' 
mined, and shall cause such order to be published in such manner as to- 
him shall seem fit. 

[^^J36A. (-?') if any order passed under section 36, so far as it de- 
as dares what persons are liable to pay any sum under this Act in respect 
iable land, appears at any time to require revision- 


{a) by reason of the omission of the name of any co-sharer of such 
land, or 

(6) by reason of any change having taken place in the ownership 
or joint ownership of such land, or 
'(c) for any other substantial reason, 

tte Collector may, ou.tlie applicatiou of any Holder of ^ ^ 

own motion, and after sucb inquuy and upon such conditions (if any) 
as he may think proper, add to or alter such order : 

Provided that every person whose 
ally affected by any such alteration has had an pp 7 

heard by the Collector. 


rn Section 36A was inserted by ^he Bengal Drainage (Ame; 


* beciion OQA wu-a iiiooxuov* wjr 
9 nf 19021. s. 6i in Vol. Ill of this Code. 


.imendinent) Act, 1902 (Ben. Ac* 
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(2) Any person who is dissatisfied with any addition pr alteration 
made under sub section (i) may, within one month after thb same was 
made, appeal to the Commissioner of the Division 

(,3) The Commissioner shall cause notice of the day fixed for the 
hearing of such appeal to be published in the manner preacnbed by sec- 
tion 35, and shall, on the day so fixed, hear such appeal and all objec- 
tions thereto advanced by persons interested and may confirm or revise 
the addition. or alteration, or may remit the case to the Collector for 
further consideration and revision 

(i) The decision of the Commissioner on any such appeal shall be 
final 

(5) Every addition and alteration made under this section shall do 
published, in such manner as to the Collector may seCm fit, after the 
expiration of one month — 

(t) from the time when the addition or alteration was made, or 
(it) if any appeal has been preferred under sub-sectxon (2), froin 
the decision of the appeal , 

and tho addition or alteration shall take efiect from the date of surli 
pobhcation , and proceedings may thereupon be taken under ibis Act, 
in respect of such addition or alteration, as if a new order embodying 
It lia 1 been made under section 3C 


PART lY 


Recovehy op sums due to tiie Collector 

ST. As soon as any apportionment has been determined as aforesaid, 
tho Collector may cause a notice in the form in Schedule D hereto annex- ofopportj 
ed to bo served upon any landholder who has'not paid tho sum payablo 
bvhira ^ P mgpajmc 

uy iiiju otcaga^o 

Such notice shall require such landholder, within one month from to pi 
tho date of[‘J [tho service thereof] upon him, to pay such sum, with 
intcrest[*] [up ta> tho day of payluent,] or to enter into an engagement 
for tho pajmept, by instalments extending over a period of not moio 
than ten years, of such sum, together with interest • • *[^3 on all 
instalments remaining unpaid at tho dato of such payment 

fMThft Worli srrMrft fherrof, m ■. 37, were lubatitolcd for the words ‘ ila 
“«n<In»cnt) Act, 1902 (Ben. Act 2 of 1902) s. 7 (I), 


•• fli <hrt / payment " m s. 37, wero substituted for Ibo words 

a OL n 2 ^ 
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disXrTed?'^' any fendlioldBr fails to discharge the sum made payable in 

the Collector respect of his improved lands or in respect of his reclaimed lands, or 
^ engagement for the payment thereof as in this Act 

demand. hereafter provided, 'or, having entered into such an enga^ment, fails 
to discharge any instalment payable thereunder, such sum or such in- 
stalment, together with interest * * *,[^] shall be recoverable under 

the provisions of any law[^J for the time being in force for the recovery 
of public demands. 

also^with 39. If the Collector thinks it inexpedient to proceed under the 

Lection of provisions of section 38, or, haying so proceeded shall have failed to 
Board of realize the sum due, he may, 'with the sanction of the Board of 

raise unpaid I^'evenue, [^] raise the amount necessary to discharge the sum or iustal- 
amount by ment remaining unpaid — 

(jOi) by letting in perpetuity or for a term, on payment of a pre- 
mium equivalent to such amount, the whole or any part 
of such improved lands or reclaimed lands ; 

(6) by mortgaging the whole or any part of such improved lands 
or reclaimed lands; 

(c) by letting in farm or managing by himself or another the 
whole or any part of such improved lands or reclaimed 
lands; or 

(d) partly by one of such modes and partly by another or others 
of them. 

/ For the purposes of this section, the Collector may exercise all the 

powers of the owner of such improved or reclaimed lands;- and his signa- 
ture shall be a good and sufficient signature to any document necessary 
^ .to carry into effect the said purposes. 

Recovery of.. 40 , In case the Collector certifies that any sum payable as herein- 
before provided cannot be realized as provided by section 38 or 39, so 
much (rf such sum as shall not have been so realized shall' be a charge • 
upon any profits that may accrue from the property vested in the Col- 
lector under the provisions of section 47. 

41 . Any landholder who has entered into an engagement for the 
repayment of any sum apportioned as aforesaid may at any time repay* 
to the Collector the entire amount of the principal suin which shall be 
then remaining due, and interest thereupon up to the day of payment; 

[*] The words “ thereupon at five per centum per annum,” in s. 38, were repealed by the 
Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s; 5, and are omitted. 

[^] See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and O. Act 
4 of 1914), in Vol. Ill of this Code. ' ,, 

As to the present constitution and powers of the Boatd of Revenue,^ see now tno 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 
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and thenceforth the said engagement shall bo terminated, and all Uai 
bilitics in respect thereof for principal or interest shall determine. 


[*]PAIIT IT-A. 

ReCOVEEY op SHAEE op payments PEOlt Co-SHAEEES. 

[=141A. When any landholder has inadft any payment under the Power to 
foiegoing provisions of this Act in respect of land which ho holds jointly 
with other persons, and such payment exceeds the amount which is from 
proportionate to his individual interest in. the land, he may— co-sharers. , 

* (a) recover from his co^ahareri, respectively, such contributions 
towards such payment as are proportionate to their indivi* 
dual interests in the land, either — 

(t) in the same manner in which arrears of rent are 
recoverable under the Bengal Tenancy Act,. 

1885,[’] and under similar penalties, or, 

(ii) if such co'^sharera have been declared by any o'rder 
passed under section 3G or revised under section 
30 A to be liable to pay — upon application to the' 

. Collector as heroinaiier provided; or 
{h} talte credit for such contributions as aforesaid in any adjust- 
ment of accounts between himself and his co-sharers. 


PART Y. 

Recovery dy Bandholdees or Soteeioe Tenants of the cost of the 

WOEKS FROM PERSONS MOEDING 1.AND UNDER THEM. 

42. Every landholder who has been charged with any sum by a Propriotop 
report published as aforesaid may, after he has paid or engaged to pay reoove? 
ithe same, — ^ eubrndinato 

(a) proceed under any law for Iho time being in fore© to enhance the 
rents of any person holding immediately from him any land the pro-^ 
ductive powers of which have been increased by any works carried out 

Bengal Drainage (Amendment) Act, 1902 (Ben Act 
lor the recovery o£ money paid' for the maintenanco 


1 


[*) Printed m VoL I' of this Code 


. 2x2 



Recovery by 

superior 

tenant. 


Mode and ' 
time of pay- 
ment. 


Feuffcd -Vnivnacjc Act, 1880. £B'en. Act 6 
{Secs. 43-44.) 

tinder tlxis Act; provided that any such person may at his option elect 
to pay under clause (6) of this section ; or 

(6) recover such sum or any part thereof, according to the propor- 
itions hereinafter provided, with interest * * •'[^] from the date 

of payment by him of any portion thereof, from the persons holding 
immediately from him lands in respect of which such sum has been 
declared payable, and which have becu benefited by any scheme or works 
carried out under this Act. 

(c) The sum recoverable by such landholder from each such person 
under clause (6) in resi^ect of the lands of each class shall bear the same 
proportion to the sum charged upon such landholder in respect of all 
lands of that class as the area of the lands of that class which are held 
by such person bears to the area of the lands of the same class in respect 
of which the landholder has been charged. ITo person from, whom a land- 
holder is authorized to recover any sum under this section shall be liable 
!to pay in any one year more than one-tenth part of the total sum so 
recoverable from him, and no person shall be liable to pay in one year 
more than the increased annual value of the lands in respect of which 
the payment is made. 

43. Auj' superior tenant, who has made any payment to a landholder 
i^nder the provisions of clause (6) of section 42, may — 

(а) proceed under any law for the time being in force to enhance 

the rents of any person holding directly from him lands 
the productive powers of which have been increased 
by any works carried out under this Act : provided that 
any such person may at his option elect to pay under clause 
(h) of this section; or 

(б) recover the sum or part of the sum which has been so paid 

by him according to the proportions and subject to the rules 
laid down in clause (c) of section 42, with interest 
* *[ij from the date of payment by him of any 
portion thereof, from the persons holding directly from 
him lands in respect of which the payment has 'been made, 
and which have been benefited by any scheme or works 
carried out under this Act. 

44. (1) The sum payable to a landholder or superior tenant in any 
one year under clause (6) of section 42 or under clause (6) of section 43 • 
shall be payable by equal instalments upon the days appointed for the 

p] The words “ at the rate of five per centum per annum,” in s. 42 (6), were repealed 
hy tlie Bengal Drainage (Amendment) Act, lfl02 (Bern Act 2 of 1902), s. 5, and are omitted. 
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J)ayraent to such landholder or superior tenant of the lent of the lands 
concerned, and shall be recoverable as if the same were an arrear of rent. 

(2) If such landholder or pupenor tenant and any person holding 
lands directly from him cannot agree as to the amount which such per 
son shall pay, such landholder or supeiior tenant may sejve such person, 
through the Collector, with a notice setting forth the amount which ho 
claims, and requiring such person, within one month after tho service 
of such notice, to pay the amount claimed or enter into an engagement 
for the payment thereof by instalments extending over a period of not 
%nore than ten years, or appear before tbe Collector and object 

(3) If ^uch person do not witbin the said period of one month appear 

and object the amount set forth m such notice shall be recoverable, with 
interest •**[!] » 

If such person appear and ob]cct> the Callector shall dispose of such 
objection, and his decision shall he final 

The Collector may direct that any sum of money payable under hi3 
decision, together with any cost[®3 awarded by him, be paid by instah 
ments extending over a period of not more than ten years 

The provisions of clause (i) of this section shall apply to every sum 
payable according to an order of the Collector passed under this section 
i^) If landholder or superior tenant has nnde any pay- 
ment under the foregoing provisions of this Act in respect of lands which 
tire or were held by tenant* immediately fiom him, and which have been 
benefited by any scheme or works carried out under this Act, 

and if he has not enhanced the rent of such tenants under section 42, 
clause {a), or section 43, clause (a), or recovered under section 42, clause 
^6), section 43, clause (6) or section 44 the sums due to him, 


ho may, upon application to the Collector as hereinafter provided, 
but subject to the provisions of sub section (/) of section 44 as to instal- 
ments, recover from such tenants, such sums as he may be entitled to 
according to the proportion and under tlie rules laid down in clause (c) 
of section 42, with inter,est from the date of such payment 


(2) An application lu respect of a payment may be made under this 
eection by a landholder who was declared by an order passed under sec- 
tion 36 to be liable to make such payment although his name has been 


[ 3 The words at five per centum per annum m a -M f J) were repealed bv the Bensal 

Drainage (Amendment) Act 1902 (Ben Act of 1902) 3 5 and are omitted 
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wilder tills Act; provided that any such person may at his option elect- 
to pay under clause (h) of this section ; or 

(6) recover such sum or any part thereof, according to the propor- 
tions hereinafter provided, with interest * * from the date 

of payment by him of any portion thereof, from the persons holding 
immediately from him lauds in respect of which such sum has been 
declared payable, and which have been benefited by any scheme or works 
carried out under this Act. 

(c) The sum recoverable by such landholder from each such person 
under clause (6) in respect of the lands of each class shall bear the same 
proportion to the sum charged upon such landholder in respect of all 
lauds of that class as the area of the lands of that class which are held 
b}'- such person bears to the area of the lands of the same class in respect 
of which the landholder has been charged. JTo person from whom a land- 
holder is authorized to recover any sum under this section shall be liable 
to pay in any one year more than one-tenth part of the total sum so 
recoverable from him, and no person shall be liable to pay in one year 
more than the increased annual value of the lauds in xesjicet of which 
the payment is made. 

43. Any superior tenant, who has made any payment to a landholder 
»^nder the provisions of clause (h) of section 42, may — 

(a) proceed under any law for the time being in force to enhance 
the rents of any person holding directly from him lands 
the productive powers of which have been increased 
by any works carried out under this Act; provided that 
any such person may at his option elect to pay under clause 
(h) of this section; or 

(h) recover the sum or part of the sum which has been so paid 
by him according to the proportions and subject to the rules 
laid down in clause (c) pf section 42, with interest * 
from the date of payment by him of any 
portion thereof, from the persons holding directly from 
him lands in respect of which the payment h'as'been made, 
and which have been benefited by any scheme or works 
carried out under this Act. 

44. (T) The sum payable to a landholder or superior tenant in any 
one year under clause (6) of section 42 or under clause (6) of section 43 - 
shall be payable by equal instalments upon the days appointed for. the 

[*] The woi'ds “ at the rate of five per centum per annum” in s. 42 [h), were repealed 
by the Bengal Drainage (Amendment) Act, 1302 (Ben. Act 2 of 1902), s. 5, and are omitted. 
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jiayment to sucli landholder or superior tenant of the rent of the lands 
concerned, and shall be recoverable as if the same were an arrear of rent, 

(2) If such landholder or gupenor tenant and any person holding 
lands directly from him cannot agree as to the amount which such per* 
son shall pay, such landholder or superior tenant may serve such person, 
through the Collector, with a notice setting forth the amount which ho 
claims, and requiring such person, within one month after the service 
of such notice, to pay the amount claimed or enter into an engagement 
for the payment thereof by mstalmenla extending over a period of not 
more than ten years, or appear before the Collector and object 

(3) If such person do not within llie said period ot one month appear 
and object, the amount sot forth m such notice shall be recoverable, with 
interest •**['] 

If such person appear and object' the CqUeclor shall dispose of such 
objection, and hia decision shall be final 

The Collector may direct that any sum of money payable under bi3 
'decision, together with any cost[*] awarded by him, be paid by instal* 
tuents extending over a period of not more than ton years 
, The provisions of clause (1) of this section shall apply to every sum 
payable according to an order of the Collector passed under this section. 

(I) Ij any landholder or superior tenant has made any pay- 
ment under the foregoing provisions of this Act in respect of lands which 
ure or were held by tenants immediately from him, and which have been 
benefited by any scheme or works carried out under this Act, 

and if ho has not enhanced the rent of such tenants under section 42, 
clause (a), or section 43, clause (o), or recovered under section 42, clause 
(b), section 43, clause (6), or section 44 the sums due to him, 


be may, upon application to the Collector as hereinafter provided, 
hut subject to the provisions of sub section (I) of section 44 as to instal- 
ments, recover fiom such tenants, such sums as he may be entitled to 
according to the proportion and under the rules laid down in clause (c) 
of section 12, with interest from the date of such payment 

(2) An application m respect of a payment may be made under this 
section by a landholder who vas declared by an order passed under sec- 
tion 36 to be liable to make such payment, although his name has been 


[*] The words ‘ at five per centum per annum,” m a 44 (i), were repealed by the Beneal 
Drainago (Amendment) Act, 1902 (Ben Act 2 of 1902), a 5, and arc omitted 
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removed, by an order made under section OGA from the list of persons 
tleclnred liable to make payments. 

(3) If any tenants referred to in sub-section (I) have transferred tbeiv 
tenancies, the sums referred to in that sub-section may be recovered 
thereunder — 

^ (fl) from^ the said tenants for the period during which they occu- 
pied the benefited land since the carrying out of the said 
scheme or works, or 

(b) from the tenants in possession. 

Notwithstanding anything hereinbefore contained, no sum 
shall bo recoverable under section 42, clause (6), section 43, clause (b), 
section 4^4 or section 44A, in respect of any lands which have been bene- 
fited by any scheme or works carried out under this Act, when, in conse- 
quence of such scheme or works — 

(a) the rent of such lands has been increased, or 

(b) rent has for the first time been imposed on such lands. ^ 

•45. No person from whom any sum has been recovered under clause 
(b) of section 42 or under clause (b) of section 43 [“] [or under section 
44A] shall be subject to any claim for enhanced rent on account of- the 
benefit caused by the works to his lands. 


PART VI. 

Miscellaneoits. 

4’0. All outlets and water-channels, natural or artificial, which shall 
be altered, enlarged, excavated or cut under the provisions of- this Act, 
and the construction and maintenance of embankments and of dams and 
works therein or connected therewith, shall, save as hereinafter provided, 
be subject to the law[^] for the time being in force regulating the con- 
struction and maintenance of public embankments and public rivers, 
channels and outlets. 

47. All lands which are taken under the provisions of this Act for 
the purpose of the construction of works therein or thereon, and all 
works constructed under the provisions of this Act, as well as all outlets, 

[*] Section 44iB was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act' 
2 of 1902), s. 9, in Vol. Ill of this Code. - ' , ■ - 

[^] These words and figures in square brackets in s. 45 were inserted by the Bengal 
Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 10, in Vol. Ill of this Code. 

[®] Section 91 of the Bengal Embankment Act, 1^2 (Ben. Act 2 of 1882), post, p. 457, 
declares that nothing in that Act shall apply to any embankment, land or watei’-course 
which is under the operation of the present Act. • ' 
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watcr*cliannels, embankments and dams so constructed, altered, en- 
larged, excavated or cut sball be Vested in the Collector of the district 
for the time being, on behalf of the Secretary of State for India, in order 
to effectuate and maintain thfe objects of this Act} 

_aud, to assist the Collector in the management of the same, the 
Lieutenant-Governor may appoint, or authorize tho election by the land- 
holders aforesaid of, a Committee consisting of not less than four or 
more than six persons, being themeclvea holders of the lands reclaimed 
or improved. 

48. (7) The expense of keeping In efficient order and repair anyco^tof 
improvements or works effected under this Act shall be charged to the 
promts from the property vested in the Collector under section 47 } 

and, if such profits shall not suffice, the balance shall be paid to the 
Collector in. the ptoportiona of the original contribution by the holders 
for the time being of the land£*3 ^hich have been benefited by sucli 
works 5 

and all sums payable to the Collector under the provisions of this 
section shall be recoverable in the manner provided by section 38, or in 
the manner provided by section 30; 

and every proprietor or other person who has paid any sucH sum may 
recover tho same, or any part of the same, in the proportion and subject 
to the rules laid down in section 42 or 43 as the case may be,[’3 [and for 
that purpose the procedure prescribed by section 41A or section 44A and 
sections 51D and 51C shall be applicable3. 

(2) Any such amount as is specified in section 35 which, from over- Recovery of 
sight or other cause, has been omitted from the apportionment and report 

made under section 32 or section 33, may be charged and recovered under apportwo- 
tho provisions of clause {!) of this section. ' , 

(3) If, on the first day of January next before' the last instalments Surplus 
payable under the provisions of section 30 are due, there is, after provid- property^”* 
lug for tho expense of keeping in efficient order and repair the improve- nested m 
lueuts and woiks executed under this Act, a surplus of the profits from 

the property vested in the Collector under section 47, ' Bcction47 

such surplus, Or as much thereof as will suffice, shall be appropriated appropruted 
to tho liquidation of the said last instalments, to payment 

Any landholder who has paid any such instalment in advance under GoJernment 
the provisions of section 41 shall be entitled to a refund in proportion 
with interest [four] per ceniuin per annum. - - 
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{4) Tlio Licutenant-Goveruor may at any time, in Ms discretion, 
direct that the total average annual expense, -which over and above such 
profits as aforesaid is necessary to keep such improvements and works 
in efficient order and repair, be estimated, and that there be levied from 
such landholders, in lieu of all future contributions to the mainte'nance 
of such improvements and works such amount as, being invested in Gov- 
ernment securities at the current rate of interest, shall yield a sum 
eq^al to such average annual expense. The provisions of sections 31, 38 
a'nd 39 shall apply to such capitalized amount. 

49. The Commissioners, the Commissioner of the Division, and every 
officer appointed by the Lieutenant-Governor under section 33, shall 
have the powoi's conferred on Civil Courts by the Code of Civil Proce- jq 
dure[^] for compelling the attendance of witnesses and the production 
of evidence, and for examining witnesses in any inq-uiry or appeal which 
they or he may be empowered to make or entertain under the provisions 
of this A'ct. ' 
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50. Any laud held free of rent or re-vnenue, being less than one hun- 
dred standard higlias in extent, and not being a property entered on the 
Collector’s general register of revenue-ffee lands, may, for the purposes 
of this Act, be deemed to form a tenure or under-tenure held immediately 
from some landholder-; and the Commissioners shall determine who shall 
be deemed to be the landholder in respect of such tenure ; 

Provided that any holder of such land, who may deposit the cost of 
survey of his land at a rate to be approved by the Commissioners and 
calculated on the area claimed by him, shall be entitled to be deemed a 
landholder, in respect of such lands, within the meaning of this Act. 

51. Wherever any land, as mentioned in the last preceding section, 
shall be deemed to form a tenure or under-tenure held immediately from 
a landholder as therein provided, every sum payable to the landholder 
in respect of such land in any one year shall be payable in two equal 
instalments on such dates as the Commissioner of the Division may fix. 

Such Commissioner shall cause due notice to be given in the villages 
concerned of the dates so fixed by him. 


Recovery [']51A. Any person who has-been determined under section 50 to be 

^tm^cato landholder in respect of land, held free of rent or revenue, which has 

[M Act 10 of 1877 was repealed by Act 14 of 1882 which has been' repealed and re-enacted 
by the Code of Civil Procedure, 1908 {5 of 1908), and this reference should -now be taken to 
be made to the latter Code — see s. 158 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

- ['] Sections 51A and 51B were inserted by the Bengal Drainage (Amendment) Act, 1902 

(Ben.. Act 2 of 1902), s, 12, in Vol. Ill of this Code. 

As to refunding or crediting to tenants reductions to be made in past charges m respect 
ct those schemes, see ss. 17 to 19 of the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 
2 of 1902), in Vol. Ill of this Code. 

As to the application of s.' 51B for the recovery of money paid for the maintenance oi 
works, see s. 48 {1), ante, p. 357. 
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benefited by any sobeine or ■works carried out under this Act, and who procedure, of 
has made any payment under the foregoing provisions of this Act in ® 

respect of such land, may, upon application to the Collector as hereinafter respect of 
provided, but subject to the provisions of section 61, recover the amount 
of such payment from any person holding such land immediately below teveaue. 
him. 


(i) Every application to the Collector under section 41A for to 

the recovery of contributions from co^sbarers towards a payment made by applications 
a landholder under the foregoing provisions of this Aot must — 4 ll*^ 4 Sor°* 


(а) be made within sis months after such payment was made, and 51A. 

(б) specify the amount of such payment, and the amount of snoh 


contributions due from each co-sharer. 


(2) Every application to the Collector under section 44A or section 
51 A for the recovery of sums due, from tenants of, or persons holding 
lands benefited by any scheme or works carried out under this Act, on 
account of any payment made by tbe applicant under the foregoing pro- 
visions of this Act must — 

(o) be made within sis months after such sums beeame due, 

(d) specify the amount of such payment, and the date on which 
it was made, 

(c) specify the amount of such sums due from each tenant or 
person holding land, and the date on which it became due, 
and 

(/) be accompanied by a declaration, signed by the applicant and 
stating — 

(t) that he has not, on account of the said scheme or 
works, enhanced the rent, if any, payable in 
respect of the said lands or any of them, and 
(w) that he has not taken from such tenants or persons 
holding land, or any of them, any premium on 
account of such scheme or works 

(3) Every application under section 41A, section 44A or section 51A 
must — 

(y) be signed and verified in the manner provided by sections 51 
and 52 of the Code of Civil Procedure[*] for the signature 
and verification of plaints, 


See footnote [*] on b SIA, p 358, ante 

[*3 Act 14 of 1882 has been repealed and re enacted by the Code of Civil Procedure 1903 
(5 of 1908) and this reference should now be taken to be made to rules 14 and ^15 m 
2 ^ Cod^^-#<^ s 158 thereof, in General Acts. 1904 09 

hid 1909 p 184 ' 
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(h) bo accompanied by a court-fee of eight annas, and 

(;), request the Collector to make a certificate authorizing the 

recovery of the said contributions or sums, as the case may Ben. Ac 
be, under the Public Demands Eecovery Act, 1895, [^] 1896, 

Every declaration made utider clause (/) shall, for the purposes 
of section 199[“3 the Indian Penal Code, be deemed to be a declara - 45 of Is 
tion which the Collector is authorized by law to receive as evidence. 

{5) If the Collector at any time has reason to believe that any declara- 
tion accompanying an application as aforesaid, or- any part thereof, is 
false, ho may reject the application and leave the applicant to pursue his 
claim in a Civil Court. . . 

[“]510. (1) Xfpon receiving any such application, the Collector may^ 
if he thinks fit, make a certificate as aforesaid. 

{2) Every such certificate shall have the same effect as a certificate Ben, Ac 
made under section 7 of the said Public Demands Eecovery Act, 1895 ;P] 
and the same notices shall be issued, and the same proceedings may be 
taken, with respect thereto, by the Certificate Officer, as in the case of a 
certificate made under that section. 


(3) The person in whose favour any such certificate is made shall be 
deemed to be the decree-holder for the amount mentioned in the certi- 
ficate, and the person against whom the certificate is made shall be 
deemed to be the judgment-debtor for the said amount; and all proceed- 
ings taken by the Certificate Officer for the recovery of such amount shall 
be taken at the instance of the first-mentioned person, and at his cost, 
and on his responsibility, and .not otherwise. 


(4) If any person against whom any such certificate is made objects 
that the contributions or sums claimed by the person who applied for 
the certificate, are not legally due, or exceed the sums which the appli- 
cant could recover from him in a Civil Court as being payable in respect 
of his individual interest in the land, and if ^he- Certificate Officer con- 
siders there is probable ground for such objection, the Certificate Officer 
may modify the certificate or, if he thinks, fit, cancel the certificate and 
leave the applicant to pursue his claim in a Civil Court. 


rq Ben. Act 1 of 1895 has been repealed- and re-enacted by the Bihar and Orissa Public 
Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), and this reference should be 
construed as a reference to the .corresponding portion of the latter Act see the Bengal 
General Clauses Act, 1899 (Ben. Act 1 of 1899), s. 10, in Vol. Ill of this Code. 

p] Printed in the General Acts, 1834-67, Ed. 1909, p. 298. » . . ' .n'no Ant- 

PI Section 510 was inserted bv the Bengal Drainage (Amendment) Act, 1902 (Ben. 

^ of 1902), s. 12, in Vol. Ill of this Code, . 

As to the application of the section for the recovei'y of money paid fpr-the maintena 
of works, see s. 48 (1), ante, p.. 357. - 
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rM51D. (1) If, in any area benefited by any scheme or works carried Power of 
out under tins Act, there has occurred in any year a total or serious suspend te* 
failure of crops, then, notwithstandinff anytliinir hereinbefore contained, covery of 
the Collector may, of faduo of 

after such inquiry (if any) as he deems necessary, and with tho proTi- 
ous sanction of the Commissioner of the Division, 

by written order, suspend for the whole or any part of that year, the 
recovery of all or any sums which are recoverable from landholders and 
tenants, respectively, in respect of such area under the foregoing provi- 
sions of this Act. 

(2) Every such order shall be published in the manner prescribed in 
section 12 for the publication of the notification referred to in that 
Boction. 


(d) When any such order has been duly published, all proceeding's 
under the Public Demands Recovery Act 1895,£’] and all suits by land- 
holders or tenants, for the recovery of any sums to which such order 
relates, shall bo stayed during the period specified in tho order. 


[®]SlE. An order duly made and published under section 51D shall Par to juris, 
not fae questioned in any Civil or Revenue Court. Courtem 

reaped o{ 
order of 
auapension. 

[^]51P. If any landholder or tenant, during any period specified in PtModuto 
an order duly made and published under section SID, collects any 
payable to him to which such order relates, then all sums payable by tonantcollccia 
him to which such order relates may bo recovered from him os if such pen^^of”^ 
order had not been made. auapension. 


When an order has been duly made and published under ^xteMioo of 
section 51D, suspending the recovery of any sums for any period, then, payment^of 
if such sums form part of a sum which is, in pursuance of this Act, pay- 
able by instalments the period remaining for the payment of such in- of'suspSsion 
stalments shall be extended by the period, specified in such order, and made, 
no more than one instalment of the sum remaining due shall be payable 
in any succeeding year.' 


When an order has been duly made and published under Extension of 
section 51D, suspending the recovery of any sums for any period, such 

[’] Section 5lD was inserted by the Bengal Drainage (Amendnient) Act, 1902 (Ben Act 
2 of 1902), B 12, inVol III of this Code 

[*] Ben Act 1 of 1895 haa been repealed and re enacted by the Bihar and Orissa Public 
Demands Recovery Act, 1914 (B and O Act 4 ol 1914), and tbia reference abould now be 
construed as a reference to the latter Act — gee tho Bengal General Clauses Act. 1899 (Ben 
Act 1 of 1899), a 10, w Vol. Ill of this Code ^ 

PI Sections 51E to 5lJ were inserted by the Bengal Drainage (Amendment) Act, 1902 
(Ben Act 2 of 1902), s. 12, in VoL HI of thia Code ^ ’ 
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SraiSion excluded in ceiuputiug the period of limitation prescribed 

umdo. foi a suit or apiihcation for tbe recovery of such siAaa. 

tfuccrur*' PJSIJ. When an order has been duly made and published under 

suspending the recovery of any sums for any period, 
Qion- notwithstanding anything horeinbefore contained, no interest shall 

accrue on such sums during such period. 

52. All notices under this Act required to be served, may be served 
by delivering the same to the person to be served or by posting the same 
ujion the door of his dwelling-house, or, if such person cannot be found 
and Ills dweliing-houso is not known, then by posting the same on some 
conspicuous part of the land to which such notice relates, and copies 
thereof at the J/un.nfs Court within whose jurisdiction, and the police* 
thana within the limits of which, such land is situate. 

53. 'No proceeding under this Act shall bo defeated or invalidated 

by reason of any defect in the number or property of assenting land- 
holders, nor by any defect or omission in the publication or service of 
any notification, notice or order, unless material injury is done to any 
person by such defect or omission ; . " 

and every order and report of the Ccmlnissioners, of the Collector 
and of any officer appointed by the Lieutenant-Governor under sec- 
tion 33 shall be conclusive evidence that all notifications and notices 
hereby required as preliminary thereto had been duly published and 
served, and that all other preliminaries thereunto had been duly per- 
formed, and, save as is hereinbefore provided, shall be final and con- 
clusive. * 

54. The Lieutenant-Governor may, by an order in writing, direct 
bod™m™d^ that any portion of a scheme adopted and ordered to be executed under, 
soparato this Act shall, for the purposes of this Act or for any such purposes, be 
schomo. deemed to be a separate scheme. 

Lieutenant- 55. The Lieutenant-Governor may specially empower[^] any person 
Governor Iq (Jq or any acts, to discharge all or any functions and to exercise 

STe?™all or any powers which may be done, discharged or exercised by a 
Collector under this Act; 

and, on any person being so specially empowered, such person may\ 
do all or any of such acts, discharge all or any of such functions, and 
exercise all or any of such powers, and such person shall be deemed to 
be the Collector for the purposes of the scheme in respect of which Jie is 

so especially empowered. 

■ inserted hy tlie'sengal Drainage (Amendment) Act, 1902 

mkd?'undlr°s. S! sL^^the Bihar and Orissa Local Statutory Eules and 
.Orders, Vol. I, Pt. VI. 


Portion of 


to act for 
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56. Tile Collector may, with the sanction of the Commissioner of CoUtetot may 
the Division, delegate to any Deputy, Assistant or Sub-Deputy Coiiec- aut^Mity. 
tor, or to any similar officer, the performance of any acts and the dis- 
charge of any functions which the said Collector may perform or dis- 
charge under this Act; 

^ and upon such delegation such Deputy Collector or other officer may 
do any such acts and discharge any sucb functions, and may exercise 
any powers for the performance of the same which the Collector may 
exej?:ise under this Act: 

Provided that all acta done, functions discharged and powers exercised 
by such officer shall be done, discharged or exercised subject to the control 
and supervision of the Collector, 

57. Notwithstaudii:^ anything hereinbefore contained, all Iho pro- Control ot 
ceedings of the Comniissionera aim of the Collector under this Act shall 

be subject to the general control and supervision of the Commissioner 
-of the Division. 

58- The Lieutenant-Governor may, from time to time, make mlcs|[*] Power to ' 
tg wgnkte the following mattew:— _ SSiStS' 

(a) the proceedings of any officer who, under any provision of mica. ^ 
this Act, is rei^uired or empowered to take action in any 
matter; 

(h) the person by whoin,[*3 the time, place or manner at or in 
which anything for the doing of which provision is m^do 
in this Act shall he done; 

(c) and generally to cany out the pfovisions in this Acf. 

The IiieutenanVGovefnor jnay from time to time alter or cancel any 
rules so made. 

Such rules, alterations and caneeiment jhaD be poblisbed in Dio Pafcficatisa 
Calcutta Gazette, and shall thereupon have the force of law, 


, PABT VII- 

Special PEOVIS10N8 you wouks cshsizd ovt rsn-pn BE-vc.it 
Act 6 op 

‘‘‘is .fioll apply U, any tcliome orPerwawi 
works carried out under the provisions of Bengal Act 0 ol 1871 PI that 
18 to sav: ® j 

C^») as to the method of rcaJizing mxm doc oa account of the of 
“0 works— scctioiu 31, 38, 33 and W; SSvT 

OrdS, '-«>'««« ‘xi 

m( time. 

11 ea. Ati 5 rf 137J WM replied I,, 03. t Mft, p. 337, 
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* 

(Sees, 60-63.) 

(6) as to the recovovy by landholders or superior tenants of tbo 

cost of tbo works from persons bolding land under them— 
Part V ; 

(c) as to other matters — ^Part VI. 

60 to 63. (Revision pf apportio7iment of cost of scheme or works car- 
ricd out under Bengal Act 5 of 1871; Commissioners to be guided in 
making such revisiott hg certain prooisions of this Act; Rower of Com- 
missioners to increase or reduce apportionment; Appeal; Finality of 
revised apportionment; Realization of sums due theivunder). Rep bu 
the Aincjiding Act, 1903 (1 of 1003), 


ScuEDULE A (referred to in section 1^),. 

Benc?al Drainage Act, 1880. 

To all whom it may concern. 

Take notice that it is proposed to drain and improve certain lands in 
the village of , pargana . Plans and provisional estimates 

of the works proposed are now lodged in and-' 

may be inspected by any person interested on any of the days and at any" 
of the times specified below till the day of next. (Here specify the 
days and hours at which the plans and the estimates will he open to 
inspection.) 

All proprietors of estates paying revenue direct to Government of 
which any lands may be affected by the proposed drainage and improve- 
ment, 

all owners of revenue-free lands borne on the Collector’s general 
register of revenue-free lands, which may be so affected, 

all persona having permanent rent-paying interests in tenures, under- 
tenures, or lands extending to not less than one hundred standard bighas- 
to be so affected, 

and all persons having permanent rent-free interests in tenures, under 
tenures and lands to be so affected, 

are hereby called upon to inspect the said plans and estimates. 

Those who wish the works to be carried out and are willing to bear 
their proportion of the cost thereof are requested to send to the Drainage 
Commissioners their assent in writing, .signifying therein, so far as 
possible, the nature and extent of their interest in such land, on or before 
the day of 18 . 
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Those who have any objection to the esecuiion of the said works are 
required to send m their objection in writing to the said Commissionera 
on. or before the said day 

All persons who are hereby called upon to give their assent or express 
their objections in writing ate warned that under the law the Com 
misswucrs aro not bound to recognize any euch assent or objection unless 
the person making the same specifies the extent and portion of the land 
which he holds and the tenure or interest which he has in the same 

Collector, for the Drainage 

Commissioners 


SciiEnxjLC B [tef erred to tn section 37) 

Bexgal Dhainagc Act, 1880 

To 

Take notice that the Brainago Commissioners have appor- 
tioned against you the sum of as your contribution m 

regpect of the lands of , and that you are hereby re 

quired, withm one month from the date of the service of this notice, to 
pay to me the said sum of Ils , together with interest at the rato 
of ['^] [four] per centum per annum from the day of 

, or to enter into an engagement for the payment of tho same by 
instalments extending over a period of not more than ten yearspj 
[together with simple interest, at the rato of four per centum per annum, 
on oil instalments remaining unpaid at the date of each such payment^ 

[ 1 The word four in Bchcdule D waa eubetituted for tha word five by tl o 
Bengal Drainage (Amendment) Act 1902 (Ben Act 2 of 1002) b 13 (J), in Vol III of the 
Code 

(q These words in square brackets in Schedule B were added by the Bengal Drainage 
(Amendment) Act, 1902 (Ben Act 2 qf 1902), 8 13 [2), m Vol III o£ this Code 
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75. If rotuni not furnished or incorrect. Collector to make valuation. 

76. Valuation on value of property. 
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Declaration of annual not profits by owner for five years. 
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81. Recovery by occupier or owner who has paid in excess. 
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84. Service of notices under this Chapter. 
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85. Colleclora in Orissa [and Midnaiiore] may order certain revenue-free estates to be 

annexed to other estates for purposes of payment of cess. 
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88. Cesses payable by holder of revenue-free estate in such instalments as Lieutenant- 

Governor may direct, 
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107. All rights in immovable property saved unless affected by this Act, 



of 1880.3 


The Cess Act, ISSO. 


371 


PART UI^CQNSTltUTlOH AND ADMINISTRATION OF THE DISTRICT ROAD 
FUND. 
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CONSTinitlOM ASI» ^^WJCAHOM OF THE DiSTMCT RoAD FOND. 
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108 Conatitutioa of District Road Fund. 

109 Application of District Road Fund 

110 — I8l — Repealed by the Bengal Local Self Go\ermneiit Act, 1885 (Dio. A't 3 o£ 
1835), 8, 2. 


PART IV, 

CHAPTER XlII 

GGNEOAIk 

182 Liauteaatit Go\emor empowered to prescribe forms and rules. 


ScuBPOLBS A to F— Forms, 
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Seciion. 

75. If return not furnished or incorrect. Collector to make valuation. 

76. Valuation on value of property. 

77. Cost of valuation from whom to be recovei’ed. 

78. Notice 6f valuation. 

79. Valuations under this Chapter to be annual. 

Declaration of annual net profits by owner for five years. 

Effect of acceptance by Collector of declaration. 

BO. Notice of rate of cess and dates of payments. 

81. Recovery by ocoupier or owner who has paid in excess. 

82. How distributed when property in different districts. 

83. Determination^ of proportion of profits when property in different districts. 

84. Service of notices under this Chapter. 


CHAPTER VI. 

Seeclu, PnovisiONS fob. Obiss.v \and Midnapor&J] 

85. Collectors in Orissa [and Midnaport\ may order certain revenue-free estates to be 

annexed to other estates for purposes of payment of cess. - - 

86. Notice to bo given to holder of estate to which such revenue-free estate is annexed. 

87. Notice to bo given to holder of revenue-free estate. 

88. Cesses payable by holder of revenue-free estate in such instalments as Lieutenant- 

Governor may direct. 

89. Notices to bo served. 

SO. Collector may revoke orders passed under section 85. 


CHAPTER VII. 

Miscuxaneous. 

91. Collector may appoint certain establislunents. 

51A. Payment of commission to tahsildars. 

92. Powers of Collector in making valuation. 

93. Commissioner or Board may revise valuation. 

94. False returns. 

95. Returns evidence against the maker only, 

96. Service of notices under this Part. 

97. Costs of service. 

No costs to be recovered for certain notices. 

98. Dues under the Act to be levied as public demand. 

99. Collector may recover dues out of rent. .. 

Collector’s claim to have priority. 

100. Lieutenant-Governor may invest any person with Collector’s powers. 

101. Collector may delegate powers. 

102. Appeals against valuation. 

103. Orders for levy of fine appealable. 

104. Orders appealable to Commissioner. 

105. Revision of orders by Collector, and control and. supervision by Commissioner 

and Board. - 

106. Board may make rules. 

107. All rights in immovable property saved unless affected by this Act. 
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PART 111.— CONSTITUTIQH'AND ADMINISTRATION OF THE DISTRIOT ROAD 
FUND. 

CHAPTER VIII, 

CONSTIXUXION AND APPLICATION Off THE DlSTMCT ROAD FOND. 


Section. ““ 

108. Constitution oi District Road Fund. 

109 Application of District Road Fund. 

HO — 181 — Repealed by the Qensal I^al 8cIi*Gflvenuneni Act, 1085 (Djil A't 3 oi 
1885), 8. 2. 


PART IV. 

CHAPTER XIIL 
General. 

182. Lieutenant Qoernor empowered to pmcribo forma and roles. 
ScinnoLES A to F— Forms. 






BENGAL ACT 9 OF 1880. 

(The Cess Act, 1880) [^] 

{13th October, 1880 ) 

An Act to amend and consolidate the Law relating to 
Rating for the Construction, Charges and Maintenance 
of District Communications and other Works of Public 
Utility, and of Provincial Public Works. 

Whereas it la expedient to amend and consolidate the law relating PreamWe, 
to rating for the construction, charges and maintenance of district roads 
and other means of communication, and of provincial public works, with- 
in the territories administered by the Lieutenant Governor of Bengal, (^^3 
and to the levy of a road cess and a public works cess on immovable 
property situate therein, and to the constitution of local committees for 
the management of the proceeds of the said road cess, and also to provide 
ior the consta-uction and maintenance of other works of public utility 
out of the proceeds of the said road cess. It is hereby enacted as 
follows *■ — 

PREElUUTAaT. 

1 This Act may be called the Cess Act, 1880, Si>otttitl9. 

{Commencement) Rey by the Amending Act, 2903 (7 of 1903 ) 


t 


a 

} 


CpflJi Manual 1911 


e Bengal Sanitary Drainage Act, 
imposed under the present Act— « 


er province of Bengal (see the 
jf Districts from its commence- 
_ ' ed to extend it to any other die- 

Inct or part of a district in the Province («ec section 2) But the Act does not aSect 
immovahle property (tn Calcutta or) in certain Provincial Municipalities (see tfiid), and 
the Lieutenant Governor is empower^ to exeinpt any district or part of a district or any 
estate or tenure from the operation of the Act or from the operation of so much of th© 
Act as relates to the road cess or the public wotha cess (see tbid) 

The Act has been declared, by notification under tie Scheduled Districts Act, 1874 (14 
of 1874(, s 3 (?) to be m force in the Districts of Hazaribagh Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum in the District of Siiteihhum, in Chota Nairpur Divi 
Bion — see Vol IV, Pt III 

tracts in the Sonthsl Parganas — see Vol IV, 
I istnct of Angul, by the AngnI Laws Regulation, 

, ode, and 

»argana8 by the Sonthal Parganas Settlement 
imended by the Sonthal Parganas Justice and 

[*] This includes the present province of Bihar and Ons'a except the district of 
Bambalpur 
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Power to 
exempt 
districts from 
operation of 
Act. 


Repeal'of 
District Eoad 
Cess Act, 
1871, and 
Provincial 
Public Works 
Act, 1877. 


,3 


The Cess 'Act, 1880. 

^ (Secs. 2-3.) 

2. This Act shall tahe effect at once in every district[^] and part of 
a district in which Bengal Act 10 of ■l8ri[2] (an Act to provide for local 
fating for the construction and maintenance of roads and other means of 
commtmication) and Bengal' Act 2 of 1S77[^] ' (an Act to prcyvide for the 
levy of a cess for the construction, charges and maintenance of provincial 
public rvMrJcs) may be in force on the date of the commencement of this, 
Act. 

The Lienteuant-Governor. may, by notification, in the Calcutta 
Gazette, extend its provisions to any other district or part of a district[^] 
situate in the territories for the time being administered by him; and 
this Act shall take effect accordingly therein from the date specifie^Jn 
such notification ; 

Provided that nothing herein contained shall be deemed to affect 
any immovable property within the limits of the ordinary original juris- 
diction of the High Court of Judicature at Port William in Bengal, or 
within the limits of any first or second, class municipality under the 
Bengal Municipal Act, 1876. [^] . Bern 

The Lieutenant-Governor may, by notification[®] in the Calcutta 
Gazette, exempt any district or part of a district, or any estate or tenure, 
from the operation of this Act, or from the operation of so much thereof 
as relates to the road cess, or as relates to the public works cess, and may 
at any time, by a similar notification, revoke such exemption. 

3. The said Bengal Act 10 of 1871 and the said Bengal Act 2 of 1877 
are hereby repealed ; but this repeal shall not affect the past operation of 
such Acts or anything duly done or suffered, or any right, privilege, 
obligation or liability acquired, accrued or incurred thereunder; 

and all rules, orders, appointments and valuations in force at the 
commencement of this Act which were made under the said Acts shall. 


Patna Division — 

Ga 3 ^a, Patna and Shahabad. 

(Now Tiehtjt Division) — 

Champaran, Darbhanga, Mozafferpu? 
and Saran. 


[*] These districts are ; — 

Bhagalbore Division — 

Bhagalpur (Malda), Monghyr and 
Purnea. 

Chota Nagpur Division— 

Hazaribagh, Manbhura, Palamau and 
Eanchi. 

Orissa Division — 

Balasore, Cuttack and Puri. 

[-] Ben. Acts 10 of 1871 and 2 of 1877 have been repealed by s. 3 of the present Act. 

PI This Act has been extended und-er s. 2, para. 2, to Pargana Dhalbhum, in tht 
district of Singhbhum {see Calcutta Gazette, 1883, Pt. I, p. 809), and to the Porahat Estate, 
in the same district (see ibid, p. 98). It had previously been declared to be in force in 
Pargana Dhalbhum by notification under the Scheduled Districts Act, 1874 (14 of 1874), set 
Notes on the Local Extent at the beginning. 

[q Ben. Act 5 of 1876 has been repealed and re-enacted by the Bengal Municipal Act, 
1884 (Ben. Act ^of 1884), and this reference should now be taken to be made to-that Act 
see s- 2 thereof, 2 ^ost, p. 502. 

pq For a list of notifications issued under this paragraph of s. S, see the Bihar and 
Orissa Local Statutory Buies and Ordero, Vol. I, Pt. VI. 
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so far as tUey aro consistent with this Act, be deemed to have been mado 
under this Act, 

and all cesses which were imposed under the said Acts shall ho 
deemed to ha\e been imposed under this Act, and every sum duo to the 
Collector in respect of arrears of cess, of expenses incurred, of fees or 
costs pajablo, of notices served or of fines imposed under cither of the 
said Acts shall be deemed to be due on such accounts under this Act, 


and all cesses so imposed and eaery sum so duo may be levied as 
herein provided 

4 In this Act, unless there ho something repugnant m the subject Interpret 
, . ation clause 

Or context, — ■ 


“annual value of any land, estate or tenure “ means tho total * 
rent which is pajable, or, if no • rent is actually paj land etc 

able, would, on a reasonable assessment, be payable, during the year by 
ail the cultivating raiyats of such land, estate or tenure, or by other * 
persons in tho actual use and occupation thereof 

[*1 Czplanation ~ror th nitien, whatever ts lawfully 

pavaLle or delivciabie or nt ho lawfully payahla or 

delivcrahle lo money or m h — 

(u) by TQtyati culU\atifle Und ia a Government estate— on account of the usa or 
occupation of the land, or 

(b) hy otl er persons in the actual use and occupation of land m such an estate, 
shall be deemed to be rent 

“ Commissioner ” means the Commissioner of tho Division ‘ Commia 

, aioncr 

‘ cultivating ratf/at means a person cultivating land and paying Cultivating 
rent therefor not exceeding ono hundred rupees per annum 

£!a:i)tanar,on — When rent is payable m kind tlo money value thereof shall for the 
purposes of this Act he taken to he the annual value of tho laudlord s share of the crop 
calculated on an average of tho three years neit preceding any valuation or ti, valuation 
undar this Act 

“district” means the local area to which a Collector is appointed, 
and no lands situate bejond tho limits of such local area shall be deemtd 
to form part of a district by reason of thcir forming part of an estate 
pajing revenue to the Collector thereof 

[=']“ estate ’ meins— Estae ; 

(I) land included under one entry in the general registers of 
revenue paying lands and of revenue free lands prepared 
and maintained by the Collector of a district under the 

ealed by the Bengal Cesa (Amendment) Act, 
mitted 

Bengal Cess (Amendment) Act, 1910 (Ben Act 
shall be deemed to be a tenure and no« an 


' estate, eee a AOA, post p 391 



/ 


sre 


The Cess Act, 18S0. 
(Sec, 4.) 
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Land^ Begistration Act, 1876, [i] or any similar law for 
the time being in force; 

(2) any land, other than the holding of a cultivating raiyat, the 

revenue or rent of which may be payable directly to the 
Collector or any person specially appointed by him to col- 
lect the same ; 

(3) any land acquired . under any rules issued by, or under 

authority of, Government . for the sale, grant, lease or 
clearance of waste-lands : 


Holder of 
an estate or 
tonuro 


‘‘Soldmg 

“ Imniovablo 
property 


“ Land 


“Part, » 

“ Chapter ” 
and 

“ section 
• “ Schedule 


“ Tenure 


“ The GoU 
lector 


'' holder of an estate or tenure ” means all or any of the holders 
thereof, and, where two or more persons are jointly holders thereof, they 
shall be jointly and severally liable under this Act: ' 

“ holding ” means the laud held by a cultivating raiyat". 

“ immovable property ” includes lands and all benefits to arise out 
of land and things attached to the earth, or permanently fastened to any- 
thing which is attached to the earth, but does not include crops of any 
kind, or houses, shops or other buildings ; J 

“ land '' means land which is ciiltivated, uncultivated or covered 
with water, and does not include houses or buildings : 

'‘Part,” “Chapter” and “section” mean respectively a Part, 
Chapter and section of this Act : 

“ Schedule ” means a schedule to this Act annexed, and every such 
schedule shall be read as part of this Act : 

£"]“ tenure” includes every interest in land, whether rent-paying 
or not save and except an estate as above defined, and save and except 
the interest of a cultivating raiyat ; 

“ the Collector ” includes any person specially invested with the 
powers of a Collector for the purposes of this Act, and means — 


i — ^when used in reference to revenue-paying estates and lands 
comprised therein, to all proceedings connected therewith 
and to the assessment and levy of cesses in respect thereof, 
the Collector or other similar officer on whose revenue- 
roll such estates are borne; 

ii — when used in reference to revenue-free estates and lands com- 
~ prised therein, to all proceedings connected therewith and 
to the assessment and levy of cesses in respect thereof, 
the Collector or other similar officer on whose general 
register of revenue-free lands such estates are 
borne 


['] Printed, aniie, p. 235. 

P] Por power to direct that certain land shall he deemed to be a 
“ estate," see s, 40A, post, p. 391. 


tenure ” and not. an 
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(Seci.' J-fi.) 

** tlie Collector of tho district ** includes any person specially invested « The'ColIect 
with the powers of a Collector for tho purposes of this Act, and means " of tho du. 
the officer in charge of the revenue-administration of a district: 

the Settlement Officer *’ moans the Revenue-officer appointed by » Tto Settlo-’ 
the Local Government, under the designation of Settlement Officer or OiScer”* 
Assistant Settlement Officer, for the purpose of preparing or revising 
records-of-rights, under Chapter X[*] of the Bengal Tenancy Act, 1885, 
or any other law for the time being in force, in respect of the lands in 
any local area, estate or tenure, or part thereof, 

and includes any officer appointed by the Local Government to main- 
tain records-of-rights so prepared or revised. 

^^ct.3 [®]“ District Board” means the Board constituted under tho provi- „ 

Bions of the Bengal Local Self-Government Act of 1885. [^3 Board”: 

ActSol £’3“ District Fund” means the fund formed under section 52[*3 of “’Distwcb 
the Bengal Local Self-Government Act of 1885 • yund": 

” year ” means the cess year as determined by the Lieutenant-Qover- » Year.” 
nor nnder section 11. 


PART I. 

CHAPTER'!. 


lupositioN A?nD Application, of the Cesses, 

5. From and after the commencement of this Act in any district or a| i tmmoT. 
part of a district, all immovable property situate therein, except as property 
otherwise in sections 2 and 8 provided, stall be liable to the payment of a road 

a road cess and a public works cess, Publio 

^ works cess, 

0. Thp road cess and the public works cess shall ho assessea on the Ccsscahowto 
annual value of lands and on the annual net profits from mines, quarries, ho assessed, 
tramways, railways and other immovable property ascertained respect- 
ively as in this Act prescribed j 

and the rates at which such cesses respectively shall bo^ levied for 
each year shall be determined for such ^ manner in this Act 
prescribed : 

P3 This definitwii ot *' the Settlement 0®*^’ Cms 

(Amendment) Act, 1910 (Ben Act 4 of I910J,« 2 W.m Vok m of this Code. ” 

PI Printed in Vol I of this Code „ n...r «4 P,>»,i h 

, [*] These definitions of "District JJoarJ " wd "^7* '««« were substituted for ' 

the definition of “the Committee” by Ue !£*Ld Act of ISSJ 

(Ben Act 3 of 1885), s 2, and appJy to iU »«*» to winch tie mieot 

jkot IS in force 

Printed, post, p 649. 
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Publio rovo- 
micd nob 
liable for 
Kuoro road 
ccsa tlian has 
been paid to 
Collector by 
persons liable. 
Government 
and guaran- 
teed railways 
not liable to 
tho cesses 
without con- 
sent of Gov- 
ernor General 
in Council. 


Application 
of proceeds 
of road cess. 


Application 
of proceeds 
of public 
works cess. 


ower to fix 
■oess year. 


The Cess Act, 1S80. 

{Secs. 741.) 

Provided that the rate at which each such cess shall be levied for any 
ono year -shall not exceed the rate of one-half anna on each rupee of 
such annual value and annual net profits respectively. 

7. Nothing in this Act contained shall be deemed to require the pay- 
uicut by the Lieutenant-Governor of Bengal, fi'om the jmblic revenues, 
of any sum us road cess in excess of such sums as may have been paid as- 
such cess to the Collector by persons liable to pay the same. 

8. No railway or tramway, the property of the Government of India, 
and no railway or tramway of which the dividend is guaranteed by Her 
Majesty’s Secretary of State for India in Council, or by the Governor 
General of India in Council, or by the Lieutenant-Governor of Bengal, [^] 
shall be liable to road cess or public works cess under the provisions of 
this Act without the previous consent of the Governor General of India 
in Council. 

9. The proceeds of the road cess in each district shall be paid into 
the District Eoad Fund of such district, as hereinafter provided. 

10. The proceeds of the public works cessp] [and all interest paid 
tbereou] shall be paid into the public treasury, and shall be applied (1) 
to the payment of such contributions to the District Road Fund as the 
Lieutenant-Governor may think proper in consideration of the said cess 
being assessed and collected jointly with the road cess by establishments 
paid from the District Road Fund; and (2) to the construction charges 
and maintenance of the provincial public works, and to the payment 
of interest on capital which may have been expended, or which may 
hereafter be expended, on such works, in such manner as the Lieutenan-t- 
Governor may direct. 

11. The Lieutenant-Governor shall, by an order[‘*] published in the 
Calcutta Gazette, fix the date from which the cesses leviable under this 
Act in any district or part of a district shall take effect therein, and may 
fix and from time to time alter the date from which the cess year shall 
run in any district or part thereof. 


Of] Now the Lieutenant-Governor in Council of Bihar and Orissa. v j i 

[*] The words “ and, together with other assets of such Fund, shall be applied to the 
pux’poses mentioned in s. 109 ” were repealed by the Bengal Local Self-Government Act of 
1885 (Ben. Act 3 of 1885), s. 2, in all areas in which the present Act is in force, and are 
omitted. 

[^] These words in square brackets in s. 10 were inserted by the Bengal Cess (Amena- 
ment No. 2) Act, 1881 (Ben. Act 2 of 1881), s. 2, post, p. 429. ■. i. nr 

f] For a list of orders made under s. ll for Bengal as constituted on the 31st Mdrcbi 
1912, see the Bihar and Orissa Local Statutory Eules and Orders, Vol. I, Ft. VL 
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part II.— mode of assessment. 

CHAPTER II 


Valuation op Lands 


12 0pon the commencement of this Act in any district or part of a Board of 
district, tbe[^] Board of Revenue may order that a valuation shall 
made of such district or part of a district, valuation, 

and from time to time, after the expiration of the term of five years and re valua 
from the beginning of the year in which the levy of the cesses look 
effect in accordance with any such valuation, or with any re valuation as 
hereafter provided in this section or m Cha'pier IIA, or at any time 
within twelve months previous to the expiration of such term, ^ 

the[^] Board of Revenue may, if[^] they think fit, order that a re 
valuation shall be made of any such district or part of a district, and 
such re valuation shall take effect from the beginning of such year as 
lhe[®] Board of Revenue may direct 

13 Whenever the term of five years shall have expired from the After five 
beginning of the year in which the levy of the cesses took effect in any 
estate or tenure in accordance with any valuation^'*] [or re valuation} tenure may 
under this Act or Bengal Act 10 of 1871 [*] the holder of any such estate coiJjgtoyfor 
or tenure may apply to the Collector to re value his estate or tenure, i© raluatio n 
and for such purpose shall lodge in the oflBce of the Collector returns 
in the form in Schedule A contained, and thereupon the Collector shall 
proceed to re value such estate or tenure and, if he make any alteration 
in the valuation of any such tenure, shall give notice of such alteration 
to the holder of the estate or superior tenure in which such tenure is 
included, and shall alter the valuation of such estate or superior tenure 
accordingly 

Provided that no re valuation of reduction of the amount of cesses 
pxeviQuely payable in respect of any estate or tenure, iii consequence of 

[*3 These words Board of Revenue in s 12 were suhstituted for the words 
‘ Lieutenant Governor by the Bengal Cess (Amendment) Act 1910 (Ben, Act 4 of 1910) 
f ^ I in Vol III of this Code 

of the Board of Revenue — see now the 
and 0 Act 1 of 1913) 

12 were inserted by the Beneal Cess 
3 m Vol III of this Code 


(Am 

Bjciit No 2) Act 1881 (Ben Act 2 of 1881) 
[*I Ben Act 10 of 1871 has been repeal 


\ s 3 post p 429 
led by this Act— jee s 3 ante, p 374 


ogal Cess (Amend 
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Proclama- 
tion to mako 
return of 
landa to bo 
iaaued. 


Publication 
of Proclama- 
tion. 


Re-valuation 
may bo of 
particular 
estates or 
tenures only. 


Notice to 
lodge returns. 


The Cens Act, ISSO, 

{Secs, U-ie.) 

a rc-valuatlon uuaer this section, shall take effect until the beginning of 
the year commencing next after such re-valuation, unless the applica- 
tion foi le- valuation shall have been made and the necessary returns 
lodged in the Collector s ofUco within three months after the beginning 
of a year, in which case such re-valtiation and reduction, if any, shall 
take elfect from the commencement of such year. 

Whenever the[^] Board of Bevenue has ordered under sec*. 
tion 12 that a valuation or a re-valuation of any district or part of a dis- 
trict shall be made for the purposes of this Act, the Collector of the 
district shall cause a proclamation to be issued requiring every holder 
of an estate or tenure which is liable to pay an annual amount of revenue 
or an annual amount of rent exceeding one hundred rupees and every 
holder of a revenue-free estate or rent-free tennre the gross annual 
rental of which exceeds one hundred rupees, severally to lodge at the 
office of such Collector within one month a return of all lands comprised 
in his estate or tenure, in the form in Schedule A contained, giving the 
particulars in such form set forth. 

The Collector of the district shall cause such proclamation to be pub- 
lished by affixing a copy thereof in some conspicuous place in the office 
of such Collector, in every Civil Court, in every police-station, and in 
the office of every Sub-divisional Officer within the district, and in any 
other manner which the [^]Board of Eevenue may from time to time 
direct. 

15. At any time at which the [^JBoard of Beventie might Order 
a re-valuation of a district or part of a district to be made as provided 
by section 12, [^^they may, if \^'\they think fit, instead of so ordering, 
make an order that particular estates or tenures only in such district or 
part of a district shall be re-valued. 

16. Whenever any proclamation has been published, as mentioned 
in section 14, in any district, and whenever the [^] Board of Bevenue 
has made an order, under the last preceding section, that a re-valnatipn 
of particular estates and tenures only shall be made, the Collector shall 
cause a notice to be served in respect of every estate and. tenure which 
is to be valued or re-valued and in respect of which no return shall have 
been lodged in accordance with the requirement of such proclamation, 

[’] These words “ Board of Revenue,” in s. 14, were substituted for the ^J’ds 
” Lieutenant-Governor,” by the Bengal Cess (Amendment) Act, 1910 (Ren. Act 4 of 1910), 
a. 5-(2), in VoL, III of this Code. 

As to the present constitution and powers of the Board of Revenue, sec now the iJihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

[*] These words “ under s. 12,” in s. 14, were inserted by the Bengal Cess (Amendment; 
'Act, 1910 (Ben. Act 4 of 1910), s. 4, in Vol. Ill of'this Code. ' <• , t, i 

[^] This word “ they,” in s. 15, was substituted for the- word “ he,’\by the Bengal 
Cess (Amendment) Act, 191U (B,en. Act 4 of 1910), a. 5 1,3}, .in Vol. Ill of this Code, 
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{Secs, 17,-18,) 

requiring every holder of such estate or tenure severally to lodge at the 
office of the Collector the return mentioned in section 14 ; 

and shall also cause a similar nqtice to be served in respect of every 
tenure included in any such estate or tenure which may have been 
named in any return lodged in pursuance of the provisions of this Act> 
or of Bengal Act 10 of 1871, [^] either for tho purposes of the valuation 
or re-valuation then contemplated, or for the purposes of any previous 
valuation or re-valuation, or of which the existence may in any other 
way have come to his knowledge. 

17. The notice mentioned in the last preceding section shall be in the Form 
^Porm No. I in Schedule B contained, or in the Bona No. II in the said 
Schedule contained, as the case may be, and shall require every holder lodging 
of the estate or tenure severally to lodge thu return within the time 
specified below, namely: — 

, In the case of jRtvinui“faymg 
If the return relate to any estate or 
tenure which is liable to the payment of 
annual revenue or of rent not exceeding 
Bs 500, or to any share or interest in such 
estate or tenure 

If the return relate to any other estate 
or tenure, or to any share or interest 
therein 

In the ease of Eevinue-free Estates and Bent free Tenures 

If the return relate to an estate or Within six weeks of the service of the 

tenure of which the gross annual rental notice 
does not exceed Bs or to any shsra 
or Interest in such estate or tenure ^ 

If the return relate to any other estate WiLbm three months of the service of 

or tenure, or to any share or interest the notice 
therein 

The Collector may in his discretion extend the time allowed for lodg- 
ing any such return. 

18. All holders of estates or tenures in respect of which such notice penalty for 
has been seVved who shall, without sufficient cause being shown to the to 

satisfaction of the Collector, refuse or omit to lodge the required return ^ 
iu the office of such Collector within the time allowed by such notice 
in respect of the estate or tenure which they hold, or within any extend- 
ed time which may have been allowed by the Collector for lodging such 
return, shall be severally liable to a fine which may extend to fifty 
rupees for every day after the expiration of such time or extended time 
until such return is furnished, or until the value of the lauds comprised 
in their respective estates and tenures shall have been otherwise ascer- 
tained and determined by the Collector as hereinafter provided. 


Estates and JBent paying Tenures, 

Withm SIX weeks of the service of the 
notice 


Within three months of the service of 
the notice v 


Ben 'Act 10 pf 1871 hss been repealed by this Act— see #. 3, gn<e, p. 374. 
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{Secs. 19-20,) 


The amount of such fine accruing due frhm time to time may- be 
levied by the Collector as provided in section 98 or 99, and the fact of an 
appeal against such fine being pending shall not avail to prevent the 
levy of any such fine pending the disposal of the appeal, unless the 
Commissioner shall otherwise direct. 


No rent to bo 
recovered 
till retura 
is made. 


Whenever the amount^evied in respect of any such fine exceeds five 
hundred rupees, the Collector shall report the case specially to the Com- 
missioner; and no further levy for such default shall be made otherwise 
than by authority of the Commissioner. 

19 . From and after the expiry of the time allowed by the notice, or 
of any extended time under the provisions of section 17, every holder of 
an estate or tenure in respect of which such notice has been served shall 


be precluded from suing for or recovering rent for any land or tenure 
situate in any estate or tenure in respect of which no return has been, 
lodged as aforesaid. 

The Collector may send a list to the Civil Court of all such holders 
so making default in lodging returns as aforesaid, and such Court shall 
take judicial notice of the same. 

Whenever the required return is lodged in respect of any estate or 
tenure or whenever the valuation of any such estate or tenure has been 
otherwise completed, the disability imposed on the holder thereof by 
this section shall cease; and, if such estate or tenure shall have been 
included in any list as aforesaid, the Collector shall forthwith give - 
notice to the Civil Court of the cessation of such disability. 


No rent to 
be recovered 
for land, etc., 
not men- 
tioned in 
return. 


20 . Every holder of an estate or tenure in respect of which a return 
has been made as required by this Chapter shall be precluded from, suing 
for or recovering — 

(a) any rent whatsoever for any land, holding or tenure forming 
part of the estate or tenure to which such return relates, 
but which has not been mentioned in such return, unless 
it be proved that the holding or tenure for the rent of 
which the rent is claimed was created subsequently to the 
lodging of such return; 

(h) rent at any higher rate than is mentioned in such return fdr 
any land, holding or tenure included in such return, unless 
it be proved that the rent of such land or tenure has been 
lawfully enhanced subsequently to the lodging of such 


return : 

proviso. Provided that the Collector may at his discretion, at any time within 

six months from the presentation of any return made under this ar , 
receive a petition correcting any such return ; 
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and on the acceptance of such petition may make such correction in 
the valuation, of the estate or tenure as may be required , 

and, as soon as the person in respect of whose estate or tenure the 
return and valuation have been so corrected shall have paid in all sums 
due by him as road cess and public works cess in accordance with such 
corrected valuation and not otherwise, such person may recover such 
rent as may be due to him on any tenure or land included in the return 
of such estate or tenure at any rate not being in excess of the rate shown 
in the corrected return as payable in respect of such tenure or land 

Such notices as the Collector may direct shall be served upon the 
parties affected by such petition at the expense of the person lodging 
the return as aforesaid 

21. If no return shall have been lodged in respect of any lands for If retumar 
which notice under section 16 has been issued, the Collector may, after 
the expiration of the time allowed by the notice, or of such extended tor to mako 
time as is mentioned in section 17, ascertain and fix, by such ways and 
means as to him shall seem expedient, the annual value of any estate,, 
tenure or lands mentioned in such notice, and all expenses incurred in 
making such valuation may bo recovered with all costs of recovery there- 
of as provided in sections 98 and 09 

[']22 If the Collector is satisfied, for reasons to be recorded by hjm Valuation by 
in wilting, that any leturn made under this Act j« untrue or incorrect, CoUeoeop 
he may, by such ways and means as to him may seem expedient, ascer* untrue or 
' tain and fix the annual value of the lands in respect of which the return mcotrocu 
has been made 

Provided that no such action shall be taken without giving notice 
to the person who made the return and allowing him an opportunity to 
prove that the return is not untrue or incorrect 

[^323 The expense of any valuation made by the Collector under Recovery o£ 
section 22 may be recovered, in the manner prescribed in sections 
and 99, from the person by whom the untrue 01 incorrect return was valuation- 
made 

Provided that, where such return relates to lands for which no rent 
IS payable by cultivating raiyaU to the person who made the return, and 
the annual value of such lands, as determined by the Collector under 
section 22, does not exceed by one fifth the value stated in such return, 
thc..said expense shall be borne by the District Eoad Pund , 

r‘l This B 22 was substituted 
of 1910) a 6 (in Vol III of this 
r*] This B 23 was substituted 
of 1910) a. 6 (in Vol m of tbij 
yOL II 


Act, 1910 (Ben Act 4 
Act, 1910 (Ben Act 4 
^ 3c 
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fZZi . “7> ie may thiat fit. cause a notice 

as culbivftting i'orav iNo. I in Schedule B contained to be served on any person 

iboHorv'^^ liolding any lands or possessing any interest therein, although such 
withuofcico. person may have been mentioned in any return as a cultivating raiyat; 

and thereupon such person shall be bound to make a retui-n of the annual 
iValue of such lauds within one month from the service of such notice in 
the form in Schedule A contained, and the provisions of sections 17 and 
18 regarding extension of time for lodging a return and regarding fines 
respectively shall be applicable to such person. 

niaclo,*^Col-° rcturu is made by any person on whom a notice has been 

lector nmy served as provided in the last preceding section, the Collector may pro- 
amiual vuluo such ways and means as to him shall seem expedient, to ascer- 

of lauds. tain the annual value of the lands held by such person; and, in case it 
appears that such annual value is greater than the rent piaid by such 
person, the expense of such valuation shall be borne by such person and 
may be recovered with all costs of recovery thereof as provided in sec~ 
tions 98 and 99, but in all other cases shall he borne by the District 
Boad Fund. 


Collcotor may 
correct 
classidcatioa 
in loturuu. 


2'8. If it shall appear to the Collector that any person on whom a 
notice has been served under section 24 has been wrongly classed in the 
return as a cultivating raiyat, the Collector may direct that the entry. 
he corrected and that such person be classed as a tenure-holder; 


and thereupon such person shall be deemed to be a tenure-holder for 
the purposes of the assessment and levy of the cesses in respect of the 
lands held by him. 

val^^fonof Whenever the revenue annually payable in respect of any estate, 

small reve- 6r the rent annually payable in respect of any tenure, does not exceed 
the sum of one hundred rupees, the Collector may, without issuing any 
notice for such estate or tenure, — 


(a) in any case determine the annual value of the land comprised 
therein to be in a permanently-settled estate or tenure a 
sum not exceeding three times, and , in ’a temporarily-set- 
tled estate or tenure a sum not exceeding twice, the amount 
of the annual reyenue or rent payable therefor ; or, 

(&) when the area of the said estate or tenure has been ascertained, 
determine the annual value of such estate or tenure to be at' 
such rate per acre as to him shall seem fit. 


Summary •• 28. When the area of any revenue-free estate's or rent-free' tenure, 

valuation of the gross rental of which does not exceed, or is not estimated by the 
sma reve Collector to exceed, the sum of one hundred rupees, has been ascertained,^ 
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the Collector may, without issuing any notice for such estate ox tenure, eaiwesand 
determine the annual value of such estate or tenure to be at such i^tUtenureaof 

per acre as to him may seem fit. which the 

' area has 

been ascer- 
tained. 

29 . When the land contained in any estate or tenure has been sum- t^tapMtatioa 
"marily valued by the Collector in the manner provided by clause (a) of 
section 27, the annual value of aby portion of such land which is com- comprised m 
prised within a tenure subordinate to such estate or tenure shall be tenure 
determined according to the following ruleat — summarily 

. . r r » <. TOluedestaia 

{!) When the subordinate tennre comprises the whole of the os tenure, 
estate or superior tenure, the annual value of the subor- 
* dinate fenure shall be taken to he the same as that of the 

estate or superior tenure. .► 

C'zampfe.— An. estate paying a revenue of Ra 80 la aummanly valued by Ibe CoUeebox 
under clause (a) of a 27 at & 200 The wlmle estate i« let in patnt for a rent of Rs. 120. 

The annual value of (he patnt (enure will be He 200. 

(2) When the subordinate tenure comprises a part only pi the 
land constituting the estate or superior tenure— 

(а) the diSerence between the annual value of the estate 

or superior tenure, and the revenue or rent 
able in respect of such estate or superior tenure, 
shall first be ascertained; 

(б) nest, the ratio which such difference bears to such 

revenue or rent shall be ascertained ; 

(o) then the amount which hears the same ratio to the 
rent payable in respect of the subordinate tenure 
shall be ascertained; 

(d) half of the amount so ascertained shall he added to 
the rent payable in respect of the subordinate 
tenure; and 

. ^ the result shall be taken te be the annual value of tho 

subordinate tenure. 

Example A . — An estate paying revenue of Re 60 »8 summarily vslned by tbe Collectoe 
under dasso {a} al s 27 a( Rs lOK A pari only of (he estate is let in patnt ter a rent 
Rn "^7 ^ 

value o£ the estate (Re 100) and the revenue paid 
. Tins difference bears a ratip of two-thirda to this 

■ ■ o ratio (two-thirda| to the rent payable jn respect 

add half of Rs. 25 to the rent payable lo respect of the pafnt (enure, and the result 
(Ra 37 S+Ra 12-8=*) Rs. 50 will be the <mnaa{ value of the paint t'enure 

Example B — Witlim the pa(n* tenure paying a rent of Ra 37 8, as m Example A, is 
a darpopii tenure paying a rent pf Rs 27. 

I • 2 C 2 



When such 
land may 
fee valued 
according to 
rate per acre. 


Holder of 
Bummarily 
valued estate 
or tenure 
may lodge 
return. 


Collector 
may value 
small estate 
or tenure 
by regular 
process. 


Return of 
plantation, 
i etc. 


386 


The Cess Act, 1880. [Ben. Act 9 
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between the annual value of the patni tenure ascertained as above 

^2-8, »bich bears a 

the topa“S°tEs.^)t £”9;““ ““ '“'-“““I *° “ ™P“‘ »£ 

darpatni, and the result 

XKs, <d7+Es. 4-8 — ) BiS. 31-8 will be the annual value of the davpatni tenure. 


30. Wlien the land contained in any estate or tenure has been sum- 
marily valued according to a rate per acre, under clause (fe) of section 27, 
or under section 28, the annual value of the land comprised in any 
subordinate tenure shall be taken at the same rate per acre as that of 
the estate or superior tenure. 

31. The holder of any estate or tenure which has been summarily 
valued under section 27 or 28, may, within one month from the posting 
of the valuation-roll in respect thereof under section 35, lodge a return 
in the form in Schedule A contained in regard to such estate or tenure, 
and thereupon such return shall be deemed to be a return made as requir- 
ed by section 16 and shall be dealt with accordingly. 

32. Instead of proceeding to value any estate or tenure summarily 
under the provisions of section 27 or 28, the Collector may, if he think 
fit, cause a notice to be served in respect of any such estate or tenure in 
the Form No. I in Schedule B contained, or in the Form No. II in the 
said Schedule contained, as the case may be, and thereupon all the 
provisions of this Part shall apply in the same way as they would have 
applied if the annual Government revenue or rent payable in respect 
of such estate or tenure had exceeded one hundred rupee. 


‘ Lands used for Tea, Coffee or Cinchona. 

33. In the case of lands acquired under any rule issued by, or under 
the authority of, the Government for the sale, lease, grant or clearance 
of waste-lands, or held directly from Government, and used for the 
cultivation of tea, cofiee or cinchona, the Collector shall, in lieu of the 
notice prescribed by section 16, cause a notice to be served calling on 
the holder of such lands to lodge, within two months of the service of 
such notice, a return in the form in Schedule C contained, giving the 
particulars in such form set forth; and the annual value of such lands 
shall be fixed at ten rupees in respect of every acre therein entered as 
cultivated, unless the Board of Revenue shall in any particular case 
prescribe a lower rate. 

The provisions of sections 18 and 21 shall apply fo all lands in respect 
of which a notice has been issued under this section. 

[M The word “ ratio,” in Example B, was substituted for the word “ rate ’’ by the 
't^mending Act, 1903 (1 of 1903), Sch. II — see Vol. I of this Code. 
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Publication of Valuation rolls and Dwation of Valuations 

34 Whenever 'iny valuation one valuation is made under tliH Part, ValuaUoa. 
the Collector shall cause to be prepared from the returns furnished to prepared, 
him and from the valuations made by him in accordance with this Act 

a valuation roll of each estate within his district and of the tenures 
therein comprised, noting thereon for each estate the amount of revenue 
annually payable to Government on which the deduction specified in 
section 41 is to be calculated 

On the application of any holder of an estate or tenure or holding, 
and on payment of such copying fee as the Board of Revenue shall from 
time to time determine, the Collector shall cause to be furnished to sucli 
holder a copy or corrected copy of so much of any such returns, and of 
any such toll, as relates to the lauds included within his estate, tenure 
or holding 

35 On the completion of every roll prescribed under this Part, the 
Collector sliall cause a copy thereof to be posted up at the mdl cutcherry 
of the cstato to which such roll refers, and shall cause extracts of such 
portions of any such roll as refer to any tenure to be posted up at the 
mal GXittherry of such tenure 

Provided that, if no such mal cutcherry be found, such roll and such 
extracts shall be posted up at some conspicuous places on the estate and 
tenures resiiectively to which they refer, and that, if such estate or 
tenure cannot be found, such roll and such extracts shall be posted at 
some conspicuous place in any village in which such estate or tenure is 
believed to be situate 

The person who is entrusted with the publication of any such return To be attea 
shall obtain an acknowledgment in writing signed by two persons who 
may be either respectable residents of the neighbourhood, or chaul idars, 
or other officers of Government, to the effect that such return was duly 
published on the spot, and shall give in such acknowledgment to the 
Collector » 

36 Except as otherwise in this Part expressly provided, every valua- Valuation 
tion and re valuation made under this Chapter shall remain in force for 

the term of five years from the date fixed by the \^'\Board of Revenue 
under section 12 as the date from which the cess leviable in pursuance 
thereof shall take effect, and thereafter, until an other re-valuation and 

in s 36 were substituted for the words 
(Amendment} Act 1910 (Ben Act 4 of 1910) 

of the Board of Revenue, see now the Bibar 
and Onssa Board of Revenue Att 1913 (B and 0 Act 1 of 1913} 
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assessment in substitution tberefor sball have been ordered and cora- 
pieted. 

Nothing in section 36 contained shall be held to debar the 
valuatioQj Collector, with the sanction of the ^~\Go7iimissioner from making at any 
time any reduction which he may think fit in the valuation of any estate 
or tenure; 


va^™and from making a valuation of and assessing and levying cess under 

assess omitted the rules laid down in this Part upon any estate or tenure which for any 


and newly 
formed 
estates and 
tenures. 


reason whatever has been omitted from the valuations and assessments 
for the time being in force, or which was not in existence when such 
.valuation or assessment was made. 



nCHAPTER IIA’. 


Valuation 
during pre- 
paration, 
revision 
or main- 
tenance of 
record-of- 
xights. 


PROCEDUEE FOR VALUATION OF LANDS IN RESPECT OF WHICH A RECORD-OF- 
RIGHTS IS BEING PREPARED, REVISED OR MAINTAINED. 

37A. (i) Notwithstanding anything contained in Chapter II, the 
[^]Board of Revenue may, if they think fit, order ["*] that a valuation 
shall be made by ' the Settlement Officer of any local area, estate or 
tenure, or part thereof, in respect of which — 

(cf) a reeord-of-rights is being prepared or revised under Chapter 
X[®] of the Bengal Tenancy Act, 1885, or any other law ® 
for the time being in force, or 

(6^ a record-of-rights so prepared or revised is being maintained 
by an officer appointed by the Local Government in that 
behalf. 

(2) Every valuation made under sub-section (1) shall take effect 
from the beginning of such year as the Board of Revenue[^] may direct:' 

Provided that no such valuation shall take effect before the expira- 
tion of the period of five years prescribed by section 36 for the continu- 
ance of the last preceding valuation (if any). 


[*] This word " Commissioner,” in s. 37, was substituted for the words “ Board of 
Revenue,” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 7, in 
Vol. Ill of this Code. . , . , 

[=] Chapter II A (as. 37A to. 37-1) was inserted by the Bengal Cess (Amendment) Act, 
1910 (Ben. Act 1 of 1910), s. 8, in Vol. Ill of this Code. 

P] As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

[^] For a list of orders made under s. 37A, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 

[’] Printed in Vol. I of this Code. 
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S7B. (i) When an order has been issued by the Board of Bevenuej]^] ^^yaiuluon 
Under section 37A, the Settlement Officer shall at the time of preparing roll by Settle- 
Ur revising the record of rights for the local area, estate or tenure, or 0®°®' 
part thereof to which such ord6r relates, prepare a valuation roll show- 
ing the annual value of all lands comprised within such local area, 
natate or tenure 

(2) Where the lands of a local area, estate or tcnUte, in respect of 
which a valuation roll is to be prepared under sub section (i), aro 
, situate in more than one district, the Settlement Officer may prepare 
the valuation roll in inspect of the lauds lying m one district, and 
valuation may bo effected and brought into force for the portion of the 
local area, estate or tenure situate m such district, in accordance with' 
the procedure hereinafter prescribed 

87C. The Seltlement Officer shall, without calling lor returns from 
the holders of estates or tenures, ascertain and fix the annual value, — bctUemont. 

(a) in the case of land the rent of which is payable in cash — on 
the basis of the rent which has been entered as payable 
therefor in the I'ecord of rights, and 
(h) in all other cases — by such ways and moans as the Board of 
llevenuet^] may prescribe[*] in that behalf 


37D. Notwithstanding anything contained in section 37C, the Powers 
Settlement Officer may, for the purpose of ascertaining or fixing the gJsttleroent 
annual value of any laud held without payment of rent, other than 
land mentioned in section 33, and other than estates entered on the y^uation of 
general register of revenue free lands of the district, exercise any of Uoo 
the powers and iuncUons which aio cxciciaeablo by a Collector under 
Chapter IV 


37E When a draft valuation roll has been prepared, the Settle- PubUcatioa 
meat Officer- valSSn roU 

(a) shall publish the draft together with, and in the mannen-JiDd 
ior the period prescribed by the law for the time being in 
force for the publication of, draft records-of right*, and 


\6) shall receive and consider objections to any entxie* m the 
valuation-roll at the time and m the manner prescribed 
by such law for receiving and comadexiag objectionc to 
entries in draft records of rights 


'ezee, ttt iw*' 
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objections have been considered ■ and disposed of 
valuatioa_ accoiding to siicli rules as the Local Government may prescribe, ^the ^ 
roll. • Settlement Olficor sliall finally frame the valuation-roll and shall cause 
it to be finally published, and thei'eafter shall refuse to receive and 
considei any objections which may be made to any entry therein : 

Piovided that, where any material alteration has been made in the 
lecord-of- rights in accordance with any decision under section 104H, 
section 105, section 105A or section 106 of the Bengal Tenancy Act, 8 of 138 
1885, or under any other law for the time being in force, a corre- 
sponding correction shall be made in the valuation-roll after its final 
publication. 


Appeals 
against 
entries in 
valuation- 
roll. 


Submission of 

valuation- 

r. ll to Collec- 

toi\ and 

Collostor’s 

procedure 

libereupon. 


Term of, and 
Collector’s 
power to 
reduce 
valuation. 


■ 37G. (7) Where the Settlement Officer has ascertained and fixed 

the annual value of any land in the manner described in clause {a) of 
section 37C, no appeal shall lie against the entry of such annual value 
in the vahiation-roll ; and the entry in the record-of-rights of the amount 
of rent payable in cash for such land shall, for the purposes of this Act, 
Jbo final. 

(2) Where the Settlement Officer has ascertained and fixed the annu- 
al value of any laud by any of the ways and means prescribed under 
.clause (b) of section S7C, or in exercise of powers referred to in section 
37D, an appeal shall, if preferred within one month from the final pub- 
lication of the valuation-roll, lie to such authority as the Local Govern- 
anent may by rulc["] prescribe. 

(3) The Commissioner may, on application made to him within one 
month from the date of the decision of the appellate authority in an 
•appeal under sub-section ..(2), revise such decision. 

37E. (1) When the valuation-roll has been finally published, the 
Settlement Officer shall submit it to the Collector. 

(2) On receipt of such valuation-roll the Collector shall note thereon 
the total annual value of each estate and of the tenures therein com- 
prised, and the amount of revenue annually payable to The Government 
on which the deduction specified in section 41 is to be calculated. 

(3) The Collector shall not entertain any objection against the total 
annual value of any estate or tenure which has been calculated under 
sub-section (2), except on the ground that an error or omission has been 
made in calculating the same. 

371. The provisions of section 36 with regard to the term of a valua- 
tion, and of section 37, with regard to- the power of the Collector to 
reduce a valuation, shall apply to a valuation made under this Chapter. 

[•] Printed in Vol. I of this Code. . t, , 

;[“] For rules made under s. 37G see the Bihar and Orissa Local Statutory Kulea 
jand Orders, Vol. I, Pt. VI. 
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Eatii^q and Levy of the Cesses. 

[* 338 . The road cesa for each year shall ha assessed and levied in Rate at 
each district as provided in section G, and (subject to the maximum rate 
in tliat section mentioned) at such rate£*] a^ ipay be determined for ioTicd how 
such year by the District Board. ' toboCxcd, 

39. The public works cess for each year shall be assessed and levied Rato at which 

in each district as provided in section 6, and, 8ubj< . ' • \ 

rate in that section mentioned, at such rate as the J. ■ . 

may determine lor such year. 

40. When the rate of road cess and public works cess to bo levied in Notice show, 

any district shall have been determined for any year and published in *”8 amount 
the Calcutta GaEetto [^]* * * • , the Collector of the oblo^to^o^’ 

district * Borvcilon 

zaminaars. 

shall cause the rate so determined to be published by adixing a notifi- 
cation in some conspicuous place in tlic olfico of the said Collector, in 
every Civil Court, in ovoiy police-s^ion, and in the office of every Sub- , 

divisional Officer within the district, and 

shall cause such rate to bo proclaimed by beat of drum throughout 
the district, and 

shall cause to be served on tbc bolder of every cstnio within tiio dis- 
trict a notice showing the amount of road ccss and public works cess 
pa^'able in respect of his estate, and specifying the dote from wltich such 
road cess and public works ccss will take effect: 

Provided that it shall not be necessary to serve such notice, when no 
change has been made in tlie valuation of tbo estate or in ihu ruio of 
road cess or public works cess since tbc issue of the Inst notice under this 
section. 

£*]40A. 2sotwitbstanding 'anything in (ho di'finitionH i»f “ ustiito npcomyof 
and “ tenure ” in section 4 or elsewhere in this Act poiituinud, tlio Boaid 
of Rcvenne[^] may direct that any land (other llmu tho holding of u (jourmucnl 
cultivating raiyal) of which tbo rent or rovonuo la payable diioclly 

meui t ■ ■ 


(Bei 

Eici 'Ut U 1C25 (Dtn, Act 3 of t. 2. 


oy tlifl llwinnl LoliiI H>lf Udvern* 
jwaI Ht»lt-Oo\pnnuoiit AU of 
by tb« UpiiKtil I.oi'ttl 


40A wi» ixMuttd ly tlio Ucngftl CfM (AmciiJiiwiil No. 2) Ait, Uol 
Act 2 of ImcI). i, 4, p. 423. ^ 

l*}As iLt pxtuTA c/iutuijlion #nil pwur* of tbo Roanl of *** 

BAir ii4 Orju* Boird of Iteunijo Act, 1015 (lb Anil 0. Ai t 1 ut 1U13). 
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The Cess Act, 1880. 

(Sec. 41.) 

Government as proprietor thereof shall, for the purposes of this 
Part, be deemed to be a tenure and not an estate, and that the Govern* 
ment shall be deemed to be the holder of the estate within which such 
tenure is included, and thereupon the Collector may recover any sum 
payable from such tenure under the provisions of this Act, in the same 
manner and under the same penalties as if the same were arrears of rent 
or revenue due to him. 

41 . Except as otherwise in this Act provided, — 

(1) every holder of an estate shall yearly pay to the Collector the 

entire amount of the road cess and public works cess cal* 
culated on ^the annual value of the lands comprised in such 
estate, at the rate or rates which may hate been deter- 
mined for such cesses respectively for the year as in this 
Act provided, less a deduction to be calculated at one-half 
of the said rates for every rupee of the revenue entered in 
the valuation-roll of such estate as payable in respect there- 
of; 

(2) every holder of a tenure shall yearly pay to the holder of the 

estate or tenure within which the land held by him is in- 
cluded the entire amount of the road cess and public works 
cess calculated on the annual value of the land comprised 
in his tenure at the rate or rates which may have been 
determined for such cesses respectively for the year as in 
this Act provided, less a deduction to be calculated at one- 
half of the said rates for every rupee of the rent payable 
by him for such tenure; 

(3) every cultivating” raiyat shall pay to the person to whom his 

rent is payable one-half of the said road cess and public 
works cess calculated at the said rate or rates respectively 
upon the rent payable by him, or upon the annual value 
ascertained under the provisions of section 24 or 25 of the 
land held by him. 

[^3l!!rotwithstanding anything hereinbefore in this section contained, 
all persons to whom chauMdari chakran lands have been transferred under 
Part II of the Village Chaukidari Act, 1870, ["] or the heirs or assigns Bm. 
of such persons, shall yearly pay to the Collector the entire amount of 
the road cess and public works cess calculated on the annual value of 
such lands at the rate or rates which may have been determined for such 

[^} This paragraph was added to s. 41 by the Bengal Cess (Amendment) Act, 1910 
{Ben' Act 4 of 1910), s, 9, in Vol. Ill of this Code. 

Printed, ante, p. 109. 
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cesses respectively for tlio year as in this Act provided, less a deduction 
to be calculated aT, one-half of the said rate or rates for every rupee cf 
the assessment approved under the said Part as payable in respect of such 
lands. 

42. (i) Every holder of a revenue-paying estate shall pay the amount 
of road cess and public works cess due by him in ec^ual instalments on 
the several days fised [^][under the provisions of section 3 of Act 11 of 
1859,[®] or of any similar Act at time being in force for the payment 
of arrears] of revenue due in respect of his estate, or, if such revenue be 
payable in one annual sum, then on the day fixed for the payment of 
such sum. 

(2) Every holder of a revenue-free estate shall pay the amount of 
road cess and public works cess due by him in two equal instalments or 
in one annual payment upon such days or day as shall be for that pur- 
pose appbinted by any order of the Lieutenant-Governor. 

(3) Every holder of a rent-paying tenure and every cultivatinjj 
raiyat shall pay the amount of road cess and public works cess due by 
him in instalments in the proportion of the instalments of rent payable in 
respect of the tenure or holding of such tenure-holder or raxyat : 

Provided that in cases in which, according to local usago or to the 
terms of any agreement, no part of such rent falls due before the end of 
the year on account of which it is payable, the tenure-holder or raiyat 
shall pay the amount of toad cess and public works cess due by him in two 
equal instalments upon such days as shall be for that purpose appointed 
by any order of the Lieutenant-Governor. 

43. In case of partition of an estate being efiected under Regulation 

19 oi or Bengal Aot S of or any simvlnr Ant, aitnr 

valuation of such estate and while such valuation remains in force, the 
total valuation of the original estate shall be distributed proportionately 
[®][to the land-revenue] under the order of the Collector over the newly- 
formed estates whereupon the newly-foimed estates shall, for the pur- 
poses of this Act, take the place of the original estate, the liability to 
pay qcss in respect of each newly-formed estate being separate and dis- 
tinct from the liability to pay cess in respect of any other of such newly- 
formed estates. ’ 


•were eubsiituted for the words “ for the 
(Amendment No. 2) Act, 1881 (Ben Act 


' ■ • H w pnnled in Vol I of this Code 

' ■ . Partition Act, 1876 (Ben Act 8 of 1876) 

enai^d by the Estates Partition Act, 

1697 (Ben. Act 5 of 1897), in Vol III of this Code 

r‘l These words m square brackets in s 43 were inserted by the Bensal Cesa f Amr-nd. 
meat No. 2) Act, IgSl (Ben Act 2 cf 1^1), s 6, potf, p 429. 
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{Sec. 44.) 

Such separate liability shall take effect from the same date as the 
separate liability of the newly-formed estates respectively in respect o/ 
laud-revenue. 


The procedure prescribed by sections 34 and 35 shall be followed 
whenever a redistribution of the valuation is made in consequence of a 
partition as mentioned in [^][thi 3 section]. 

44. (1) When a recorded sharer of a joint revenue-paying estate has 
opened a separate account under Act 11 of 1859, [""I or under section TO 
of Bengal Act 7 of 187G,[^] or any similar law for the time being in 
force for the regulation of the opening and maintaining of such separate 
accounts, he shall be entitled, in regard to the payment and realization 
of road cess and public works cess under this Act, to all the advantages 
of separate liability enjoyed by him under the said Act 11 of 1859|"] 
and Bengal Act 7 of 1876[^] in regard to the payment and realization of 
revenue, and shall be entitled to separate assessment and to the issue of 
separate notices under this Act from the date on which such advantages 
shall take effect in respect of the demand of G-overnment revenue. 


{2) Whenever any such s'oparate account is opened after the valua- 
tion of an estate, and while such valuation remains in force, the CollecN 
tor shall issue a notice on the holders of the shares severally, in respect 
of which the accounts are to be kei)t separately, informing them that, 
unless any objection is preferred to the Collector within one month of 
the service of such notice, the amount of the cesses which the whole 
estate is liable to pay according to the existing valuation will, from the 
date on which such separate accounts were opened, be apportioned among 
such shares severally in proportion to the amount of Government revenue 
for the payment of which each such share is entered in the separate 
accounts as being liable. Such notice shall specify such pi'oportionate 
amount. 


(3) If no such objection be preferred within the time specified, such’ 
proportionate amount shall be the amount of the cesses for which the 
respective holders of such several shares are primarily liable as men- 
tioned in section 13 of Act 11 of 1859[=] subject, however 3 the general 
responsibility of the holdc ' tire estate as r 

14 of the said Act, if th *the cesses dm , 

such share cannot be reco ded in sectioi 

Act from the holders of si. 


in section 
■ of any 
of this 


p] These words in square bra 
preceding section ” by the Bengal ( 
s. 6, post, p. 429. 

["] The Bengal Land-revenue Z 
p] The Land Registration Act, 1 


substituted fo 
To. 2) Act, 18bi 

1 I of this 


last 
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The Ccii /let, 
{Sec i5) 


S05 


(^1) If -iny sucli objection shall bo preferred os ofoiosoid, tbo totul 
0 X 0011111 oi tho cesses lor •which the 'wholo csiuto is li iblo according to tho 
existing >aluatioii shall bo apportioned among tho several shiics lu 
respect of which such separate accounts are opened in propoiliou to tho 
annual value of such shares respectively under such rules oi special 
lustiuctions, not being inconsistent with this Act, as may bo issued by 
tho Board of Revenue ,[^] and tho holders of such sovcrul shares shall bo 
primarily liable as aforesaid for tlic payment of the amount of tho cesses 
so apportioned on their shares respectively 

Whenever a recorded shaiev of a joint lovcnuc paying estate 
applies to the Collector, under section 10 or section 11 of Act 11 uf 
1859[*3 i>eclion 70 of Bengal Act 7 of 1876, [*] for tho opening of i 
separate account of tho laud rovcuuo payable by him, ho may lucludo in 
his application a request for the simultaneous opening of a sepaiaiu 
account of the road ccss and public works cess payable by him 

The Collector may thereupon issue a notice to eacli of t!io 
several sharers of such estate, simultaneously with tho noiieo issued 
under any of the aforesaid sections, infotining him, that, unless any 
objection is preferred to tho Collector within six necks of tho sorvieo of 
the notice, tho amount of tho cesses which tho wholo estate is liable to 
pay will, from tho date on which such separate account is opened, bo 
apportioned among such sharers severally, in propoition lo the amount 
of Go>ernmcnt revenue for tho payment of which each share is entered 
in the separate account as being liable 

[*](5) Whenever the separate account of the revenue payable in 
respect of any share or portion ofjia estate, as mentioned in clause (/) of 
this section, shall be closed, the provisions of this section shall cease to • 
have eHect in respect oi such share 

45 If any instalment oi road ccss or public works ccss or part thcrC" Penally for 
of payable to the Collector shall not be paid within fifteen days from 
the date on which tho same becomes due, the amount of such instalment 
or part thereof may be recovered at any time within three years after it 
became due, with interest at the ralo of twelve [*3 [pnd a half] per 
centum 'per annum calculated from the date on which such instalment 
became due, and with all costs of recovering the same 

['] As to the present coostUation and penvers of the Board of Bevenue, ite now tho 
Bihar and Onsaa Board of Revenue Act 1913 |B and O Act I of 1913) 

P) 'these suh-sectinns (4al and (4^> were inserted by the Ben,;al Ces* (Amendment) 

' • * I of this Code 

■ * It u I nnted in VoL I of this Ck>de 

• ruled onl^ p 235 

• ■ ' I e Bengal Ues* ( Vmendment Ko 2) Axi, 

. ■ a r „ s a -ore uuertf^l by (be Bengal Cm (Amend 

Meat So 2) Act, 1S31 (Ua. Act 2 cl I8St). • 8, pitt, p 430 
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Souths' to which the lieutenant-Govemor may 

UeutBiant. sP“ia% order[ ] that the provisions of this section shall be extended, it 
i iawful foi tile Collector to keep a separate account in respect oi 

keep separate 


tile amount of cesses payable and paid by any bolder of a revenue-free 


account of estate who is recorded in Part I of tbe Collector’s general register ol 


able by regia- lands as proprietor or manager of any specified share or 

tered folders interest in any revenne-free property, 
of revenue- o t. jt. r j 

free estates. {^) oncb separate acconnt shall be opened and kept nnder snch rules 
as to the levy of fees and other matters, and subject, to ^ such conditions 
and in such manner, as the Board of Beyenue may. from time to time pre- 
scribe [^and the CollectoT, If he becomes aware that any .sefarate 
account oyened under sub-section {!) does not represent existing facts,. 
may, after service of a notice on the recorded proprietor or manager, and 
after hearing any objection which may be preferred, within six weeks of 
such service, close the account.~\ 

(3) As long as any separate acconnt shall remain open as provided in 
. the [®] [preceding danse], and no longer, the joint liability of the 
holders of snch revenue-free estate for payment of the entire amount 
payable in respect of such edate shall cease; and the Collector shall 
recoyer the amount of cess or other demand due in respect of each share 
or interest for which an acconnt has been so separately kept from the 
holder or holders of such share or interest only; and, if the Collector 
shall think fit to proceed under section 99, he shall take action under 
that section against the share or interest only in respect of which the 
sum demanded is due and the rents thereof. [^] 


Recovery by 
holders of 
estates or 
tenures. 


47. Every holder of an estate or tenure to whom any sum may b© 
payable nnder the provisions of this Act may recover the same with inter- 
est at the rate of twelve and half pet centum per annum in the same 
manner and nnder the same penalties as if the same were arrears of rent 
due to him. ' 

Recovery 48. Any shareholder in an estate or tenure who may have paid the. 

public works cess payable in respect of such estate, tenure 
of any part thereof in excess of the amount proportionate to his own 


[^] Ror orders made under s. 46 {!)' for Bengal as constituted on the’31st March, 1^2, 
see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. j .t V 

[“] These words in square brackets in s. 46 (2), were substituted for the words and 
the Board of Revenue may .at' any time order that any separate account which has been 
80 opened shall be closed from snch time as they imay direct, and no longer kept as a 
separate account,” by the Bengal Oess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 11, 
in Vol. Ill of this-C'ode. j « 

p] These words in- square brackets in s. '46 (3) were substituted for the 'words 
ceding section ” by the Bengal Cess (Amfehdment No. 2) Act, 1881 (Ben. Act 2- of lool), , 
s, 9, post, p. 430. . . _ , i-u T) I 

[*3 As to the effect. of opening a separate, account under this section, see also tno Bengal, 
Embankment Act, 1882 (Ben, Act 2 of 1882), s. 71, pos(, p. 460.. 
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interest in such estate or tenure, may recover irom his co-sharers such 
sums as he may have paid on account of their respective shares and inter- 
ests, in the same manner and under similar penalties, or may take credit 
for speh sums in any adjustment of accounU between himself and his co- 
sharers. 

49. Whenever any shareholder in an estate who is recorded* in the 
general\register of revenue-paying and revenuo-froo lands maintained ehareholdcrs j 
by the Collector, 

or whenever any shareholder in an estate the extent of whoso share or ccrUficato 
interest in such estate is recorded in any other register kept up by the process. . 
Collector of lands paying revenue or rent to the Collector direct, 

shall havo'^aid the road cess or publio works cess payable in respect_ 
of such estate, or any part thereof in excess of the amount proportionate 
to his own interest in such estate, 

ho may, within xceclit of such payment being made, move the 
Collector to make a certificate, as provided by any law[*3 for tho time 
being in force for the recovery of public demands, specifying the amount 
which has been paid in by such shareholder as cess in respect of tho 
recorded share or interest of any other shareholder in the estate; 

and thereupon such Collector may, if he think fit, make such certifi- 
cate, and such certificate shall have tho same effect as a certificate made 
for tho recovery of a public demand ;[^3 and the same notices shall bo 
issued and the same proceedings may bo taken thereon by the Collector 
as in case of such certificate : 

• Provided that tho person in Whoso favour tho certificate has been 
mado shall bo deemed to bo tho decree-holder for tho sum mentioned in 
the certificate; and all proceedings taken by the Collector for tho reco- 
very of the sums mentioned in tho certificato shall bo taken at tho in- 
ataucQ of tho person ia. whose favour tho cortifioato has boon made, and 
at his cost, and on his responsibility, and not otherwise : 

Provided also that, if any person against whom such certificato has 
been made shall object that tho amount of the cesses for tho recovery of 
which tho certificate has been made is greater than tho amount whicli ' 

the applicant for the certificato would recover from such person in a 
Civil Court as being equitably payable in respect of such person’s share 
, or interest in the estate, and if in the opinion of the Collector there is 
probable ground for such objection, the Collector may, if he sec fit, can- 
cel such certificate, and leave the applicant to hia remedy in the Civil 
Court. 

P] '^ese word* “ six weeks ” were sabstifcuted lor the words “ fifteen days ” for 
Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben, Act 4 of 19101 \ 12 
in .Vol. Ill of this Code. ' ’ 

‘ , Temsad* Itecovery Act, 1913 (B. and 0. Act 

1 of 1U13], in vol. ill of this Code. 
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CHAPTER lY. 

Valuation and Assessment of Lands held Rent-feee^ and Payment 
AND Recovery of Cess in restect thereof. 

50. All lands lield witliout payment of rent other than lands men- 
tioned in section 33, and other than estates entered on the g'eneral regis- 
ter of revenue-free lands of the district, shall, for the purposes of this 
Act, be deemed to form a part of any tenure within the local boundaries 
of which they are contained; and if they are not contained within the 
local boundaries of any tenure, then to form a part of* any estate within 
th ,0 local boundaries of which they are contained; and if they are not 
contained within the local boundaries of any estate, then to form a- part 
of the estate in which they were included at the original settlement of 
such estate; and if there be any 'doubt as to the estate in wliich they 
were so included, then to form a part of such conterminous estate as the 
Collector, in whose district such conterminous estate is situate, shall by an 
order under his seal appoint. 

51. Every holder of an estate or tenure who is required by this Act 
to submit a return in the form, in Schedule A contained shall be bound 
to enter in such return all lands of the nature of those specified in sec- 
tion 50 according to the tenor thereof; and shall be bound to pay road' 
cess and public worhs cess on the annual value of. such lands at one-half 
of the rates fixed under this Act for the levy of such cesses respectively 
in the distinct generally for the year. 

52. Whenever any lands held rent-free shall have been included in 
the return of any estate or tenure as provided in the last preceding sec- 
tion, the Collector shall, on publication of the valuation-roll of, such 
estate or tenure as provided in section 35, cause to be published a notice 
in the form in Schedule D contained, to which notice shall be annexed 
such extracts from the valuation-roll of such estate or tenure as relate 
to such lands. 

Such publication .may be lawfully made by affixing ctee copy of such 
notice and extracts at. some- conspicuous place in every village within ■ 
which any such lands are situate, 

by depositing another copy of the same at any police-station, regis- 
tration-office or ether Government office in the neighbourhood for the 
inspection of all concerned, 

and by proclamatidn as herein next provided. 

The proclamation shall be made by beat of drum throughout every 
such village, ^and shall be to the pfi^t that such extracts' have been so 
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affixed and deposited, and that the owners and holders of such lands are 
required to inform themselves, by inspection of such extracts of tho 
\aluatiou put upon their lands, and to pay yearly to. the holder of the 
estate or tenure lu the return of which such lands are included tho cesses 
uhich shall be payable in respect of such lands under the provisions of 
this Act 

[^]52A Whenever any notice has been duly published under sec- Certificate ot 
tion 52, the Collector shall sign a certificate to that effect and such certi- of mjtjcea 
ficate shall be conclusive proof that the puhlicatiou has been duly made 

53 ithin a reasonable timo not exceeding thirty days after tho Holder of 
issue of any process for the recovery of any sum due from him as cess ^ 
under this Chapter, the owner, holder or occupier of any such laud may object to 
make befoie the Collector an objection to tho valuation of his land as 
entered in tho valuation roll so published, and on such objection being 
made the Collector shall, by such ways and means as to him shall seem 
expedient, ascertain and fix the annual value of the land in tho posses 
Eion of such owner, holder or occupier and miy alter such roll accord 
lugly and shall give notice of any such alteration to the holder of tho 
estate or tenure to which such toll relates 


Provided that nothing in this section shall be taken to authorize 
the Collectoi to altei any return so as to show any area of land as held 
tent-free which the maker of such veturn can show to be accounted for 
by him lu tho return as rent paying land 

54 In the following cases, that is to say — Notice to bo 

published by 

(/) whenever a new a aluation or re valuation takes effect in any holders of 

district or part of a district, esutom 

’ certain cases 

(2) whenever the late fixed for tho levy of the road cess or of tho 
public wcuks cess in any jear is changed from the rate at 
which such ce&s was levied m the preceding year, and 
(J) whiucver the dates fixed by the ["]Zioard of Revenue under 
section 57 for payment of instalments of the cesses byj 
’ holders of rent free land are changed, 


the holder of every estate or tenure to whom any cesses are payable 
in respect of lauds held, free of rent shall cause a notice to bo published 
in every Milage in which any such lands are situate, informing all 


[ ] Section 52A was insetted by the Bengal Cess (Amendment) Act 1910 (Ben Act 
4 of 1910) 8 13 in Vol III of this Code 

[*] These words Board of Bevciue wens sahstitnted for tho words L cutenant 
Goi ernor by the Bengal Cess ( tmei dment) Act 1910 (Ben Act 4 of 1910) s 5 (i) in 
Vol III of (his Code 

-• Aa to the present constitut on -vnd powers of the Board of Revenue, fice now tho 
Bihar and Orissa Board of Revenue Act 1913 (B and O Act 1 of 1913) 

VOL II 2d 
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(See. 65.) 

coaceriied of the rate wliicii iias been fixed for the levy of such cesses 
respectively; aud requiriag every owner and holder of any such land 
of which the cesses are payable to the person who causes the notice to be 
published to pay the amount of the cesses specified in such notice as it 
fulls duo, until a similar notice of change of the amount shall be given. 

Such notice shall contain the following information in respect of each 
tenure and holding of rent-free land which is entered separately in the 
Collector’s valuation-roll: — 

a statement of the quantity, or a description, of the land, 

as entered in the Collector’s valuation-roll; 

(2) the name of the owner, holder or occupier of such lands, if 

known ; 

(3) the annual value of such land as entered in the Collector’s 

valuation-roll ; 

(4) the rate on each rupee of the annual value which has been 

fixed under the Act for the levy of the road cess and public 

W'orks cess respectively for the year; 

(5) the amount of the cesses payable in respect of each tenure or 

holding, calculated at such rates; and 

(6) the dates fixed by the l^JBoard of Bevenue under section 57 

for the payment of each instalment, together with the 

amount of each instalment. 

55. Publication of the notice above-mentioned may be lawfully made 
by affixing one copy of the same at some conspicuous place in every 
village in which any such land is situate ; 

by depositing another copy thereof to be avail^le for general inspec- 
tion at any mdl~cutcherry of the estate or tenure in which such land is 
included, or at any other convenient place in the neighbourhood ; 

and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum throughout such « 
village, and shall be to the efiect that such notice has been so affixed' 
and so deposited, that it is open to inspection at the mdl-cutcherry or 
other convenient place as above mentioned, and that every owner and 
holder of rent-free land is required to inform himself of the contents of 
s>uch notice and to pay the amount of the cesses due by him accordingly. 

[^] This clause (2) waa substituted for the original, by the Bengal Cess (Amendment) 
'Act 1910 (Ben. Act 4 of 1910), 8 . 14 (in Vol. Ill of this Code). . ..-r- l * 

p] These words “ Board of Revenue ” were substituted, for the words Lieutenant- 
(soyernor,” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 5 (2), m 
VolTlII of this Code. 
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56. After publication of the extracts from tbe roll as provided In Owner ot 
section 52, and in cases in whicb publication of tbe notice mentioned in fand^ud 
bection 64 is required, after publication of such notice, and not other- to pay ceasi 
wise, every owner and bolder of any rent-free land included in such 
extracts, and every person in receipt of the rents and profits or in posses- 
sion and enjoyment of such land, shall be bound to pay year by year to 

tbe bolder of tbe estate or tenure in tbe return of which such land has 
been included the amount of the road cess and public works cess which 
may thereafter become due to such holder, calculated on the annual 
value of such laud as entered in such extracts, or on any other annual 
value which may have been determined by tbe Collector under section 
63, at the full rate or rates which may have been fixed under this Act for 
the levy of such cesses respectively in the district generally for the year. 

57. The payment of the cesses for each year by tbe holder of any instalmeata 
land which is held rent-free shall be mado by two equal instalments, or 

in one payment, upon such days or day as shall bo for that purpose Revenve, 
fixed[*^] by the [’]5<jurd of Revenue. 

58. When an instalment of the cesses due on any rent-free land is if bBtalm^nta 
not paid to the holder of the estate or tenure to whom it is due within 

one month of the date on which such mstalment is payable, such bolder month doubto 
shall be entitled to recover a sum equal to double tbe amount of such 
instalment due. to him under sections 56 and 67, with interest on such recovered, 
sum calculated at the rate of twelve and a half per centum per annum 
from the date on which such instalment was payable, and with all costs 
of suit: 

Provided that such holder shall have paid to the Collector all sums 
due to such Collector up to date in respect of road cess and public works 
cess, and not otherwise. 

59. If the holder of any estate or tenure shall have omitted to enter Holders of 
in his return (whether such return was made under Bengal Act 10 of ^^y^end m* 
1871, [’} or under this Act) any rent-free land which he was bound to Bupplemeat- 
enter in such return, such holder may at any time after the passing of 

this Act give in to the Gpllector a supplementary return showing the rent-free 
necessary particulars in respect of the Und so omitted in the form given 
in Part IV of Schedule A, and shall thereupon pay to the Collector the 
amount of the cesses which would have been payable by him to such 

P] For a list of orders made under b. 57, see the Bihar and Onega Local Statntory 
Hulea and Orders, Vol I, Pt VI. 

■ ■ ■ * were gubgiitnted for the words 

at Act, 1910 (Ben Act 4 of 1910), 

Board of Revenue, fice now tho 

■ . . Act 1 of 1913). , 

,>—t€e S. 3, ante, p. 374. - 

2d3 
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(Secs. 60-64.) 

\ 

Collector in respect of sucli land for tlie three years next preceding*, or 
for any shorter period which may have elapsed since the estate or tennre 
was last valued. 

60 . Such supplementary return shall to all intents and purposes have 
the same effect as a return duly made under the provisions of section 51 ; 
and sections 51 to 56 (both inclusive), shall be applicable to and in respect 
of any rent-free land included in such supplementary return. 

61 . The provisions of sections 57 and 58 shall be applicable to every 
amount which, as provided in section 56, may become payable by the 
owner and holder of any such rent-free land to the holder of any such 
estate or tenure after the fulfilment of the requirements in sections 52, 
53 and 54 contained. 

62 . The provisions of section 58 shall not be applicable to any such 
amount which may have become so payable under the provisions of 
Bengal Act 10 of 1871, [^] or of this Act before the fulfilment of the 
requirements of the sections 52, 53 and 54; but, when any instalment 
of cess which may have become payable before the fulfilment of such 
requirements has not been paid to the holder of such estate or tenure on 
the date on which such instalment was payable, the holder of such estate 
01 ' tenure may recover the amount of such instalment, together with 
interest at the rate of twelve and a half per centum per annum on such 
amount, and with all costs of suit; 

Provided that no holder of an estate or tenure shall recover any 
amount under the provisions of this section unless he has" paid to the 
Collector all sums which became payable by him to such Collector on 
account of road cess and public worhs cess at any date within the year in 
which the amount sought to be recovered became payable to such holder 
of an estate or tenure. 

63. As soon as the said requirements shall have been fulfilled in res- 
pect of any such land which is included in any such supplementary 
return, every owner and holder of such land and every person in receipt 
of the rents and profits, or in possession and enjoyment of such land, 
shall be bound to pay the amount of the road cess and public works cess 
which may thereafter become due on such land to the holder of the estate 
or tenure, in the supplementary return of which such land has been 
included. Sections 56 and 57 and 58 shall be applicable to the cesses 
so payable. 

64. (7) Every holder of an estate or tenure who has included any 
rent-free lands in any return made to the Collector in respe ct of his estate 

[*] Ben. Act 10 of 1871 has heen repealed by this Act — see s. 3, ajtie, p. 374. 
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or tenure under the provisions of the Bengal Act 10 of 1871[^] and has entered 
paid to the Collector any cess payable under the said Act, or under the Bengal ^ct 
Bengal Act 2 of 1877[‘] in respect of the said rent-free lands, may atlOoMSTl 
any time after the commencement of this Act give in to such Collector ® 
an additional return in the form giveja in Pait lY^of Schedule A 

(2) Such additional return shall be deemed to he a supplementary Additional 
return within the meaning of section 59, and from the date of the in- 
elusion of any such lauds in such additional return the same consequences eupplement 
shall ensue, and the same rights and obligations accrue to the Collector return 
and to the holder of such estate or tenure, and the same liabilities shall 
attach to the owner, holder and occupier of such lands, as would have 
attached to them respectively if such lands had been included in a supple- 
mentary return given in under section 59 

[^]64A. All sums due to the holder of any estate or tenure under the Holders of 
provisions of this Chapter, in respect of any land held rent free, may be * 

recovered by such holder from any owner or holder of such rent-free land, cover from 
or from any occupier of the same, by any means and any process by which 
the amount might be recovered if it were due on account of rent of a lands 
transferable tenure or holding, and subject to the same rules as to hmi- 
tatioQ : 

Provided that, if any such objection as is mentioned'* in section 53 
has been made before the Collector, no proceedings shall be commenced, 
and no proceedings which have been commenced shall be continued, for 
recovery of cess m respect of tlie lands which are the subject of such 
objection, until such objection shall have been disposed of by the 
Collector. 

[2]64B. In every suit for the recovery of any such sum, the person 
to whom the sum is due may proceed at his option either against the occupier of 
owner or holder of the rent free land in respect of which such amount is 
duBj or against the occupier thereof, and any decree obtained m such 
suit against any occupier of such land shall have the same effect and be 
followed by the same consequences in respect of the execution of such occ^^ier 
decree against the owner or holder of such land, and in respect of the sale tai^amouut 
of such land in such execution, as if the suit had been brought and the 
decree given against such owner or holder of such land, but shall have 
effect against such occupier personally so long only as he remains in 
occupation of such land, and no longer 


{*1 Ben Acts 10 of 1871 and 2 of 1877 hate been repealed by this Act — see 8 3, ante, 
p 374 

[*1 Sections 64A and 64B were inserted by the Bei^al Cess {Amendment No 1) Act, 
1881 (7 of 1881), and are to be deemed to ha\e been inserted from the data on which Ben 
Act 9 of 1880 came into force— see Act 7 of 1881, aim Vol I of this Code 
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Collector in respect of sucli laud for tlie tlireo years next preceding, or 
for any shorter period which may have elapsed since the estate or tenure 
was last valued. 

60. Such supplementary return shall to all intents and purpo'ses have 
the same eli'ect as a return duly made under the px’ovisions of section’ 51 j 
and sections ol to 56 (both inclusive), shall be applicable to and in respect 
of any rout-free land included in such supplementary return. 

61. The provisions of sections 57 and 68 shall be applicable to every 
amount which, as provided in section 56, may become payable by the 
owner and holder of any such rent-free land to the holder of any such 
estate or tenure after the fulfilment of the requirements in sections 62, 
53 and 54 contained. 

82. The provisions of section 58 shall not be applicable to any such 
amount whicJi may have become so payable under the provisions of 
Bengal Act 10 of 1871, [^] or of this Act before the fulfilment of the 
requirements of the sections 52, 53 and 54; but, when any instalment 
of cess which may have become payable before the fulfilment of such 
requirements has not been paid to the holder of such estate or tenure on 
the date on which sfich instalment was jjayahle, the holder of such estate 
or tenure may recover the amount of such instalment, together with 
interest at the rate of twelve and a half 'per centum per annum on such 
amount, and with all costs of suit: 

Provided that no holder of an estate or tenure shall recover any 
amount under the provisions of this section unless he has paid to the 
Collector all sums which became payable by him to such Collector on 
account of road cess and public wbrhs cess at any date within the year in 
which the amount sought to be recovered became payable to such holder 
of an estate or tenure. 

63. As soon as the said requirements shall have been fulfilled in res- 
pect of any such land which is included in any such supplementary 
return, every owner and holder of such land and every person in receipt 
of the rents and profits, or in possession and enjoyment of such land, 
shall be bound to pay the amount of the road cess and public works cess 
which may thereafter become due on such land to the holder of the estate 
or tenure, in the supplementary return of which such land has been 
included. Sections 56 and 57 and 58 shall be applicable to the cesses 
so payable. 

64:. (7) Every holder of an estate or tenure who has included any 
rent-free lands in any return made to the Collector in respect of his estate 

[T Ben. Act 10 of 1871 has been repealed by this Act — see s. 3, qntQ, p. 374. 
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or tenure under tlie provisions of the Bengal Act 10 of 1871[’^3 entered m 

paid to the Collector any cess payable under the said Act, or under the 
Bengal Act 2 of 1877[^] in respect of the said rent free lands, may at 10 of 1871 
any time after the commencement of this Act give in to such Collector ® 
an additional return in the form given m Part IV of Schedule A 

(2) Such additional return shall bo deemed to be a supplementary Additional 
return within the meaning of section 59, and from the date of the in ^ 

elusion of any such lands in such additional return the same consequences supplement 
shall ensue, and the game rights and obligations accrue to the Collector 
and to the holder of such estate or tenure, and the same liabilities shall 
attach to the owner, holder and occupier of such lands, as would have 
attached to them respectively if such lands bad been included in a supple- 
mentary return given in under section 69 

[“]64A All sums due to tbe holder of any estate or tenure under the Holders of 
provisions of this Chapter, in respect of any land held rent free, may be ® • 

recovered by such holder from any owner or holder of such rent free Land, cover from 
or from any occupier of the same, by any means and any process by wbich 
the amount might be recovered if it were due on account of rent of a Uads 
transferable tenure or holding, and subject to the same rules as to limi- 
tation . 

Provided that, if any such objection as is mentioned^ in section 63 
has been made before tbe Collector, no proceedings shall be commenced, 
and no proceedings which have been commenced shall be continued, for 
recovery of cess m respect of the lands which are the subject of such 
objection, until such objection shall have been disposed of by the 
Collector 

[*364B In every suit for the recovery of any such sum the person Owner, 
to whom the sum is due may proceed at his option either against the occupier of 
owner or holder of the rent free laud in respect of which such amount la 
due, or against the occupier thereof, and any decree obtained in such t 
suit against any occupier of such land shall have the same eSect and be Decree 
followed by the same consequences in respect of the execution of such olcuper 
decree against the owner or holder of such land, and in respect of *he sale tai^amouat 
of such land in such execution, as if the suit had been brought and the agams”° 
decree given against such owner or holder of such land, but shall have owuer 
effect against such occupier personally so long only as he remains in 
occupation of such land, and no longer 


{*1 Acts 10 of 1871 and 2 of 1877 haye been repealed by this Act — see s 3 ante 
p 374 

[*] Sect ons 64 1 and 64B were inserted by tbe Beng^ Cea (Amendment No 1) Act, ^ 
1881 (7 of 1881) and are to be deemed to ha\e been inserted from the date on which Bes 
Act 9 of 1880 came into force— sec Act 7 of 1881 aim Vol I of this Code 
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65. Whenever any occupier of land which is held rent-free by the 
owner thereof shall have paid any sum as cess due in respect of such land 
to any holder of an estate or tenure to whom such cess is payable, such 
occupier shall be entitled to deduct the sum so paid by him from the 
rent next thereafter payable by him to the owner of such land, until 
such sum is fully adjusted. 

66. Notwithstanding anything in this Chapter contained, the Col- 
lector may at any time cause a notice as mentioned in section 16 to be 
served on the holder of any rent-free land which he shall consider not 
to have been entered in the roUu'n of any estate or tenure in which such 
land ought to have been included under the provisions of section 51. 

Such notice shall require the holder of such land to lodge at the office 
of the said Collector a return in the form in Schedule A contained in 
respect of such land ; ' ' ■ 


and on service of such notice the provisions of this Chapter shall no 
longer apply to such lands; but the same consequences shall ensue and 
the same liabilities shall attach to the holder of such land as would have 
ensued and would have attached if such lands had constituted a revenue- 
free estate. 


If the Collector has reason to believe that any land in respect of 
which he determines to serve such notice has been included in the return 
of any estate or tenure, he shall give notice of his intention to the holder 
of such estate or tenure, and shall alter such return as may be requisite, 
and shall correct the valuation and assessment of such estate or tenure as 
may be required. 

If no notice 67. If within one j'ear of the commencement of this Act no notice 
hoWer’bmmd served as mentioned in section 66 on the holder of any rent- 

to notify fi’ee land requiring him 'to lodge a return in the office of the Collector, 

C™^otor.^° and if such land has not been included in any extracts from the returns 

of estates and tenures published by the Collector under section 52 or 
other similar section, the holder of such rent-free land shall be bound 
within one month of the expiration of such year .to give information^ of 
such omission to the Collector, together with a description of the said 
land, a specification of the village or villages within which it is situate, 
.the area in each village, and the amount of rent payable to him there- 
\ upon : 

Provided that no holder of rent-free land who at any time after the 
expiration of the time prescribed shall of his own motion and otherwise 
than after the issue of any notice by the Collector in respect of his lands 
give such information to the Collector shall be liable to prosecution for 
omitting to give such information within the prescribed time. 
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68. On receipt of such information, whetlier within the time pres- Collector 
cribed or after the expiration thereof, the Collector may, by an order ma^re^ire 
in writing, require such owner or holder to make a return of his land su^ holder to 
in the form in Schedule A. contained, or, if the gross rental of such land ® 

does not exceed one hundred rupees, may order that such land shall be 
summarily valued under section 27 or section 28, and may proceed to 
make sucb valuation. 

69. Every order made by a Collector under the last preceding sec- 

tion shall have the same effect and be followed by the same consequences notke° 
as the issue of a notice by the Collector under section 66. 

70. As soon as any rent-free land which had not prevously been 

included in the valuation of any estate or tenure, has been valued by the pay arrears ol 
Collector after the issue of a notice as provided in section 06, or after an cesses, 
order made under section 63, the holder of such land shall become liable • 

to pay to the Collector the road cess and the public works cess due on 

such land, in accordance with such valuation, for the three years last 
preceding such valuation, at the full rates at which such cesses- were 
respectively levied for each such year in* the district generally, together n 
with interest calculate^ at twelve and a half per centum per annum on 
each instalment from the date on which such instalment would have 
been payable if such valuation had been in force. 

71. No owner or holder of rent-free land on whom a notice has been 

served by the Collector under section 66, or in respect of whose land an paycessee 
order has been made by the Collector under section 68, sball be liable ^ 

to have the land to which such notice or order refers included in any Deputy^ 
return of an estate or tenure, or to pay any amount as road c^ss or 

public works cess otherwise than to the Collector or to some person 
appointed by him in that behalf, unless, on a le-valuation of any estate 
or tenure being made, the Collector shall by an order in writing direct 
that for the future such land shall be included within such estate or 
tenure for the purposes of this Act; » 

and, upon such order being made, the provisions of this Chapter, in 
DO far as they are applicable, shall apply to the assessment and payment 
of road cess and public works cess in respect of such land. 


CEAPTEB V. 

VALTTATioif, Assessment and Levy op Cesses on Mines, 

ErAiLw^ys AND OTHER Immovable Property. 

72. On the commencement of this Act in any district, and there- Notice to 
after before the close of each year, the Coliector^of the district shall retium profita 
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cause a aotice to be served upon the owner, chief agent, manager or 
occupier of every mine, quarry,' tramway, railway.,and other immovable 
property 'not included within the 2n’ovisions of Chapter II, and not’ being 
one of the tramways or railways mentioned in section 8; such notice 
shall be in the form in Schedule E contained, and shall require such 
owner,- chief agent, manager or occupier to lodge in the office of such 
Collector within two months a return of the net annual profits of such 
property, calculated on the average of the annual net profits thereof for 
(the last three years for which accounts have been made up, ^ 

Such Collector may in his discretion extend the time allowed for 
lodging such return. - , 

[^]72A. (I) Any owner, chief agent, manager or occupier who, 
without sufficient cause being shown to the satisfaction of the Collector, 
refuses or omits to lodge the required return in the office of the Collector 
within two months from the date of the service upon him of a notice 
under section 72, or within any extended time which may have been 
allowed by the Collector for lodging such return, shall be liable to a fine 
which may extend to fifty rupees for every day after exjnration of such 
time or extended time until such return is furnished, or until the 
annual net profits of the property in respect of which the notice has been 
served shall have been otherwise ascertained and determined by the 
Collector as hereinafter provided. 

(2) The amount of such fine accruing due from time to time may be 
levied by the Collector or as provided in section 98 or section 99, and the 
fact of an appeal against such fine being pending shall not avail to 
prevent the levy of any such fine pending the disposal of) the appeal, 
unless the Commissioner otherwise directs. 

(5) Whenever the amount levied in respect of any such fine exceeds 
five hundred rupees, the Collector shall report the case specially to the 
Commissioner; and no further levy for such default shall be made other- 
wise than by authority of the Commissioner. 

73. Whenever any property assessable under this Chapter lies in 
two or more districts, the notice to furnish a return under section 72 
shall be served on the owner, chief agent, manager or occupier of such 
property by or through the Collector of the district in which such owner, 
chief agent, manager or occupier may reside or have his chief j)lace of 
business, and one return for the whole of such property shall suffice, 

74. Whenever any property assessable under this Chapter lies 
partly within and partly outside the territoiies administered by the 

[^} Section 72A was inserted by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 
of 1910), s. 15. in Vol. Ill of this. Code. 



of 1880 ] 


The Cess Act, ISSO 
(Sees 75 79 ) 


407 


Lieutenant Governor of Bengal, [^3 return furnislied as required by 

section 72 shall state the total annual net profits calculated as aforesaid 
accruing from such property, and also tho proportion of such profits 
which may reasonably be calculated to accrue in the territories ad- 
ministered by the Lieutenant Governor of Bengal [*] 

75 If such return be not furnished witliin the period of two months if return not 
from the date on which such notice was served, or within any extended 

time allowed by the Collector of the district, or if ^hch Collector shall lector to mako 
deem tha^ any return made in pursuance of such notice is untrue or valuatioa 
incorrect, such Collector shall proceed to ascertain and determine by 
such ways or means as to him shall seem expedient the annual net pro 
fits of such property calculated as aforesaid 

76 If such Collector be unable to ascertain the annual net profits as Valu hon on 

aforesaid of any property assessable under this Chapter, he may, by pcjty*^ 
such ways or means ns to him shall seem expedient ascertnin and deter- , 

mine the value of such property, and shall thereupon determine six per 

centum on such value to be tho annual net profits thereon 

77 The expenses incurred in making any valuation under section Cost of 
75 or section 76 may be recovered together with all costs of the recovery 

thereof as provided xn'section 98 from the person who was bound to toboicoover 
make such return or who made tho incorrect return ^ 

78 So soon as such Collector shall have ascertained and determined Nonce of 
the annual net profits as aforesaid of any such proper y, he shall cause 

to be served upon the owner, chief agent, manager or occupier of such 
property a notice informing him of the amount of the annual net profits 
so ascertained and determined by him 

79 New valuations under this Chapter shall bo made by the Collect Valuations 
or of the district every year and such Collector may for that purpose chapt^toba 
cause such notices to be issued and served and such returns to be made annual 

and shall have such powers and authorities as are in this Bart mention 
ed and conferred 


Provided that whenever any return made under section 72 shall be Declaration 
accepted by the Collector for any year, the owner chief agent manager ofa^ualnet 
or occupier of such property may, if he see fit, declare in writing at the o^er^or 
time of such acceptance that the annual net profits set forth in such five years, 
return may, for the purposes of this Act be deemed to be the annual 
net profits for each of the five years then next ensuing 


and if the Collector of the district shall agree to accept such de ESectof 
claration no new valuation shall be made of such property until the acceptance by 
said Bve years stall tave expired £dS°Jo°n 


t ] This includes the present Province of Biliar and Onssa except the district of 
alpur ” 
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account of such cesses for each year shall bo payable in a single sum 
on any such date as the Xiioutenanl-Govornoi’ may appoint. 

^ In default of payment as hereby ref|uired, the provisions of section 
47 sball be applicable. 

89. Whenever the service of a notice on the holder of a revenue- 
freo estate is required by the provisions of section 40, the Cpllector 
shall cause such notice to be served, notwithstanding that the revenue- 
free estuto, may have been annexed to another estate as hereinbefore 
provided ; 

and the Collector shall further cause a notice containing the same 
particulars to bo served in respect of such revenue-free estate on the 
holder of the other estate to which it is under the provisions of section 
85 annexed. 

90. The Collector may at any time, with the sanction of the Com- 
missioner, revoke any order passed under section 85, and shall give 
notice of such revocation both to the holder of the revenue-fi-ee estate 
ulfected and' to the holder of the other state to which such revenue- 
free estate was annexed. 


CHAPTER VII. 

MlSCELLiVNUOUS . 

91. The Collector, with the sanction of the Board of Revenue, [^] 
may appoint such establishments as may be required for making valua- 
tions and re-valuations under this Act, for maldng collections, recover- 
ing arrears, keeping accounts connected therewith, and generally for all 
purposes connected with such valuations, re-valuations, collections and 
recoveries, and other purposes of this Act, and may incui’ such other ex- 
penses as are requisite for such purposes; 

and the payment of such establishments and other charges on bills 
sif»-ned by the Collector shall be the first charge on the District Road 

pSnd. 

[“]9lA. The Collector may, with the sanction of the Commissioner, 
pay to any person appointed by him to collect the road cess and public 
works cess such percentage of the total amount collected by such person 
as to him may seem fit. 

[*] As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenne Act, 1913 (B. and 0. Act 1 of 1913). . 

rq Section 91A was inserted by the Bengal Cess (Amendment) Act, 1910 (Ben. Act ‘i 
of 1910), 3 , 16, in Vol. Ill of this Code. 
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92. For the puipose of m'ikjng any valuation of lands directed by Powers ol 
this Part, the Collector shall exercise the powers vested in Collectors 

by clause 1 of section 23 and clause 1 of section 24 of Kegulation 7 of valuation 
1822,[^] except so far as the said clauses authorize any inquiry into 
rights or interests attaching to such lands 

93. Every valuation under this Part shall be open to revision by Commissionet 

the Commissioner or Board of Revenue, [*] and not otherwise roviae^valua ^ 

tion 


04. Any person who is bound U) make any return under this J’also feturnsi 
Part shall be deemed to be legally bound to give notice and to furnish 
information to a public servant in respect of the same 

If the Collector shall see ground for believing that any return ipade 
IS false, he may prosecute the maker accordingly 

j-a-j. * * » • 

95 Every return, filed by or on behalf of any person lu pursuance 
of the provisions of this Part shall bear the signature and address of 
such person, or his authorized agent, and shall be admissible in evi 
dence against such person, but shall not be admissible in his favour 
98 Every notice under this Part required to be served, except as 
otherwise expressly provided, may be served— 


• Returns 
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Service of 
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(1) by delivering the same to the person to whom it is directed, 

or, on failure of such service, by posting the same on some 
conspicuous part of the house in which the said person 
resides, or by delivering the said notice to any agent 
authorized to appear generally for the person to whom 
such notice is directed, or 

(2) by sending a registered letter containing such notice directed 

to the said person at bis usual place of abode or to the 
place where he may be known to reside , or 

(3) by posting a copy of the notice at the rm.al cutcherry of the 

estate or tenure to which the notice«^elates, or, if no such 
mal cutcherry be found, on some conspicuous place on 
such estate or tenure, and, m the case of estates paying 
their annual revenue by four instalments, by deliverifig 
another copy thereof to the agent who shall have paid an 

[*] Tho Bengal Land revenue Seltiement Regulation, 1822 It is printed in Vol I of 
tbs Code 

[*] As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act 1913 (B and O Act 1 of 1913) 

i;*] The -worda And if the person bo proseented la convicted the Collector may 
proceed to make a valuation of the lands mentioned in such retum hy such ways and 
means as to him shall seem expedient were repealed hy the Bengal Cess (Amendment) 
Act, 1910 (Ben Act 4 of 1910), s 17, and arc here omii|od. 
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notice. In all cases where two or more; persohs-,ar;c, hol5^^ 
ers of an estate or tenure^ service of notice:' hhderx^^ia’’^ 
clause shall be deemed to be good and sufficieht;^eTO(^r'|i;lt^ 
on each and all of such persons. . 

Costa of 97, The costs of service of every notice and process by ,thih^^ft§? . 

Bervico.j required to be served shall in the first instance be defrayed from 

District Road Rund, and, subject to such rules as may be made by tEer"?l: 5 #. 
Board of Revenue[^j under section 106, shall be recoverable either from? 
the person to whom such notice or process is addressed, or from th'e ''?l 
person owing to whose default such notice or process is issued, as the 
Collector may think fit; and every such amount_shall be deemed to be 
due to the Collector,, but when levied by the Collector shall be credited . ^ 
to the District Road Fund 

No costs to be Provided that no costs or other expenses whatever shall be recovered; 

s^h^Dotteesf person in respect of the publication or issue of any proclamarj 

tion or notice calling for any return or giving intimation of any 
amount payable by any person as cess under this Act other than notices 
of demand to pay any amount of cess which has become due. 

Dues under C^]98. Every amount due, or which may become due, to any Col- • ? 5?;?^ 
lector under the provisions of this Act in respect of any arrears of cess, 
publio- of any expenses incurred, of any fee or costs payable, of any notices 

demand. served, of any fines imposed, or on any other account, may be realized 

by such Collector by any process provided by any law[“] for the time 
being in force for the realization of public demands; and shall be ' ^ , 

deemed to be a public demand under such law: . 

Provided that the [^^District Road Fund shall indemnify the Ool- . 
lector of the district for all expenses incurred, and for all costs and 
damages for which such Collector may become liable (whether in con.- - . 
nection with suits before the Civil Courts or otherwise) in respect of > 
any proceedings for the recovery of any such dues as aforesaid. 

Collector may [^]99. Instead of proceeding as provided by last preceding section 
wTof for the recovery of any sum due under this Act, or if after so proceed^ 

° in^ the Collector shall have failed to find properly belonging to the 


levied as 

publio- 

demand. 


out of rent. 


[q As to the present constitution and powers of the Board of Eevenue, see now the :;; a 
B ihar and Orissa Board of Eevenue Act, 1913 (B. and O. Act 1 of 1913)>. , 

[*] Section 98 is also applicable to the recovery of fines imposed under s. 18 and certain 
other sums — see ss. 18 and 77, ante, pp. 381, 407. ■ 

[^] See now the Bihar and Orissa Public -Demands Eecovery Act, 1914 (B. and 0.; Act . ' • - ' 
4 of 1914), in Vol. Ill of this Code. , , " 

[q These words "District Mood Fund” were substitated for the words 
Eoad Committee ” by the Bengal Local Self-Government Act of 1885 (Ben. Act 3, of j ; 

8. 2, poae, p_. 650. _ ~ ' o ’ " 

P} Section 99 is also applicable to the recovery of fines imposed’ under s. 
latter section, ante, p. 381. .. " '' 
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person from whom any such sum is due, by the sale of which such sum 
may be fully recovered, the Collector may, if ho see fit, after recording 
his opinion to that effect, cause a notification in form in Schedule I* 
contained to be issued for the estate or tenure in respect of which any 
such amount is due. 

Such notification shall bo published^by beat of drum in every village 
containing any land to which such notification relates, and a copy 
thereof shall be posted in a conspicuous place in every such village and 
at the mdX-cutcheTTy of the estate or tenure to which such-notification 
relates, if such cutcherry he found. 

Every payment of Tent, save and except to the Collector or some 
person by him thereunto appointed, made after such publication, until 
further order from the Collector, shall be null and void; 

and the Collector may recover by any process of law for the time 
being in force, by which he might recover rent due to the Government 
from a tenant in an estate, which is managed directly by the Collector, 
the rent then or thereafter to become due from any occupier, tenure- 
holder, under-tenant or raiyat on the estate or tenure in respect of 
which the notification has been"issued, until the amount due to the 
Collector together with all costs shall be satisfied, whereupon the said 
notification shall be revoked. 

The receipt of the Collector in respect of all sums paid to him as 
rent or so recovered shall be, to the extent of such sums, a valid dis- 
charge in respect of rent due by the occupier, tenure-holder, under- 
tenant or raiyat to whom such receipt is given. 

In case^the Collectgr shall see fit so to proceed, the claim for arrears CoUectot’a 
of road cess and public works cess due from any estate nr tenure in 
respect of which a notification has been issued as above provided shall ^ 
have priority over any other demand or claim or lien existing there- 
upon other than the demand of Government revenue. 

100. The Licutenant-.Governor may at any time invest any person Lieutenant- 
with the powers of a Collector under this Part to be exercised by such 
person under the control or supervision of the Collector, or independ- persLmlh 

ently of such control and supervision, as the Lieutenant-Governor shall Coliector’a, 
j. . ^ ^ powers, 

direct. _ 

- 101. The Collector may, with the sanction of the Commissioner, CoUectormay 
delegate all or any of his powers and functions under this Part to be 
exercised, under the control and supervision of the Collector, by any 
Deputy Collector, Assistant Collector, Sub-Deputy Collector or other 
officer of like rank:^ 
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Appcald 

agiiiiisb 

valuation. 


Provided that every order passed by such Deputy Collector, Assist- 
ant Collector, Sub-Deputy Collector or c|ther officer shall be appealable 
to the Collector within fifteen days of such order being passed. 

102. Every person who shall deem himself to be aggrieved by any 
valuation made by a Collector under the provisions of section 75 or 76 
may, within one month after the issue of the notice mentioned in sec- 
tion 78, and, to anything contained in Chapter IIA, every 

person who shall deem himself to be aggrieved by any valuation made 
by the Collector under the provisions of any other section of this Part, 

may, within one month after the posting up of a copy of the valua- 
tion-roll as mentioned in section 35, 

prefer his objections to the Collector; 

and, if such objections, or any of them, are disallowed, may, within 
one month of such disallowance, appeal to the Commissioner against 
such 'valuation, and the decision of the Commissioner shall be final. 


Orders for 103. Every order for the levy of a fine or of expenses passed by a 
ai'pcttlivble. Collector under this Act shall be appealable to the Commissioner within 
one month from the service of the first process for the levy of such fine 
or expenses. Except as otherwise provided in section 18, pending such 
appeal, and until the order of the Commissionei’, which shall be final, 
all process for such levy shall be discontinued. 


Orders 104. Every order passed by the Collector under* sections 19, 20, 26, 

shall be appealable to the Commis- 
sionor. sioner within one month from the date of such order. 


Revision of 
orders by 
Collector, and 
control and 
auporviaion 
by Commis- 
sioner and 
Board. 


Notwithstanding anything hereinbefojre contained, — 

{a) the Collector may at any time revise any order made under 
this Part by himself or by any officer subordinate to him, 
unless an appeal against such order has been preferred, 
and 

(b) all proceedings of the Collector or of any officer of a lower 
grade under this Part shall be subject to the general con- 
ti’ol and supervision of the Commissioner and of the Board 
of Revenue, and all proceedings of the Commissioner 
under this Part shall be subject to the general control and 
supervision of the Board of Revenue. 


[*] These vfords in italics were inserted by the Bengal Cess (Amendment) Act, 1910 
(Ben. Act 4 of 1910), s. 18, in Vol. Ill of this Code. . 

["*] These figures “ (a),” in s. 104, were inserted by the Bengal Cess (Amendment) 

Act, 1910 (Ben. Act 4 of 1910), s. 19, in Vol. Ill of this Code. , 

P] Section 105 was substituted for the original by the Bengal Cess (Amendment) A 
1910 (Ben. Act 4 of 1910), s, 20 (in Vol. Ill of this Code). 
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106 The Board of Re\enue may from time to time make, and, Board i^y t 

when made from time to time alter, add to or cancel, any rule8[*] — make rules. | 

(o) prescnbipg forms for the notices, returns and valuation 
rolls required by this Part to be issued or made , 

(6) prescribing the amounts which shall be levied in respect of 
the issue of each notice and process under this Part, and 
regulating the recovery thereof under section 97, 

(c) prescribing the amount ot copying fee to be levied in respect 

of supplying extracts and copies of returns and valuation 
rolls as provided in section 34, 

(d) apportioning the amount of the cesses for the payment of 

which the respective holders of the several shares of an 
estate in respect of which separate accounts are kept shall 
be primarily liable under section 44, 

(e) regulating the opening, keeping and closing of separate 

accounts in respect of amounts of cess payable by recorded 
shareholders in revenue free estates as provided in section 
46, 

(/) regulating the proceedings of the Collectors under Chapter 

and otherwise providing for the proper osecutioa of this Act in 
reppect of valuations of the assessment and of the levy of the cesses and 
other sums due under the same 

107 Nothing in this Part contained, and nothing done in accord AUnghtsm 
ance with this Act shall be deemed to affect the rights of any person 

in respect of any immovable property or~.of any interest therein except saved unlesa 
as otherwise expressly provided in this Act 


Fart III —Coustitutioa and Administration of the 
District Road Fund. 


CHAPTER Till 

Constitution and application of the District Road Fund 

108 The District Road Fund of every district under this Act shall Const tut oa 
consist of the amount produced by the road cess, ofDs^ct 

^ f I Po^d Fund 

[ ] For rules made under s 106 sec the Biiai and Onssa Local Statutory Roles and 
Orders Vol I Pt VI 
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( 

(See. 109.) 

of all sums levied or recovered as fines, penalties or otlierwise in 
respect of tlie cesses under this Act [^J[not^heing interest levied in 
respect of public works cess,] 

of all sums assigned by the Government thereto, whether as a con- 
tribution from the proceeds of the public works cess towards the ex- 
penses of assessing and collecting such cess jointly with the road cess 
or otherwise. 


Application 
of District 
Road Fund. 


[ 2 ]* * ^ ^ 

[^]109. The District Road Rund of every district shall be appli- 
cable to the following objects and in the following order: — 


Firstly . — To the payment of the cost of establishments entertained 
and expenses incurred by the Collector under section 91, 

Secondly. — To the indemnification of the Collector, with the sanc- 
V tion of the Commissioner, for any other costs or damages which he may 
have incurred, or for which he may have become liable, in the course 
of the proceedings for the assessment and collection of the cesses undei' 
' this Act. 


And the balance, after payment of such expenses, shall be credited 
to the District Fund of the district[^] [and shall be applicable to the 
following objects, andrin the following order, namely : — 

(а) the payment of any sums 'which' the District Board may, 

under the Bengal Local Self-Government Act of 1885, [®] Ben. i* 
from time to time have undertaken to pay as interest on 
loans raised for expenditure on any of the objects to which 
the District Road Fund is applicable, and the re-payment 
of such loans; 

(б) the payment of the percentage referred to in clause Thirdly 

of section 53 of the said Act; 

(c) the payment of such of the salaries, pensions, gratuities, 
grants and percentages referred to in clause Fourthly of 
the said section as are required for members of establish- 


[M These words in square brackets in s. 108 were inserted by the Bengal Cess (Amend- 
ment No. 2) Act, 1881 (Ben. Act 2 of 1881), s. 10, 'post, p. 430. 

[°] The words “ and, of all sums whatsoever which may be at the disposal of the 
District Road Committee as hereinafter appointed ” were repealed by the Bengal Itocal 
Self-Government Act of 1885 (Ben. Act 3 of 1885), s. 2, and are omitted. 

[^] This s. 109 [except the portion printed within square brackets] was substituted 
for the original s. 109 by the Bengal Local Self-Govei’ument Act of 1885 (Ben. Act 3 of 
1885), s. 2. ' ^ ■ 

r*] The poriion of this 3. 109 on this page and page 582 which is enclosed in square 
brackets were added by the Bengal Local Self-Goverimient (Amendment) Act, 1903 (Bun- 
Act 5 of 1908), s. 64. 

Printed, post, p. 649. 
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monts employed for jidproVing tlie means of communica- 
tion within the district or between the district and other 
districts ^ 

' (d) the payment of such of the expenses referred to in clause 

j [Fifthly of section §3 of the said Act as are incurred in 

improving the means of communication within the dis- 
trict, or between the district and other districts, or in 
carrying out the provisions of section T9 of the said Act; 
(c) the payment of the expenses referred to in clause Seventhly^ 
i ‘ of section 53 of the said Act; and 

(/) the making of investments referred to , in clause Eighthly of 
the said section 53.] 

[Sections llO — 181 tcere repealed by the Local Self-Government Act, 
1885 {Ben. Act 3 of 1886), aedton 2J] 


Part IV. 


CHAPTER Sill. 

. Obkeiial. 

182. The Lmutenant-Govemor may from time ^o time make, and, Lieutenant 
when made, from time to time alter, add to or cancel, any rules, [^]not 
inconsistent with the provisions of this Act, — to ^esonba 

• • « • forma and 

L -1 rules. 

(d) prescribing frama of accounts to be kept by the Collector 
’ under'this Act; 

» • • • * 1 - 3-1 

{}] fixing the dates for payment of instalments of cess under 
! sections 42 and 5T;[*] 

• "* ' * • • *[q 

(i) and generally for the purposes of this Act. 

Such rules shall he puhlished in the Calcutta Gazette and shall 
thereupon have the force of law. 

. ^ (c) and {f)t — «ee the Bihar and Otissa Local Statutory 

. ') and (h) of K 182 were repealed hy the Bengal Local 
Act 3 of 168S), 9 2, and are omitted. 

‘t ^ histalmente of cess under s. 57 ia now vested 

m the Board of Revenue— see that se^ioa as printed, ante, p. 401. 

r - • ' * 3 E 2 
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SCHEDULE A’. 

Form of Return prescribed by section 14 . 

'Amount of Government revenue or rent' payable by the estate o? 

tj ^ 

* ■> 

•Bs. A. ?, 


Paet I, 

^ Districf 

Name by wbicb tKe estate or tenure is known, and tbe number- 
‘^wbicb it bears on tbe Collector’s general register, or on any other regis- 
- ter kept by tbe Collector — * ' 

Details of lands in tbe actual occupation or cultivation of tbe per- 
son submitting tbe return : — • ^ 



2 

a 

4^: " ' ■ 

i 1 * 

*6 

Fargaiia. 

0 ' 

Name of village and 
tliana in which the 
lauds arc situate. 

Area oHand [') [if 
known]. 

Deduct area of land 
situate within any 
municipality. 

Annual value of 
remaining land. 

■ 


. 

i 



[-■j Note. — In the body of this statement should be entered only nijjot lands and such 
uncultivated lands in the use and occupation of the maker of the return as are capable of 
assessment on their annual value. 


PI These -words in square brackets in the heading of column 3 of Part I wore inserted 
by tbe Bengal Cess (Amendment No. 2) Act, 1881 (Ben. Act 2 of 1881), a. 11 'post, p. m 
P'1 This note to Part I -ft’as substituted for the original note by the Bengal Le^a 
(Amendment No. 2) Act, 1881 (Ben, Act 3 of 1881), s. 11, poH, p. 4e0. The original note 

“ Noiv.— nmot lands and unmUurablc unh-t lands should he included in (Ms 
Taxj;^ . ~ ' 
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Vart II. 

Bistnct 

Name and number of estate or tenure as in Part I 
Details of lands held by cultivating raiyats paying direct to lli6 
persons submitting the return -- 


1 ' 

2 ' 

3 

4 

^ 1 

» 1 

1 7 

Patgana* 

Name of 
Tillsge and ] 
thava in ' 
which tho 
lands are 
situate 

h nme of 
ratyat, nanie ' 
of village t^ana 
and mstrict m 
which ho 

1 resides 

Area 
occupied 
*Cif knowD 5 

1 Annual ; 
1 rent 

, 

Deduct rent 
of land 
iDclulcd 
may 
tminiLipal' 
ity 

Balance 
of net 
rent as 
lessahle 


1 

j 

i 

j 

1 

j 

1 

1 

1 


1 

i 


Paut III 

District 

Name and number of estate or tenure as* in Part I 
'■ Details of the tenure holdeie paying to the person submitting tho 
return — 


1 

2 

3 

4 1 

6 1 

6 

7 

8 

NAme of 
t6aare.ho]der 
and person pay 
mg rent for him 
borne on the 
books of Bolder 
of estate or 
Achure 

Name of 
village, 
/Anna and 
district lU 
which such 1 
person 
res dcs 

Name of 
Tilla^ 
and 

(hnva m 
wh ch 
tenure >i 
sstuateA 

Name of 
Tillage and 
ihoTia in 
wb ch mat 
evicherry le i 
fiitnate 

, 1 
Area | 
if 

tnonn 

Annual 
rent 
paid by 
tenure- 
holder 

1 

Deduct 
tent of 
laud in 
eluded 
m any 
munici 
pality j 

Balance 
of net 
rent 
assess* 
able 





i 

1 

i 

r 



['] Tiies'' words m square biackets in the heading of column 4 of Part II were added hr 
the Bengal Cess (Amendment No 2) Act, 1881 (Ben Act 2 of 1831), b 12/ post, p 450 
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(Schedule ff,) 

nre hereby required to lodge in the oMce of the Collector of the said 
district a return, in the form hereunto annexed, of all lands comprised 
in such estate or tenure and the rente paid therefor. Such return must 
be signed by sucb holder or his authorized agent, and be so lodged 
xvitbirl the time mentioned below under a penalty of a daily fine which 
^niay amount to fifty rupees on each such holder for every day after thd 
expiry of such time or of any extended time which may be allowed by 
the Collector on application made to him, until such return shall be 
lodged. Notice is hereby given that no rents due to the holders of tha 
said estate (or tenure) can be recovered by suit after such time until 
such return be so lodged. 

If the annual amounb of revenue or rent payable on the estate or 
tenure to which this notice refers does not exceed Ra. 500, the holders 
are required to lodge the return within six weeks of the service of this 
notice. 

If such amount exceeds Rs. 500, within three months of such service^ 

If for any good reason the holders will be unable to lodge the return 
wilhan the time allowed, they should apply to the Collector for exten- 
' slon q£ such time, 

Collector’s OrricB. (Sd.) A. B., 

Dated ■ Collector^ 

N.B. — To this notice shall he annexed forms of Parts /> ZI> til and 
IV of the return which is mentioned in Schedule A. 


rdRU No. II. 

Form of Tlotice upon a Revenue-free Estate or Rent-free 
Tenure under section 17, 


District of 

Notice ltnoer seciion 17 op the Cess Act, 1880.- 

The holder of the revenue-free estate of rent-free tenure (descri'p- 
lion to he filled in) in the district of and all others 

interested therein are hereby required lo lodge in the office of the Col- 
lector of the said district a return, in the form hereunto annexed, of 
all lands comprised in such estate or tenure. Suoh return must be 
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{Schedules D and E.) 

SCHEDULE D. 

Form of Notice under section 52. 

Notice to Holdees op Lands held Eent-peee under 
SECTION 52 OF THE Cess Act, 1880. ' 

Notice is hereby given to all concerned that the lands specified in 
the annexed extracts from valuation-rolls of estates and tenures bav/ 
been entered by the holders of such estates and tenures in the valua- 
tion-returns of their estates and tenures under the Cess Act, 1880, and 
have been valued as shown in the extracts. 

Every owner and holder of any land entered in these extracts may 
appear before the Collector within one month of the publication of this 
notice, and may object to the amount at which his ^and has been 
valued. 

•If no such objection is made, the owners and holders of lauds will 
be bound to pay year by year to the holder of the estate or tenure in 
which his land has been entered the amount of road liess and pubhc 
works cess calculated on the annual value of such land as entered in 
these extracts at the full rate which may be fixed for the year in the 
district. 

If any instalment of the cess due upon any of the lands included in 
these extracts is not paid to the holder of the estate or tenure on or 
before the date which the Lieutenant-Governor[^] may fix for the pay- 
ment of such instalment,, the holder of the estate or tenure will be 
entitled to recover double the amount due with interest and all costs of 
suit. 


SCHEDULE B. 

Form of Notice under section 72. 

District ol 

Notice under section 72 of the Cess Act, 1880. 

The owner, chief agent, manager or occupier of the {^give the 
designation of the ■property), situated in the district of , is 

required to lodge in the office of the Collector of the district of 
1 a return in the form hereunto annexed, showing the net profits of 
the ' calculated on the average of the profits of the 


[q Now the Board of Revenue — see^s. 57 as printed a 7 itej p. ^01. 
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last three years for which accounts have been made up. Such return 
must be signed by him or hia authorized agent, and be lodged within 
the space of two mopths fiom service of this notice, unless within the 
said two months an extension of the time allowed is obtained from the 
Collector [*3 

CoLLECTon^s OmcE, (Sd ) A.. B , 

Dated 


Annexed form of Return. 

District 


Detail of yearly proftta of mines, quarries, railways and tramways 
or other immovable property in the possession or under the control of 
the person au,bnutting the return — 


1 

2 

3 

4 

D stclcts 

Parganaa 

>ame of holder or 
manoger 

1 

Annual ut profits per annnm on the aver&so 
of tlio last three yeai s for whieK accounts 
ha\e been innde up 

iQ wbiclt the property lies 

__ 





I, Y Z , do declare that the statements contained in the abovo 
return are true to the best of my knowledge, information and belief 

Signed 

N B ‘^Thts return must he signed hy the^oioner, chief agent, manager 
Or occupier. 


p] For penalty for omitting to lodge a return, «ee s 72A, ant’, p 406 
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[The Bengal Cess (Amendment No 3) Act, 1881 ][*] 


(4th 3Iai/, 188/ ) 

An Aet to amend the Cess Act, 1880 [^] 


^ Act 9 of Whereas it is expedient to amend the Cess Act, 1880, [*] passed by Preamble, 

the Lieutenant Governor of Bengal in Council , It is hereby enacted as 
follows — 


1. In section 9 of the Cess Acf, 1880, for the figures 111 '' the 
figures “ 109” shall be substituted 

2 In section 10, after the words ** public works cess,” the words 
” and all interest paid thereon ” shall bo inserted 

3 In section 13, after the words ” in accordance with any valua 
tion ” the words ” or re valuation * shall be inserted 


Amendment 
of Beclion 9 
of the Cess 
Act 1880 
Amendment 
of section 10 


Amendment 
of section 13 


4 After section 40 the following section shall be inserted, name Introduction 

1 of new section 

after section 

40A [Printed ante, p 391 3 » 40 

5 In section 42, clause (/), for the words ” for the payment of the Am^dment 
instalments,’’ the following shall be substituted — ” under the provi clauw^) ’ 
sious of section 3 of Act 11 of 1859, or of any Biinilar Act at the time 

being in force for the payinen^ of arrears ” 

6. In section 43, after the woid ‘‘ proportionately ” the words ” to Amendment 
the land revenue shall be inserted ofeectionis* 


£J Skoet Title — ^Thig short title vtas given by tbe Amending Act 1903 (t of 1903), 
Sch, I — see Vol I of this Code. 

Leoislativb Papers — For Statement of Objects and Reasons see Calcutta Gazette, 
1881 Pt lY p 3 and for Proceedings in Council see tbtd, 1881 Supplement, pp 144, 
148 200 and 206 

Local Extent — Since this Act merely makes textual amendments m Ben Act 9 of 
1660 and contains no local extent clause, its local extent must be taken to be the same 
as that of the Act of 1880 ante p 373 

The Act has been declared bj' notification under the Scheduled Districts Act, 1874 
(14 of 1874) B 3 to be m force in the Districts of HazanbagV Eancht Palamau and 
blanbhum in the Chola Nagpur Division see Vol IV Pt III 

Tor the reasons mentioned above the Act must be taken to be in force in those tracts 
in the Sonthal Parganas in which Bengal Act 9 of 1880 has been declared m force but 
its operation m the other deregulationised tracts in Bihar and Orissa, is barred as 
follows — ' 

in the District of Angul by the Angul Laws Regulation 1913 (3 of 1913), s 3 {2), 
in Vol I of this Code 

in the tracts in the Sonthal Parganas by the Sonthal Parganas Settlement Regula 
tion 1872 (3 of 1872) s 3 (S) as amended by the Sonthal Parganas Justice 
and-Iaaws Regulation, 1899 (3 of 1899)^ t 3 loid 

£*3 Printed ante p 373 
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Additloa to 
Booliou -it. 


Ainondtucnt 
of bcctioa 15. 

Amoiuliueat 
of sjL’ctiou 15. 

Amt'udincnt 
of section 108 . 


Autondracnt 
of adicdulu 
A, Part L 


Amondinont 
of Sohcdulo 
A, Part II. 

Amondinont 
of Sciicdulo C. 


2 ho Uciu^l Cess (A rncndment [Ben. Act 2 of 1881.1 
fVo. w) Act, 1SS2. 

{Secs, 7-13.) 

In clause 3 of tlio same section, for the words “ tlie lust precedins^ 
section ^ tile words “ this section ” shall be substituted. 

7. To section 44 the following clause shall be added 
(J) [Printed «ntc, p. 395.] 

8. lu section 45, after the word “twelve” the words “and a 
half ” shall bo inserted. 

9. In section 46, clause (.3), for the words “ preceding section ” the 
words “preceding clause” shall be substituted. 

10. 111 sectiou 108, after the words “ cesses under this Act,” the 
words “ not being interest levied in respect of public works cess,” 
shall bo inserted. 

11. In the heading "of column 3 of Part I, Schedule A, after the 
word “ land,” the words “ if known,” shall he inserted. 

For the note which stands below Part I of the same Schedule fhe 
following note shall bo substituted: — 

[Printed ante, p. 418.] 

■12. In the heading of column 4 of Part II, Schedule A, after the 
word “occupied,” the words “if known” shall be added. 

13. In the heading of column 7 of the form of return in Schedule 
C, for the word and figure “ column 5 ” the word and figure “ column 
G ” shall be substituted. 
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1. Construction. 
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2. [Reptaled ) 

3 Amendment of sectiona 16 &nd 17 of Ben Act Q of 1878. 

4 Amendment of section 23 

5 Amendment of sections 48 and 49 

6 Amendment of section 50 

7 Amendment of section 55 
8. Amendment of section 58 

0 New section introduced between sections 58 and 59. 

10 New section substituted for repealed section 63. 

11. New section introduced after section 
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jT'nE Bengal Court of Wards (Amendment) Act, 1881.][^] 

{25th May, 1881,) 

An Act to amend the Court of Wards Act, 1879.[=] 

Whereas it is expedient to amend the Court of Wards Act, 1879 Proamble. 

It is enacted as follows:—- 

1. This Act shall ho read and taken as part of the Court of the Conatructioo. 
Wards Act, 1879. 

(CowiTnencement). Rey, hy the Repealing and Amending Act, 

1897 (5 of 1897). 

2. {Repeal). Rep. by the Repealing and Amending Act, 1897 {5 
of 1897). 

3. Por sections 16 and of Bengal Act 9 of 1879 the following Amendment 
section shall be substituted : — 

and 17 of 

16. rPrinted ante, p. 294.1 Ben. Act 0 

, ^ . > r j ^ 011879. 

4. For section 23 of the same Act the following sections shall be Amendment 

substituted, namely: — olaectionZS, 

23, 23A. [Printed ante, p. 205.3 

5. The following sections shall be substituted for sections 48 and 49 Amendment 

of the same Act : — 48 

and 49. 

48, 49. [Printed ari-te, p. 303.1 

6. In section 50 of the same Act, for the word ** person ” the word Amendment 
“ male ’i shall be substituted, and for the word and figures section 

49” the word and figures “section 48” shall be substituted. . 

7. In section 55 of the same Act, after the words “ shall be brought Amendment 
on behalf of any wa^,” the words “ by a manager’* shall be inserted. sections. 

[M SHoat Title — ^Thia short title was given by the Amending Act, 1903 (1 of 1903), 

Sch I — see Vol. I of this Code. 

Llqislativb Papses — F or Statement of Objects and Beasona, see Calcutta Gazette,. 

1881, Ft. IV, p 9, and for Proceedings in Conncil, see t6td, Supplement, pp 143, 189, 

243. 255 and 285 

■ aken as part of ” 

t, as to which see 


Estates Act, 1892 (l6'of 1892)*’, printed in General Acts, I 


■ Wards Act, 1879 
ement of Private 
7-97, Ed 1909, p. 356 

2f2 
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•i.'U The Bciujnl Court of Wards CBen. Act 3 Of ISSX.j 

lAmcndinGut) Act, 1881. 

{Sees. 8-11.) 

8. To section 68 of tlio same Act tlie following words shall be add- 
ed, namely: — 

[Printed ante, p. 306.] 

9. Tiio following section shall be inserted between section 58 and 
section 59 of the same Act; — 

58A. [Printed ante, p. 306.] 

10. Instead of the rex^ealed section 63 of the same Act, the follow- 
ing section shall be read, namely: — 

63. [Printed ante, p. 308.] 

11. After section 65 of tho same Act, the following section shall be 
inserted, namely: — 

65A. [Printed ante, p. 309.] 
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[|The Bengal Eubakkuemt Act, 1882.][‘] 

{2Ut June, 1882.) 

An Act to amend the law relating to Embankments and 
Watet'Courses. 

iWhereas it is expedient to make better provision for the construe- Pioamble. 
tioD, maintenance and management of embankments and water-courses 
in the territories subject to the Lieutenant-Governor of Bengal ,[“] It 
is enacted as follows : — 


PART I. 


PRELIUINAHT. 

1 . This Acl may be called the Bengal Embankment Act, 1882. Short titlo 
It extends to the whole of the temtories subject to the Lieutenant- Local extent. 

Governor of Bengal, [*] except [the Sundarbans, as defined under the 
provisions of clause 2, section 13, Regulation 3 of 1828 and] the pro- 
yince of Orissa, save as otherwise expressly provided in Part IX. 

(CoTninenceTnent.) Rep, by the Amending Act, 1903 [1 of 1903) 

2. * * * [*]Bengal Act 6 of 1873[‘‘] [to amend the law Repeal oi 

relating to embankments and water^courses), with the exception of the 
sections set out and schedules specified in Schedule I to this Act an- 
nexed, shall be repealed. 


. • • Objects and Reasons, see Calcutta Gazette, 

. • ouncil, see t£id, Supplement, pages 46, 91, 

ProTinco of Bengal except (the Sundarban 
and) “the Province of Orissa," (see e 1), bat 4 to 6, 26, 34 and 35 extend to the 

latter Province — see Pt IX, ss 92 to 94, post 

It has been declared to be m force in ibe Sontbal Parganas, see Vol IV, Pt YI , but 
its application is barred in — 

ibe District of Angul by the Angul Laws Begulatuin, 1913 (3 of 1913), a 3 (S), 
" in Vol I of this Code 

“ i a 


B This includes the present Province of Bihar and Orissa except the. district o{ 
Ipur 

[*■) Formal words repealed by the Amending Act, 1903 (1 of 1903), are omitted 
The Bengal Embankment Act, 1873 It is printed on(e, p 155 
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TT f 3ui(l sections, wliicli are mentioned in Schedule 

U to this Act annexed, shall be read as if the references were made to 
ho portions of this Act mentioned against such references respectively 
m the third column of such schedule. 

Sections 80 and 81 of this Act shall be applicable respectively to the 

proclamation and notice mentioned in sections 26 and 28, Bengal Act 6 
of 1873.[‘] * ' , fc u u 

3.^ 1 he following words shall, for the purposes of this Act, have the 
meanings hereby declared, save where, from the context, a contrary 
intention appears:— . ^ 

‘‘Collector” means any Revenue-officer in independent charge of 
a district or portion of a district, or specially appointedp] by the 
Lieutenant-Governor of Bengal[^] to perform the functions of a Collec- 
tor under this Act : • ' 


“ district ” means the local area throughout which a Collector is 
authori 2 ed to exercise his ordinary functions : 

“ embankment ”• includes — 


every bank, dam, wall and dyke made or used for excluding 
water from, or for retaining water upon, any land; 
every sluice, spur*, groyne, training-wall or other work, annexed 
to, or portion of, any such embankment; 
every bank, dam, dyke, wall, groyne or spur made or erected' for 
the protection of any such embankment or of any land' 
from erosion or overflow by or of rivers, tides,, waves or 
waters ; 

and also all buildings intended for purposes of inspection and 
supervision : 


“ estate ” means any land or share in land included under one entry 
on the general register of revenue-paying lands and of revenue-free 
land prepared and maintained by the Collector of a district under the 
Land Registration Act, 1876, ['] or any similar law for the time being 
in force: 

“ land ” includes interests in land and benefits arising out of land, 
and things attached to the earth, or permanently fastened to anything ^ 
attached to the earth : 

“public embankment” means an embankment maintained by the 
officers of Government : 


[*] The Bengal Embankment Act, 1873. It is printed ante, p. 165. , „ r 

[“] For an appointment made under this clause of s. 3, see the Bihar and Orissa Loc 
tatutory- Rules and Orders, Vol. I, Pt. VI. . . , ^ • 

[’] Now the Lieutenant-Governor in Council of Bihar and Oi'issa. 

Printed ante, p. 235, 
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“public watercourse” means a watercourse under the charge of 
the officers of Government 

“section” means a section of this Act 

“tenure” includes all interests in land which are held permanent 
ly at a fixed rental, or which are held rent free, other than estates as 
above defined 

“the Engineer’ means the Engineer m charge of the public em 
bankmenta of the district, or any part thereof, or any Engineer spe 
cially appointed[^] by the Lieutenant Governor of Bengal[®] to perform 
the functions of an Engineer under this Act in respect of any tract of 
country or of any works 

** water course ” includes a line of drainage, weir, culvert pipe or 
other channel, whether natural or artificial, for the passage of water 
“aamtndar” means all or any of the holders of an estate, and, 
where two or more zawtmfars are 3ointly holders thereof, they shall be 
jointly and severally liable under this Act 

Explanation •»ror the purposes of Fart VI the Government et all he deemed to he the 
tamtndar— 

(o) title IS not vested elsewhere than in the 

[b) held Ihaa under the provisions of s 43 

sequence of the proprietor refusing or 
a V -> thereof 

[*]4 Every public embankment and every public water course, and 
all land, eaith, pathways, gates, bermes and hedges belonging to, or 
forming part of, or standing on, any such embankment, or water 
course and every embanked tow path maintained by Government, shall 
vest in the Government • 

The embankments mentioned in Schedule D [®] annexed to Bengal 
Act 6 of 1873 and every embankment and water course which may be 
included in such Schedule under section 43 of this Act, and every 
embanked tow path as aforesaid, shall be held on behalf of the Govern 
moot, and all other public embankments and watercourses shall be 
held by Goiernment on behalf of the persona interested in the lands to 
be protected or benefited by such embankments or water courses, sub 
ject to the provisions of section 8T, and all moneys received on account 
of such lands shall be credited to the cost of the construction and main- 
tenance of such embankments and water courses respectively 

t appon tmenls made under this clause of s 3, «ee the Bihar and Onasa 

Xiocal Statutory Buies and Orders Vol I Ft VI 

[’] the Lieutenant-Governor in Counc 1 of Bibai- and Orissa 
IX U j ® Bengal Decennial Settlement Ecgulation ITOS It is printed m Vol I of 
tuia Code 

[*] Sections 4 and 5 extend to the Divieum of Onssa, set b 94, post 
t»] Printed ante, p 155 
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Survey of 
lands hitUer- 
fco used for 
obtaining 
eartli for . 
repairs. 


Notification. 


ai/1!; Lav! ?. T! commenoem.ni of 

lal,ll ' P”P«« >>f obtaining earth or other 

?h 1 ? ? tbe repair of any public embanimeut, water-course or 
eu^bunfccd tow-path as aforesaid, or which by agreement have been 
substituted for such lands, shall be deemed to be at the disposal of the 
government for sucli purpose, without payment of compensation for 
the use or removai of such earth or other materials. 

The Collector may cause all such plots or parcels to he ascertained^ 
surveyed and demarcated. 

The Lieutenant-Governor may, from time to time, by a noti- ’ 
fication in the Calcutta Gazette declareP] the limits oi any tract within 
which the'provisions of clause (6), section 76, shall tahe effect; ' 

and the said provisions shall take effect one month after the publica- 
tion of such notification. ^ 


As soon as possible after the said publication, the Collector shall 
cause a translation of the notification in the vernacular to be published 
in the manner prescribed in section 80. 


PART II. 

Powers of Collector and Procedure thereon; 
Ejibankment Committees. 


Powers of 
Collector. 


■| ^ charge 


by 


Bemoval of 
emhaukmeat 
or obstruc- 
tion. 


Changing line 
of embank- 
ment. 


7 . Subject to the provisions of Part III, whenever it shall appear to 
the Collector that any of the following acts should be done, or works 
executed, that is to say : • 

(1) that any embankment which connects pnblic embankments, or - 
forms by junction with them part of a line of embankments, or that 
any embankment or water-conrse which is necessary for the protection 
or drainage of the neighbouring country, should be taken charge of and 
maintained by the officers of Government; 

(2) that any embankment, or any obstruction of any kind, which 
endangers the stability of a public embankment or the safety of any 
town ox village, or which is likely to cause loss of property by inter- 
fering with the general drainage ox the flood drainage of any tract of 

land, should be removed or altered ; 

(3) that the line of any public embankment should be changed or 
lengthened, or that any public embankment should- be renewed, or that 


[^3 Sections 4 and 5 extend to the Division of Orissa, see s. 94, post. 

[“] Section 6 extends to the Division of Orissa see s. 94, post. cifnfntfirv 

[^] For a list of declarations made under s. 6, see the Bihar and Orissa Bocal Statutory 

Eules and Orders, Vol. I, Pt, VI. 
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a new embankment should be consitneted instead of any public em- 
bankment, or that any embankment should be constructed for the pro- 
tection of any lands or for the improvement of any water-course, or 
that a sluice in any public embankment should be made; 

(4) that any sluice or water-course should be made, or that any improvement 
public water-course should be altered for the improvement of the public 

health, or for the protection of any village or cultivable land ; 

(5) that any road which interferes with the drainage of any tract Alteration oi 

of land should be altered, or that any water-course under or through contraction 
Buch road should he constructed; o{ water- 

he shall cause to be prepared estimates of the cost of such works, 
including such proportion of the establishment charges as may be 
chargeable to the works in accordance with the rules for the time being 
in force under this Act, or as may be especially ordered by the Lieut- 
enant-Governor together with such plana and specifications of the same 
as may be required. He shall also cause lo be prepared from the 
survey map of the district a map showing the boundaries of the lands 
likely to bo aSected by the said acts and works, and he shall cause a 
general notice to bo given of his intention to cause such works to be 
executed. 

8. Such general notice shall as far aa possible be in the form, and Formot 
state the particulars mentioned, in Schedule III to this Act annexed; *^*^^®®* 
and to it shall be annexed a list of all estates and villages, as far aa is 
known, which are likely to be affected by the proposed work, and to bo 
chargeable in respect of the expenses of executing the same; and a copy 

of the said estimates, specifications and plans, together with a copy of 
the map as aforesaid, shall be deposited in the office of the Collector, 
and shall be open to the inspection of any person interested, who shall 
be allowed to take copies thereof. 

9. Every such general notice shall be published in tho manner pro- Proclamation 

vided by section 80 not less than 30 days before the day appointed for 
hearing the persons interested. days. 

10. The Collector shall, on the day appointed for the hearing, or Hearing of 
on any subsequent day to which the hearing may be adjoumgd, hold an objcctionato 
inquiry and hear the objections of any persons who may appear, record- 

ing such evidence as he may deem necessary. 

11. 'After holding such inquiry the Collector shall proceed aa fol- Order after 

lows, that is lo say : — m^uity. 

(a) if he considers that the proposed act or work, or any moJifica- 
V. tion of the same, should not be done or executed, he shall 
record his opinion to that effect; 
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(b) li he cou.si(lorsJIiat tlio proposed act or work, or any modi- 
hcation ot it, should be done or executed, be shall sub- 
mit a report lo tbe Commissioner of tbe Division. 


12. Oil receipt of a report submitted under section 11, the Commis- 
sioner, after making any further inquiry which he may deem necessary 
may record an order refusing to sui>port tlie proposal made in the re- 
port of sucu Collector for tlie execution of such, workj 

^ or may forward the report submitted by such Collector, together 
wilh any remarks he may think proper, for the consideration of the 
Board of Bevenue.[‘] 


13, On receipt of the report forwarded by the Commissioner, the 
Board of IleYenuo,[*^] after making any fui’ther inquiry which they may 
deem necessaiy, may record an order refusing to support the proposal 
made in the report of such Collector or Commissioner, 

or may submit such report, together mth any remarks which may 
be thought proper, for the consideration of the Lieutenant-Governor. 


14. On receipt of such report from the Board[^] the Lieutenant- 
Govomor shall proceed to consider the same, and may order[^] that the 
proposed act or the proposed work, or any modification thereof, be done 
or executed. 


Every such order shall be notified in the Calcutta Gazette. 


15. Notwithstanding anything contained in this Part, the Lieuten- 
ant-Governor may by a special order passed in respect of any act or , 
work specified in section T, or by a general order in respect of any class 
of such acts or works, authorize the Collector, after holding such inquiry 
as is prescribed in section 10, without previous reference to any superior 
authority, to pass an order that such act or work or any modification 
thereof may be done or executed; or the Lieutenant-Governor may 
authorize the Commissioner or the Board of E.evenue[^3 to pass such 
order without previous reference to any superior authority. 

Provided that every order passed under the authorization of the 
Lieutenant-Governor, given under this section, shall be subject to the 
provisions of section 85. 


16. {Alteration of railroads and construction of water-courses.) 
Rep. by the Indian Railways Act, 1890 {9 of 1890). ; 


rqAs to the present constitution and powers of the Board of Eevenne, see now the 
Jihar and Orissa Board of Eevenue Act, 1913 (B. and 0. Act 1 oi lal jiuiea 

r==l For lists of orders made under s. 14, see the Bihar and Onssa Local Statutory Bulej 

nd Orders, Vol. I, Pt. VI. 
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17. Whenever an order shall have been passed in cases falling under Procedure <A 
section 7, clause (5), [^]* * directing that any loadp] Collector 

• *' which interferes with the drainage of any tract of land be 

altered, or that any water-course be constructed under or through 
such road * * the Collector niay require the person in charge 
'' of such road £*j * * to make such alteration or construct such 

water course, and in the event of such person failing to comply with 
such requisition in such manner and within such time as the Collector 
shall prescribe, the Collector may cause the road[*] * * to be 

altered or the water-course to be constructed by the officers of Govern- 
ment 




The expenses of such alteration or construction shall be borne by Expenses of 
the person in charge of the said road[*] * *, so far as the same '^iteration or 

shall have been incurred on account of insufficient provision having 
been made at the time of the construction of the said road[*3 * • 

for the natural drainage then existing, and the remainder of the ex- 
pense, if any, shall be charged upon, and recovered from, the pro- 
prietors of the lands benedted in accordance with the provisions of this 
Act If any dispute arises as to the apportionment of expenses under 
this clause between the person in charge of a roadp] * • and 

the proprietors of the lands benefited, the dispute shall be decided by' 
the Lieutenant-Governor, whose decision shall be final. 

18._(a) If any person desires that a sluice be made in any public Application 
embankment for the purpose of drainage or irrigation, 

(6) or, if within any tract of country which has been included 
within a notification under section 6, any person desires that any new 
embankment be erected, that any existing embankment he lengthened, 
enlarged, repaired or removed, or that the line of any embankment 1 e 
altered, or that any new water course be made, or that any water-course 
be flibstructed or diverted, 

he may make an application in writing to the Collector. 


ecUoD last ptecedtns,” in s 17, were repealed by the 
• 90) and are omitted 

B 17, were repeal^ by the Indian Railways Act, 1690 

[’] The proviso to the first paragraph of a 17 was repealed by the Indian Railways 
Act, 1890 (9 of 1890), and is omitted It ran as follows — 

“ Provided that in the case of a railroad no such work shall be undertaken by the 
officers of Government without the permission of the Lientenant Governor previoudy 
obtained.” 
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I,A particulars of the land likely to 

be affected by the work as may enable the Collector to judge, of ^the 
advantage which may be derived from the project. ^ 


If it should - appear to the Collector that the work applied for 

^VhlCh Tnci-rr 'U t i • i s ■* _ ** 


IS one 
men- 
in 


Power to re- 
move houses, 
eto. 


may probably be executed with advantage, the procedure 
tioned in the Tth and following sections of this Act shall be followed i 
respect of the proposed work 

19. Whenever the Collector, after considering any report of the 
Engineer or otherwise, shall be of opinion that the removal of any 
tiees, houses, huts or other buildings, situated between a public' em- 
bankment and tlie river, is necessary, 

or that land is required for widening an existing embanked tow- 
path, or for constructing a new embanked tow-path, 

he shall[^] make a report to that effect to the Commissioner, accom- 
panied by a detailed statement of the trees, huts or other build- 
ings to be removed, or of the land required. 

.iSuch report shall be submitted in the usual manner through the 

f Board of Ilevenue[^] to the Lieutenant-Governor, in order that pro- 
ceedings may be taken for obtaining possession of such trees, houses, 
huts and buildings or land in accordance with the provisions of the 
Land Acquisition Act, 10 of 18T0, or other law[®3 for the time being 
,in force for the acquisition of land for public purposes. 

AutKorityto 20. If any works proposed to be undertaken in accordance with this 
^gs where^*^* Act, or the lands which are likely to be affected by such works, are 
lands likely situated within the limits of different districts, the Collector of any 
distiict within which any portion of such works or lands’ is situated 
may apply to the Commissioner of the division for authority to pro- 
ceed in such matter; and the Commissioner of the division, with 
the concurrence of any other Commissioner within whose division any 
such lands are situated, may give authority to such Collector, or to any 
other Collector within whose district any portion of such lands is situ- 
ated, to carry out all or any proceedings under this Act in respect of 
all the lands affected by such works. 

21. The Lieutenant-Governor may, if he think fit, appomt[‘‘] an 
Embankment Committee for any district; and may from time to time 

rqFor special power to remove trees," houses, huts or buildings, in cases of grave and 
imminent danger to life or property, see the Bengal Embankment Act, 1873 (Ben. Act o 
of 1873), s. 21, proviso, ante, p. 155, 

[=] As to the present constitution and powers of the Board of Eevenue, see now. the 
Bihar and Orissa Board of Bevenue Act, 1913 (B. and 0. Act 1 of 19m). 100707 

[»] Sef. now the Land Acquisition Act, 1894 (1 of 1894, printed in General Acts, 

Ed. 1909, p. 363b which repeals and re-enacts Act 10 of 1870. m no n 0 % 

[*] For a list of appointments, directions and rules made under ss. 21 , iA ana <5 , 
the Bihar and Orissa Local Statutory Buies and Orders, Vol. I, Pt. "Vl. 


to be affected 
by the 
works are 
in different 
districts. 


Lieutenant- 
Governor 
may appoint 
Embanlnnent 
' Committee. 



Ol 1B82 3 


The Bengal Emhankment Act, J8S^ 
(Secs 22 2$) 


4i7 


appoint and accept tbo resignation of the members of such Committee, 
and direct that any person shall cease to be a nicmbei thereof 

22 The “Lieutenant Go\einor may irom time to time direct that Consultation 
any such Committee shall be consnlted by the Collector in the discharge * 

of any function or the peiformance of any duty imposed on him by 
this Act, and by a notification published in the Calcutta Gazette may 
fiom time to time direct[^] that any such function or du*y shall bo 
peiformed or discharged by such Committee 

23^ The business of e^e^y such Committee shall be conducted under Busmesaof 
such rules[‘] as the Lieutenant-Goveinoi may fiom time to time make 
in that behalf 

24 Whenever in any matter on which the Lieutenant Governor Ueferenoeto 
has directed that the Collector shall consult the Commit ee, the Collect 
or may differ from the Committee, he shall, if so required by the Com 
mittee, submit the question to the Commissioner of the division for 
decision, with copies of any remarks which may have been recorded by 
the Committee or any members thereof 


[»]PAIIT III 

PaocEDuaE IN Cases op Imminent Danger to Life or Property 

25. Whenever the Collcctor[*'] shall be of opinion that the delay in Proceedmga 
the execution of any work occasioned by proceedings commenced by a 
general notice under the Ttn and following sections of this Act([*] would 
^ be attended with giave and imminent danger to life or piopeity he may 
forthwith cause the execution of such work to be begun lu anticipation 
of the completion of such proceedings 

Provided that he shall without delay cause to be prepared the 
estimates specifications and pi ins of the proposed works together •with 
a copy of the map as provided in section 7 and shall cause general notice 
to be given that the work mentioned therein has already been com 
menced, and thereupon such proceedings and inquiries shall be had as 
in and by Part II of this Act are directed 

26 Whenever it may have been determined in the final order to be Restoration 
passed on any such inquiry that 'inytlnng done by the Collector or by the 

[*1 For a list of appo ntmenta directioOB and rales made under as 21 22 and 23, see 
tt e Bihar and Or bsa Local Statutory Rules and Ordcra Vol I Pt VI 

t 

3 

(32 of 1885) — see s 92 post Act 32 of 1885^ is printed in Vol I of this Code 

VOL II 2 Q 
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Engineer under the last preceding section was unnecessary, any person 
who shall have sustained damage by the execution of such worJis shall 
receivo comjiensation from the Government to be assessed according to 
the -promsions contained in Part V of this Act; and, on receipt of any 
applicatiomto that eifect by the Collector from any such person aSected, 
the land or the embankments or drainage shall, so far as any alteration 
thereof shall appear to have been unnecessary, be, at the expense of the 
Government, restored as nearly as possible to the state in which they 
were when the Collector commenced to act under the provisions of this 
Part. 

27. If any portion of the laud likely to be ah’ected by any work to 
bo undertaken under this Part lies within another district, the Collector 
who causes the work to be executed shall, when commencing upon it, 
give notice of the same to the Collector of such other district; and the 
provisions, of section 20 shall be applicable to all proceedings connected 
with the work and the cost thereof. 


PART IV. 


Powers oe the Engineer. 


28. The powers conferred on the Engineer under this Act shall be 
exercised subject to the general' control and orders of the Collector. 


29. In cases in which the Engineer may be of opinion that delay 
for the purpose of obtaining the orders of the Collector would be attended 
w’ith grave and imminent danger to life or property, the Engineer may 
exercise the powers conferred on the Collector by section 25. 

The Engineer shall foithwith report to the Collector any action taken 
by him under this section and shall be guided by any instructions which 
he may receive from the Collector in respect thereof. 

'30. The Engineer may make any repairs in, and may do all acts 
necessary and proper for the maintenance of, any public embankment, 
public water-course or any other woi’k executed or taken charge of under 
the provisions of this Act or of any previous similar Act. 

81. Whenever any person desires that a temporary roadway should 
I)e mude over, or that a temporary water-course should be made through, 
any public embankment, or that a temporary dam should be constructed 
in any embanked river or public water-course, he shall apply to the 
Engineei’, oy to any person who has been appointed in -.that behalf by the 
Engineer. 
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Such Engineer or person shall communicate the application with 
his opinion'to the Collector, and shall await the Collector’s order in res- 
pect thereof, unless he thinks that there is special reason for the 
immediate execution of the work, in which case he may execute the 
same without waiting for 'the orders of the Collector. 

If the proposed work is to be executed by an officer of Government, 
the applicant, beforo the commencement of the work, shall deposit Ihe 
amount estimated by the Engineer to be necessary to defray the expenses 
of, and incidental to, making and removing such roadway, or of, and 
incidental to, making, closing or removing such water-course or dam. ' 

If the amount deposited is found afterwards to exceed the amount 
required,, such excess shall be returned to the said applicant. 

32. Sluices ccnstiucted in any public embankment shall be opened Btnices to bo 
or shut only by or with the general or special permission of the Engineer 
or of the officer in the immediate charge of the embankment, under such authority 
orders, either general or special, as he may receive, from the Engineer, Eo^iooer 

83. It shall be lawful for the Engineer, or any person whom he may Power to 
aulhoriae in that behalf, in or4er to carry out any of the purposes of this 
Act, — etc. 

to enter upon, and survey, and take levels of any land : 
to dig or bore into the sub-soil; 

to do all other acts necessary to ascertain whether the land is adapted 
to the purpose projected by such Engineer or by the Collector; 

to set out the boundaries of the land proposed to he taken, and the Power to 
intended line of the work proposed to be made thereon ; 

to mark such levels, boundaries and line, by placing marks and cut- 
ting trenches ; 

and, where othei’wise the survey cannot be completed or the levels Power to 
taken, to cut down and clear away any part of any standing crop, fence 
or jungle : 

provided that no person shall enter into any building or upon any Previous 
enclosed court or garden attached to a dwelling-house (unless with the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of bis intention to do so. 

^ The Engineer or other person so authorized shall at the time of such Paymeufc for 
entry tender payment for all necessary damage to be done as aforesaid, 
and, in case of dispute as to the sufficiency of the amount so tendered, '■ 
he shall at once refer the dispute to the decision of the Collector, and 
such decision shall be final. 


2g2 
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[']34. ^Vlionever* it is deemed requisite to repair any embankment 
or water-course, or embanked tow-path maintained by Government, it 
shaii be lawful for tbe Engineer, or any person authorized in that behalf, 
to enter m and upon the lands mentioned in section 5, and take possession 
oi, appiopriate and remove any earth or other material therefrom, and 
use the same lor the purposes of such repairs. 

So, Ihe Collector shall proceed in respect of any crops standing on 
such land as provided in section 13, ["j Bengal Act 6 of 1873; and the 
proNisions of that section shall be applicable to claims for the payment 
of compensation for damage done to such crops. 

f 36. When any such land is rendered permanently .unfit for cultiva- 
tion by any such act as aforesaid, the Local Government shall, upon 
application for that purpose made by the owner thereof, acquire such 
lands under the provisions of the Land Acquisition Act, 1870, or other l( 
luw[‘'’] for the time being in force for the acquisition of land for public 
purposes. 


□PART T. 


Acquisition of Lands .ind Compensation. 


37. Wiienever, in the course of proceedings under this Act, save in 
those cases in which the Collector has proceeded under the provisions of 
sections 12 and 13, [®] Bengal Act 6 of 1873, it appears that land is 
required for any of the purposes thereof proceedings shall be forthwith 
taken for the acquisition of such land in accordance with the provisions 
of tlie Land Acquisition Act, 10 of 1870, or other law[®] for the time 
being in force for the acquisition of lands for public purposes. 

. 38. Subject to the provisions of section 5, whenever any land other 
than land required or taken by the Engineer, or any right of fishery, 
right of drainage, right of the use of water, or other right or property, 
shall have been injuriously affected by any act done or any work 
executed under the due exercise of the' powers or provisions mf this Act, 
the person in .whom such property or right is vested may prefer a claim 
by petition to tbe Collector foi' compensation : 


Ed 


[^] Section 34 extends to the Division of Orissa — see s. 94, posi. 

[^3 Printed rtniie, p. 467. „ T iqqv'q? 

[^3 See now the Land Acquisition Act, 1894 (1 of 1894, printed in General Acts, 18 - > 
1909, p. 363), which repeals and re-enacts Act 10 of 1870. , . , , . ttt 

[■‘3 As to the application of Part V when a proclamation has been issued under Fare 
jce the Bengal Embankment Act, 1873 {Ben. Act 6 of 1873), s. 26, ante, p. 155. 

P3 Printed ante, p. 155. ^ i 

iiow the Land Acquisition Act, 1894 (1 of 1894, printed in General At, > 

Ed. 1909, p. 363), which repeals and re-enacts Act 10 of 1870. 



of 1882.3 


451 


The Bengal EmhanKment Actf 1SS2 
[Secs 39 41 ) 

Provided tliit the refusal to execute any work for wliich application 
13 made, and lUe refusal of permission to execute any work for the 
execution of which the peimission of the Collector or any other authority 
18 requiied under this Act, shall not he deemed acts on account of which 
a claim for compensation can be preferred under this section 

39. ITo claim under the last preceding section shall be entertained Limitation to 
which shall be mhde later than two years next after the completion of the 

work by which such right is injuriously affected tion 

40. When any such claim is made, proceedings shall be taken in Procedure 
view to determine the amount of compensation, if any, which should be mmmg^com- 
made and the person to whom the same should be payable, as far as pensatioa j 
possible, in accordance with tho provisions of the Land Acquisition Act, 

10 of 1870, or other law[^] for the tixoe being m force for the acquisition 
of land for public purposes 

41. In any such case which is referred to the Judge ond assessors for Matters to ta 
the purpose of determining whether any, and, if so, what amount of 
compensation should be awarded, the Judge and assessors shall take into compeDu 
consideration — 

First, the market*value of the properly or right injuriously 
afiected at the time when the act was done or the work 
executed , 

Secondly, the damage sustained by the claimant by reason of such -- 
act or work injuriously affecting the properly or right, 

Thirdly, the consequent diminution of the market value of the 
property or right injuriously affected when the act was done 
• or the work executed , 

^Fourthly, whether any person has derived, or will derive, benefit 
from the act or work m respect of which the compensation 
18 claimed, or from any ^ork connected therewith, in which 
case they shall set off the estimated value of such benefit, if 
nny, against the compensation which would otheiwise be ' 

decreed to such person 

But the Judge or assessors shalf not take into consideration— Mattery not 

First, the degree of urgency which has led to the act or work being eiderod m 
done or executed, dotemniung 

compeasa 

Secondly, any damage sustained by the claimant, which, if caused twn 
by a piivate person, would not in any suit instituted against 
such person justify a decree foi damages 

Pi See now the Land Acquisition Act 1^4 (1 of 1894 punted in General Acts, 1887 97, 

Ed 1^9, p 383), which repeals and re enacts ict 10 of 1870 
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1. — Ascertainment thereof. 

42. The provisions of section 47 and the following sections in this 
Part contained shall not apply to any of the embankments mentioned in 
Schedule D[^2^to Bengal Act 6 of 1873 annexed, or W’^hich may be here- 
after included therein, save so far as any works or repairs are executed 
therein or in relation thereto under the provisions of section 18 or of 
section 31 ; or to any of such embankments as may hereafter be erected" 
for the protection of lands which at the commencement of this Act are 
protected by the embankments mentioned in the aforesaid Schedule, save 
80 far as the erection of such embankments may protect lands not pro- 
tected by the embankments mentioned in the aforesaid Schedule. 

All sums payable in respect of any works or repairs executed in or in 
relation to the embankments mentioned in the aforesaid Schedule, except 
under the provisions of section 18 or of section 31, shall be paid by the 
Government. 

43. If at any time after the commencement of this Act, on inquiry 
made by the Collector as far as possible in accordance with the provisions 
of Part II of this Act, it shall be found that it is unnecessary for the 
public interests to retain any embankment mentioned in the said Schedule 
D,[^] or any embankment or water-course which may have been included 
in the said Schedule D[^] under the clause next following of this section, 
the Lieutenant-Governor may direct[“] that the same shall be no longer 
included in the said Schedule : 


Addition to 
Sobednle D» 


Contribution 
of public 
money to- 
wards the 


Provided that the Lieutenant-Governor may restoTe[-j the same to 
the said Schedule if on any subsequent inquiry similarly conducted it 
shall appear to the Lieutenant-Governor that it is necessary so to do. 

The Lieutenant-Governor may, at any time after the passing of this 
Act, by a notification published in the Calcutta Gazette, direct[^] that 
any embankment not mentioned in tBe said Schedule D[^] or any water- 
co"urse, be included therein and the provisions of this section shall apply 
'to such embankment or water-course. 

44. In accordance with the custom heretofore in force. in respect of 
the 'parganas entered in Schedule annexed to Bengal Act 6 of 1873, 


[^] Printed ante, p. 155. 

[*] Por lists of orders made under B. 43, see 
and Orders, "Vbl. I, Pt. VI, 

[*] Printed ante, p. 155. 
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tlio Government shall continue to contribute annually the sum noted mamtenanca 
therein for each pargana respectively towards the maintenance of the embanimeata 

embankments thereof m 

parganaa 
entered in 
Scliedule E 
to be con 
tinned 

45. If the embankments maintained m either of the said If such om 

shall at any time be declared to be public embankments under the pro- 

Visions of section 7, the Collector shall, from the^date of such declare- to be public, 
tion, keep a separate account for such jMrganas, in which the aforesaid sep»- 
*snm shall be credited at the commenceniejjt of each financial year rate account 

The unexpended balance at the close of each year shall be carried on — , 

to the credit of the account in the next succeeding year, and shall be 
available for the cost of repairing or erecting all the embankments 
which it may be deemed necessary to mamtam in such ■pargana 

46. If at any time[*] on an inquiry made by the Collector as far as Contribution 
possible in accordance with the provisions of Part II, it shall bo found 

that it is unnecessary for the public interests to retain any embankment if- found 
in either of the said parganas, the Lieutenant Governor may direct that 
such contribution shall cease in respect of such pargana ' interest to 

■* * ^ maintain liio 

Provided that such contribution shall ogam be made in accordance embank 
With the provisions hereinbefore contained, if it shall appear to the 
Lieutenant Governor on the report of an inquiry similarly conducted, 
that the maintenance of any embankment in such pargana has again 
become necessary for the public interest 

47. Subject to the provisions *of Part III of this A.ct, before theEatimatea 
Collectoi or the Engineer undertakes, under the provisions of this A.ct, cauo^ns^t^bo 
the execution of any repairs oi of any work other than any new work of prepared 
which the estimates, specifications and plans have been prepared and 
deposited in the Collector's office for public inspection as provided in 

section 7, specifications and estimates of the expenses to be incurred in 
respect of the repairs or works, including such proportion of establish- 
ment charges as the Lieutenant-Governor shall diiect, shall be prepared 
by the Engineer 

' 48 Whenever it appears that the actual expenses to be incurred in Preparation 

respect of any work will exceed by one-tenth any estimates of such work eftim^teTand 
which may have been transmitted to the office of the Collector under the specifications 
next succeeding section, the Engineer shall forthwith prepare further 
estimates, and, if necessary, further specifications 

[‘] Formal words which were repealed by the Amending Act, 1903 (1 of 1903), are 
omitted 
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mdfmoL , specifications and estimates prepared under the two 

cations to be preceding sections shall be transmitted to^ the office of the Coilectar 
iSoUon. vernacular translations thereof, or such abstracts thereof 

as the Lieutenant-Governor may from time to time direct, and may be 
examined by any person interested in such works and repnirs. 

feoelt of ^ o£ the receipt of any such specifications and 

estimates and ©stimates shall be published in the manner prescribed in section 80, and 
speoifica- ^ in such general notice shall be specified all estates chargeable for, or 
likely to be alfected by, the said works or repairs. Special notices shall 
also be served in respect of every estate in which the area liable to the 
assessment of the apportioned, charge is likely to exceed one hundred 
acres; or, instead of causing a general notice to be published, the Collec- 
tor may cause special notices to the same efiect to be served in respect of, 
every estate chargeable for, or likely to be afiected by, the said works 
and repairs. Should any objection in regard to such specifications and 
estimates be preferred by any such person within a period of one month 
from the date of service of such notice, the Collector shall pass such 
orders as may appear to him reasonable and 'proper. 

51. The accounts of the actual expense incurred in executing any 
works or repairs, or of any pox'tion of the actual expenses with which the 
Collector may determine to deal separately under this and the following 
sections, shall be prepared as soon as possible after the completion 
thereof. 

' The Engineer shall sign a certificate stating the amount of all such 

expenses, and specifying the boundaries of the lands which We benefited 
or alfected by the said works or repairs, and stating generally how and 
to what extent the lands so specified, or any parts of them, are afiected. 

Any such certificate may be amended at any time before the Collector 
has made an order charging or apportioning the amount tinder section 

68 . ^ 
On receipt of such certificate or amended certificate, the Collector 
shall cause a statement to be prepared of the villages of which any lands 
are benefited or protected by such works and repairs, and of the estates 
to which they belong, and, except as otherwise in this Act provided, the 
mmindars of such estates nnd villages shall be liable to pay the said 

amount. ~ i n i 

Copies of the said accounts, certificates and statements shall be 

deposited in the office of the Collector, and may there be examined ‘by 

any person interested. 

Notices anci 52. General notice of tbe receipt and deposit of such accounts, ceiti 
objections!” ficates and statements in the office of the Collector shall be given. 


Preparation 
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Special notices thereof shall also be served in respect of eveiy 
estate in which the area liable to assessment of the apportioned charges 
exceeds one hundied acres, or, instead of causing a general notice to be 
publiijhed, the Collector may cause special notices to the same effect to 
be served in respect of every estate and tenure on or among the zaniin- ~ 

dars or tenure-holders of which any sum is charged or apportioned, and " 
if, within one month of such general notice being given, or of such 
special notice (if any) being served on him, any interested person shall 
object to the accounts on the ground either that the work charged for has 
not been performed, or that the whole sum charged has not been 
expended, or that the rates of charge are higher than those mentioned 
in the estimates, the Collector shall inquire info such objection, and pass 
orders thereon 

53. The Collector shall add to the amount appearing in the said 
certificate all sums which have been paid or have become payable in 
respect of the said works and repairs, whether as compensation, costs and 
expenses under, and incidental to, any proceedings taken or directed to 
be taken under Pait II or Part V of this Act, or under sections 26 to 
29[^] of Bengal Act 6 of 1873, as cost of making of surveys and plans, as 
cost 0 ^ preparing the estimates, accounts, certificates and statements, as 
cost of the issuing and service of notices up to dale, or on any other 
account, and shall then mike an order specifying the total sum found 
payable, and in respect of works done under section 17 and section 31 the 
persons by whom, or in respect of other works, the estates in respect of 
which, the same is payable to him If the order is made in respect of 
work done under section 17 oi section 31, the same shall forthwith be 
served upon the party or parties liable to pay, otherwise the Cdllector 
shall proceed under the provisions m the next Chapter contained 

Interest may be charged upon any sum paid as compensation from Interest 
the date of payment thereof at five per centum, or at such rate, not 
exceeding five-per centum per annum, as the Lieutenant Governor may 
from time to time determine 

2 — Liability for the and Apportionment thereof 

* 54: The total sum aforesaid, save so far as is otherwise provided in Parties imblo 
this Act, shall be paid to the Collector by the zamindars of the estates ° 
in which are situated the lands benefited or protected by the repairs or 
works executed 

Provided that the sum standing to the credit of a pargana in Proviso m 
Schedule E[^] to Bengal Act 6 of 1873 annexed in the account kept by the ^pafgawm 
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Collector, at the time when the total amount payable is fixed under the 
p'ovisions of section 53, shall be deducted from the total amount payable 
in respect of such portion of any embankment as is situated in such 
fargana, and that the zamindars of the estates situated in such gargana 
shall be charged only with the balance of the amojint (if any) which may 
remain payable. 

V 

55 . Every zamindar, who is liable under the last preceding section 
for the payment of the whole or a portion of such total sum, shall be 
entitled to recover from the holder of every tenure held immediately 
under him, and from the holder of any land which is declared under the 
provisions of section 60 to form pant of his estate, the sum apportioned to 
such tenure or land by the Collector under the provisions of section 59. 

And, similarly, every tenure-holder shall be entitled to recover from 
•the holder of any tenure subordinate to his own, and from the holder of 
any land declared under section 60 to form part of his tenure, the sum 
apportioned to such subordinate tenure or land by the Collector, under 
the said provisions. 

56 . So soon as the total sum payable as aforesaid has been ascer- 
tained, the Collector shall cause general notice to be given specifying 
the estates in respect of which any portion of such' total sum will be 
chargeable, and special notices to be served in respect of every estate in 
which the area chargeable exceeds one hundred acres; or, instead of 
causing a general notice to be published the Collector may cause special 
notices to the same efiect to be served in respect of every estate and 
tenure on or among the zamindars or tenure-holders of which a.ny sum is 
charged or apportioned. 

Such notices shall make it known that an inquiry will be held at a day 
and place therein named for the purpose of apportioning amongst the 
zamindars and tenure-holders the said total sum, with interest and the 
costs of apportionment. 

57 . In any such inquiry the Collector shall take down in writing the 
names of all persons who may claim, or who may be alleged by any party 
interested to be holders of tenures within any of the estates mentioned 
in such notice. In default of appearance of any such person, the Collec- 
tor shall issue and serve a notice calling on him to appear at a date an‘d 
place therein mentioned, and to show cause against being included in 
the order, of apportionment to be made therein, and shall adjourn the 
inquiry till such date. 

58 . At such or any subsequently adjourned inquiry, the (^Hector, 
if there be only one estate liable, shall charge the zamindar thereof with 
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tlie total amount payable; and if there be two or more estates, he shall 
apportion the same amongst the zamtndar^ thereof, either*— 

(a) rateably in proportion to the respective benefits derived by 

such estates from such works or repairs; or 

(b) in proportion to the areas of the lands benefited or protected 

thereby, and comprised within such estates respectively; or 

(c) with the sanction of the Local Government^ in proportion to 

the amount of revenue payable for such estates respectively : 

Provided that the said total amount payable in respect of the embank- 
ments on the right bank of the river Gandak shall be chargeable, in 
accordance with the custom, in force for such estates, to the zamindars 
of all the estates situated in the district ot Saran, in proportion to the 
amount of revenue respectively payable for such estates : 

Provided also that the total amounts which may have been expended 
by the Government before the commencement of this Act, and the total 
amounts which, tcay become payable in accordance with the provisions 
of this Act, on account of any year in respect of the embankments on the 
left bank of the river Gandak in the district of Muzuffarpur, shall he 
chargeable, and shall be deemed always to have been chargeable, in 
accoi dance with, the custom hitherto in force in respect of such embank- 
ments; that is to say, chargeable to the zamindari of all the estates 
situated in the following parganas, vtz., Rati, Gadasand, Hajipur, 

Bhatsala, Garjaol, Nae, Saresa and Balagach, in proportion to the 
amounts of land-revenue payable for such estates respectively, but so 
that the amount out of any total sum apportioned in respect of each 
estate in Rati, Gadasand and Hajipur, shall bear euch a proportion to 
the land-revenue payable fox such estate as shall be twice as great as the 
pioportion which the amount apportioned in respect of each estate in 
thi* remaining 'parganas shall bear to the land-revenue payable for such 
estate. 

59. The Collector shall, in like manner, except in respect of the AppoHion- 
said embankments on the right bank and left hank of the river Gandak, 
charge or apportion the amount payable in respect of each estate upon or tenure- 
amongst the holders of the tenures therein rateably in the proportion of 
benefit so received or of area go benefited or protected^first deducting 
therefrom such sum as, on the like principle of proportion, is payable in 
respect of such portion of the estate as is not included within any 
tenure. 

60. All lands held without paymentrof rent, not being estates, may, ptoviaioosas 
for the purposes of this Act, be deemed to form part of any estate or of 

any tenure within the local boundaries of which they are included; and meat of 
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if they are not included within the local boundaries of any estate, then 
to be a part of such conterminous estate as the Collector in whose district 
such conterminous estate is situated shall, by an order under his seal and 
signature, declare. 


61. The amount charged to or apportioned on any estate or tenure 
shall be payable in equal instalments on such days as the Lieutenant- 
Governor shall direct^]: Provided that no instalment shall exceed 
four annas for every acre of land in respect of which the same is payable, ' 
and that not more than four instalments shall be payable in any one 
year. 

Interest shall be charged on the unpaid portion of the said 
amount from 'the date of apportionment until payment thereof at five 
■per centum or at such Tate, not exceeding five per centum per annum 
as the Lieutenant-Governor may from time to time determine. 

62. If after the apportionment of the expenses of any works and 
repairs as above prescribed any expenses not included in such apportion- 
meut shall be found to have been paid or to have become payable on 
account of the said works or repairs, whether as compensation or other- 
wise, the Collector may proceed to apportion such further expenses in 
the manner in this Part provided. 

63. Instead of the procedure prescribed above for charging upon, and 

recovering from, zamindavs, the expenses actually incurred in the repairs 
and maintenance of public embankments and water-courses and the 
works connected therewith, the Lieutenant-Governor may by an order 
to be published in the Calcutta Gazette, direct that an estimate be made 
of the expenses to be incurred in respect of such repairs, maintenance 
and works during any number of years, not exceeding thirty, w'hich he 
may think fit; . — 

and may by a subsequent order[^3 ^ total sum payable during 
such number of years by the zamindars of the estates benefited by such 
repairs, maintenance and works : 

Provided that no order fixing such total sum shall be passed by the 
liieutenant-Governor until three months after the amount of such 
estimate shall have been publish^ in the Calcutta Gazette, and by a . 
general notice calling on all persons interested to prefer to the Collector 
any objections they may think proper against such amount being fixed 
as the total sum. Every such objection shall be submitted to the 
Lieutenant-Governor for his consideration. 


[*] For lists of orders made under paragraph 1 of s. 61, see the Bihar and Orissa Local 

Statutory Eules and Orders, Vol. I, Pt. VI. , , ' , nriaaa 

f^] For a list of orders made under this paragraph of s. 63, see the Bihar and 
Local Statutory Eules and Orders, Vol. I, Pt. VI. 
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64. The period fixed in, any order under the section last preceding Period 
may include also years previous to the commencement of this Act' uie^last^ 
Piovided that in such case the total sum mentioned in the said section 
shall be calculated by adding^ the amounts actually expended before the 
making of such order to the estimate of expenses to be incuned during 
the rest of the period included in such orders. 


_ 65. The total sum mentioned m section 63 or in section 64 may be Works m 

made recoverable in respect of the expenses of repairs and maintenance, 

and the expenses of v?orka connected with the repairs and maintenance — eatima,te m&y 

(a) of "any protective worLs which may be specified in such ordeis; 

(b) of all the public embankments and water-courses in any dis- 

tiict; or 


(c) of all the public embankments and water-courses within any 
tract of country specified in the order of the Lieutenant- 
Governor and any such tract may contain the whole or 
portions of any one or more districts , 


and no further sum shall be reco-verable during such period in respect 
of the expenses of such repairs, maintenance and works connected there- 
with save so far as any such works or repairs are executed under the 
provisions of section 18 or of section 31. 

But such total sum shall not include the expenses of executing any 
new works which may be undertaken under the provisions of this Act 
within any district or tract as aforesaid 

Whenever the Lieutenant-Governor shall declare that any wori Recovery of 
executed or to be executed within such district or tract is a new vPork 
within the meaning of this section, the cost of executing such work and 
of maintaining the same shall be payable by the zamindaTs to the Collec- 
tor Under the provisions of this Act, in addition to any total sum fixed 
under section 63 or section 64 as payable by them 

66. On publication of any order of the Lieutenant-Governor under Siode of 
section 63, the Collector shall proceed to charge or apportion the said 

total sum upon or among the zarnindaTs and except in respect of the 
embankments on the right and left banks of the river Gandak as pio- - 
vided in section 58 among tenure-holders who are liable to pay the same, 
as above provided. 

67. The sum so apportioned in respect of any estate or tenure on Payment 
account of any such period as is mentioned m section 63 shall be payable appo™,oned. 
in equal portions in each of the years included in such period, and each 

such portion if unpaid shall carry interest at five senium, or at such 
rate, not exceeding five per centum per annum, as the Lieutenant- 
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Qovmnor nmy from time to time determine, from the end of flie^veaiiS 
which it 13 payable. ^ ; 

68. the completion of any charge or apportionment under thml 
Act, the Collector shoU mahe an order specifying the estates and tenures :; 
m respect of whiclr any sum charged or apportioned is payable, and tliei' 
sums payable in respect of each of the instalments of such sums, and the? , 
dates on which such sums are payable. 


3. — Recovery thereof. 


69. As soon as may be after any final order of apportionment is 
made, os provided in the section 'lastr perceding, the Collector shall 
cause copy of such order to be published with a general notice stating 
that the amounts apportioned on the zamtndars in respect of^estates are 
payable to the Collector, and the amounts apportioned on the tenure- 
holders in respect of tenures are payable to the zamindars or superior 
tenure-holders. Instead of causing a general notice to be published, the 
Collector may cause special notices to the .“lame eh’ect to be served in 
respect of every estate and tenure on or among the zamindars or tenm-e- 
bolders of which any sum is charged or appoirtioned. 


70. If any such sum payable to the Collector, or any instalment 
thereof, be not pursuant to the said order, paid, the same with interest 
may be recovered as aiTears of a demand under the provisions of the 
I^ublic Demands Becovery Act, 1880, or any similar Act[^] for the time-gg^ ^ 
being in force. 1880 . 


71. When a recorded sharer of a joint revenue-paying estate has 
opened a separate account under Act 11 of 1859, ["] or under section 70 
of Bengal Act 7 of 1876[“] or any similar law for the time being in force 
for the regulation of the opening and maintaining of such separate 
accounts, he shall be entitled, in regard to the payment and realization 
of all sums due under this Act, to all the advantages of separate liability 
enjoyed by him under the said Act 11 of 1859, [f‘3 and Bengal Act 7 oL,^,;: 
1876, [^] respectively, in regard to the payment and realization, of 
revenue, and shall be entitled to separate assessment and to the issue of 
a separate notice in every case in which special notice is, by this Act, , j 
required to be served, from the date on which such advantages shall take * . 
effect in respect of the demand of Government revenue. 


[*] See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 r: 
of 1914), printed in Vol. Ill of this Code. See also s. 72 on next page. 

[*] The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of^this Cpde. . . . 

[®] The Land Registration Act, 1876, ante, p. 235. . ^ ^ 

[*lThe Bengal Land-revenue Sales Act, 1859, in Vol. I 6f this Code. - ' , 
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Similar privileges shall attach to every raided holder of a revenue 
free estate who has opened a separate aceOunt under section 46 of Bengal 
Act 9 of 1880[^] m respect of the amount of ce^es payable by him 

72 Notwithstanding anything contained in section 70, any such sum Liability of 
shall be a first charge on the estate in respect of which it is apportioned, lum^appor* 
and shall be deemed to be a demand debited to the estate in the public tioaed 
accounts of the district within the meaning of section 31 of Act 11 of 

1859, P] and such charge shall not be avoided by any sale, nor shall the 
joint liability of the entire estate foi such sum be affected by any parti- 
tion of the said estate which may subsequently take place 

73 If the Collector thinks it inexpedient to proceed for the recoveiy Amoani ^ 
of such sum or any part thereof under the provisions of section 70, or be raised 
having so proceeded shall have failed to realize the sum due, he may, byleAi^igor 
with the sanction of the Board of R6venue,[“] raise the amount necessary State*^ ^ 
to discharge the sum or instalment remaining unpaid — 

(o) by mortgaging the whole or any part of such estate, 

(6) by letting in farm or managing by himself or another the I 
whole or any part of such estate, 

(c) partly by one of such modes and partly by another or others 
of them 

For the purposes of this section the Collector may exercise all the 
powers of the owner of such estate, and his signature shall be a good and 
sufficient signature to any document necessary to carry into effect the 
said purposes 

/ 74 Every zatntndar or tenure holder to whom any sum or instalment Recoreryby 
thereof is payable under an order made m pursuance of section 68 may and t nare 
recover the same with interest as aforesaid in the manner provided foi holders 
the recovery of arrears of rent in respect of patni tenures by the provi 
sions of clauses_2-£ind 3 of section 8, sections 9, 10, 14, 16, and clauses 1 
2 and 3 of section 17 of Regulation 8 of 1819, [|*] as amended by Bengal 
Act 8 of 1865,[®] or by the provisions of any similar Act for the time 
being in force 

Provided that the right or interest of any person holding from the 
defaulter shall not be affected by any sale held under these provisions 


r of this Code 

6 Board of Revenue, ace now the 
Act I of 1913) 

1 I of ibis Code 
.^5, ante, p 41 ^ 
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^ 75. Whoever wilfully obstructs any person duly authorized under 
this Act in removinn: or levelling auy embankment, house, hut or other 
building, or in the lawful exercise of any of the powers in this Act con- 
ferred, siiail, in case such obstruction shall not amount to an offence 
within the protisions of the Indian Penal Code,[^^^ be liable to imprison- 45 
ment of cither description for any period not exceeding six months, at 
the discretion of the ^XTagistrate, or to fine not exc^Wiig..-tiV(nIinndred 
rupees. ■ 

[-]76. («)• Every person who, in any of the territories to which this 
Act exteiuls, witliout the previous permission of the Collector, shall erect, 
or cause or wilfully permit to be erected, any new embankment, or shall 
add to auj’ existing embankment, or shall obstruct or divert, or cause or 
wilfully permit to bo obstructed or diverted, any water-course, if such 
act is likely to interfere with, counteract or impede any public embank- 
ment or auy public water-coui’se ; ' ' , 

(b) every person wlio, within the limits of the tinct included in any 
prohibitory notification under sectio'n 6, without the "provious permission 
of the Collector, shall erect, or cause or wilfully permit fo be erected, 
any new embankment, or shall add to any existing embankment, or slmll , ^ 
obstruct or divert, or cause or wilfully permit to be obstructed o»( 
diverted, any water-course; and 

(c) every person who shall abet any such act as is mentioned im 
clauses (a) and (b), 

shall be liable, on conviction, to a fine not exceeding five hundi'ed 
rupees or in default of payment to imprisonment of either description for 
a period not exceeding six months, 

77. 1^0 person shall, without due authority, cut through, or attempt 
to cut through, any public embankment, or destroy, oi’ attempt to destroy 
any such embankment, or open or shut, or obstruct any sluice in any 
such embankment, or any public water-course; and every person who 
shall commit any breach of the provisions of this section shall in case the 
act shall not amount to mischief within the meaning of the Indian Penal 
Code,[^} be liable to imprisonment of either description for a term not 45 of 
exceeding one month, or to a fine not exceeding two hundred lupees. 


[^] Printed in the General Acts, 1834-67, Ed. 1909, p. 248. 

n Section 76 extends to the Division of Orissa, the words Superintendent ot 

Embankment ” being substituted for “ Collector " in clauses (a) and (o)— See s. 94, fos . 
[^] See Act 45 of 1860, s. 425, in General Acts, 1834-67, Ed. 1909, p. 352. 
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78 Every person who shall make any dam or other obstruction for Penalties for 

the purpose of diverting or opposing the current of a river or water ri 7 era*OT 
couise wherein or whereon there are public embankments, without the permitting 
permission of the officer in, immediate charge of the embankments, graze on em- 

or shall refuse or neglect to remove any such dam or obstruction go 
made bj him when required to remove it by the Engineer, or without the 
permission of the Engineer previously obtained shall cut or otherwise 
alter the banks of any embanked nver or water course, or remove the 
earth from any public embankment, or drive stakes into it, or by my 
other wilful act destroy or diminish the efficiency of such embankment , 

and every person who without such permission shall cause or know 
ingly and wilfully permit any cattle to graze upon any such embankment 
or tether or cause or wilfully permit any cattle to be tethered upon any 
such embankment, or root up any grass or other- "vegetation growing on 
any such embankment, 

shall be liable to imprisonment of either description for a term not 
- exceeding sis months, or to a fine not exceeding two hundred rupees 

79 Whenever any person is convicted of an offence under either of Obstr ctiom 
the three last preceding sections, the convicting Magistrate may order 

tint he shall remove the embankment or obstruction, or repair the dam damage 
age m respect of which the conviction is held, within a period to be fixed / 

in such order 

If such person neglects or refuses to obey such order within the fixed 
period, the Engineer may remove such embankment or obstruction or 
repair such damage, and the cost of such removal or repair shall be levied 
from such per<5on in addition to any other penalty in the manner pio 
72. vided in section 307_of the Code of Cninmal Proceduie [^] 


PAET VIII 
Miscellaneous 

80 Every proclamation and general notice by this Act required to Mode of 
be issued or given shall be published by affixing a copy of the same m proclamatioa 
the office of every Collector, Sub divisional Officer and Munsif witbin bis and issuing 
jurisdiction, and at every police station within the limits of which any"°^*°®^ 
lauds affected by such proclamation or notice are known by the Collector 

' [ ] Act 10 of 1878 was repealed and re enacted hy Act 10 of 1882 wh ch again has been 

‘ repealed and re enacted by the Code of Criminal Procedure lil93 (5 of 1898) and this 
reference should now be taken to be made to s? 386 387 and 389 of the latter Act — ree 
8. 3(1) thereof, in General Acts, 1898 1903, Ed 1909, p 40 

VOL II 2 n 
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to bo situafed ; and by affixing copies of the same in conspicuons posi- 
hons m such hdts, bazars, towns, villages or other public places (as the 
toUcctor may direct; and also by giving notice by beat of drnm at such 
public phicos) that sucji copies Jiavc been affixed and that one copy of the 
papers containing tlio information which is the subject of such pro- 
clamation or general notice is open to inspection by ail concerned at the 
oilicc of the Collector. 

81. Ih\ ery special notice or order by this Act required to be served 
shall be served, — 


(1) by delivering a copy of the same to the person to whom it is 

directed, or, on failure of such service, by posting a copy 
on some conspicuous part of the liouse in which the said 
person resides, or by delivering a copy to any agent 
authorized to appear generally for the person to whom such 
notice. or order is directed; or 

(2) by sending a registered letter containing a copy of such notice 

or order directed to the said person at his usual place of 
abode, or at the place whore he may be known to reside; or 

(3) by posting a copy of the notice or order at the mdl-cutcherry 

of the estate, village or tenure to which the same relates; 
or, if no such mdl-cutchcrnj be found, on some conspicuous 
place on the said estate, village or tenui-e; or 

(4) if the person on wliom the notice or ordei-’ is to be served is a 

zamindar, by. delivering a copy thereof to the agent who 
. shall have paid an instalment of revenue next before or 
\Yho may pay the instalment next after the preparation of 
such notice or order, on behalf of such zamindar. 

In all cases where two or more persons are holders of an estate or 
Tenure, service under the la'st two claxises shall be deemed to be good 
and sufficient seiwice on each and all of such persons. 

's. 

82. In any inquiry or appeal held under this Act, the Collector and 
the Commissioner shall respectively have the same powers as those con- 
ferred on Courts by tbe Code of Civil Procedure[^] of summoning and H 
examining witnesses and compelling" the production of documents. 

83. No proceedings under this Act shall be ^impeached or affected by, 
reason of any mistake in the name of any person thereby rendered liable . 
to pay any sum of money, or in the description of any estate or tenure 

or land in respect of which he is rendered liable to^pay, provided the 

- / 

[^3 Act 14 of 1882 has been repealed and re-enacted by tbe Code of Civil Procedure, 
1908 (5 of 1908) and this reference should now be taken to be made to the latter Code 
sea 158 thereof, in General Acts, 1904-09, Ed. 1909, j>.. 184. 


465 


of 1882.3 Bengal Emhanl/ment Act, 1BS2* 

{Secs 84 87) 

directions of this Act be in substance and effect complied with, and no 
proceedings under this Act shall foi want of form be quashed or set aside 
in any Court of Justice v 

84. Every order passed by the Collector in respect of applications Appeal from 
under section 18, and every order passed under sections 11, 50, 52 or 68, 

shall be appealable to the Commissioner of the Division, and every such 
order of the Commissioner, except when otherwise directed by this Act, 
shall be appealable to the Board of Revenue but no appeal shall he ^ 
under this section against any order unless the same be presented within 
one month from the date of the order 

85. All the powers of a Collector under this Act shall be exercised General 
under the general control and orders of the Commissioner of the Division, Comi^wner 
and ail the powers of Collectors and Commissioners shall be exercised eati 
subject to the general control and orders of the Board of Revenue[^3 Gorernment. 
and of the Goveimment 

* Every order passed by any of the said authorities shall be subject at 
any time to be varied or set aside by the controlling authority 

66. Subject to the provisions of the two sections last preceding, every Ordeta to bo 
order passed by the Collector in respect of applications under section 18 
and every order passed under sections 11, 50, 62 or 68, and every order 
passed by a controlling authority in respect of such order of a Collector, 
shall be final, and not liable to be modified or altered otherwise than as 
expressly piovided in this Act 

87. Whenever the maintenance of any public embankment, or the Disposal of j 
retention of any land appropriated to the purposes thereof, may no longer 
be required, and the permanent relinquishment of the same may be required fot 
deemed expedient, such land shall be restored by the Collector to the 
estate or tenure from which such land was originally taken on repayment 
of the compensation, if any, which was paid for such land when the same 
was taken for the purpose of the embankment 

If persons who are entitled to the restoration of any land under this 
section, or any of them, refuse or neglect to pay such price within a 
reasonable time after demand, the same shall be sold by the Collector as 
a revenue free holding for such price as he can obtain for the same 

All sums obtained for lauds conveyed under the provisions of this 
section shall, after the payment of all expenses incurred on account of 
the same, be applied to the payment of the cost of any new embankment 
or drainage works, or of tbe expenses of maintaining? any embankment 

f’l As to the present constitution and powers of the Board of Bovenue, «« now the 
Bihar and Onssa Board of Be>«.nue Act, 1915 (B and O Act 1 ol 1913) no ” 
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'to be situafed ; and by affixing copies of the same in conspicuous posi- 
tions in such hdts, lazars, towns, villages or other public places hi the 
Collector may direct; and also by giviug notice by beat of, dram at such 
public places) that such copies have been affixed and that one copy of the 
•papers containing the information which is the subject of such .pro- 
clamation or general notice is open to inspection by all concerned at the 
office of the Collector. 

81.' Every special notice or order by this Act required to be served 
shall be served, — 


(1) by delivering a copy of the same to the person to whom it is 

directed, or, on failure of such service, by posting a copy 
on some conspicuous part of the house in which the said 
person resides, or by delivering a copy to any agent 
authorized to appear generally for the person to whom such 
notice. or order is directed; or 

(2) by sending a registered letter containing a copy of such notice 

or order directed to the said person at his usual place of 
abode, or at the place where he may be known to reside‘;''or 

(3) by posting a copy of the notice or order at the mdl-cutcheTry 

of the' estate, village or tenure to which the same relates ; 
or, if no such mdl-cutcherry be found, on some conspicuous 
place on the said estate, village or tenure; or 

(4) if the person on whom the notice or order is to be served is a 

zamindar, by; delivering a copy thereof to the agent who 
, shall have paid an instalment of revenue next before or 
vfho may pay the instalment next after the preparation of 
such notice or order, on behalf of such zamindar. 


In all cases where two or more persons are holders of ah estate or 
lenure, service under the la'st two clauses shall be deemed to be good 
'and sufficient service on each and all of such persons. 
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82. In any inquiry or appeal held under this Act, the Collector and 
the Commissioner shall respectively have the same powers as those con- 
ferred on Courts by the Code of Civil Procedure["] of summoning and 
examining witnesses and compelling the production of documents. 

83. Ho proceedings under this Act shall be ^impeached or afected by, 
reason of any mistake in the name of any person thereby rendered liable 
to pay any sum of money, or in the description of any estate or tenure 
or land in respect of which he is rendered liable to^pay, provided the 


['] Act 14 of 1882 has been repealed and re-enacted by the Code of f 
1908 (5 of 1908) and this reference should now be taken to be made to the latter ooci 
see Si 158 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 
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directions of this Act be in substance and effect complied witli, and no 
proceedings under this Act shall for want of form be quashed or set aside 
lu any Court of Justice. v 

84. Every order passed by the Collector in respect of applications Appeal from 
under section 18, and every order passed under sections 11, 6D, 52 or 68, 

shall be appealable to the Commissioner of the Division, and every such 
order of the Commissioner, except when otherwise directed by this Act, 
shall be appealable to the Board of Revenue, but no appeal shall he , 
under this section against any order unless the same be presented within 
one month from the date of the order. 

85. All the powers of a Collector under this Act shall be exercised General 
under the general control and orders of the Commissioner of the Division, comml^woer 
and all the powers of Collectors and Commissioners shall be exercised and 
subject to tbe general control and orders of the Board of Revenue[^] GoTcmaieat. 
and of the Goverament 

, Every order passed by any of the said authorities shall be subject at 
any time to be varied or set aside by the controlling authority 

86. Subject to the provisions of tbe two sections last preceding, every Orders {o bo 
order passed by the Collectoi in respect of applications under section 18 

and every order passed under sections 11, 50, 52 or 68, and every order 
passed by a controlling authority in respect of such order of a Collector, 
shall be £nal, and not liable to be modiffed or altered otherwise than as 
expressly piovided m this Act 

87. Whenever the maintenance of any public embankment, or the Disposal o£ J 
retention of any land appropnated to the purposes thereof, may no longer 

be required, and the permanent relinquishment of the same may heteqwedior 
deemed expedient, such land shall be restored by tbe Collector to the 
estate or tenure from which such land was originally taken on repayment 
of the compensation, if any, which was paid for such land when the same 
was taken for the purpose of the embankment 

If persons who are entitled to the restoration of any land under tliia 
section, or any of them, refuse or neglect to pay such price within a 
reasonable time after demand, the same shall he sold by tbe Collector as 
a revenue free holding for such price as he can obtain for tbe same 
» All sums obtained for lands conveyed under the provisions of this 
section shall, after the payment of all expenses incurred on account of 
the same, be applied to the payment of the cost of any new embankment 
or drainage- works, or of the expenses of maintaining^ any embankment 

fq Aa to the ptesenl constitution and powers of the Board o! Bevctiue, <e« now tbe ^ 

Bihar and Orissa Board of Eevcnue Act, 1913 (B and O Act 1 of 1913} 

2s2 
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or d lain age- works affecting tlic said lands and other adjacent lands, in 
reduction of the amount chargeable upon the zamindars and tenure- 
holders of the lands benefited, as hereinbefore provided, if any amount be 
so chargeable. 

deEm anv^ ^ delegate any of his powers under this Act to a 

of Ilia powers Collector | but fi’oui any order passed by a Deputy Collector to 

powers have been so delegated an appeal shall lie to the Collector 
if presented witliin thirty days of tlie date of the order. 

Every such delegation of power shall be reported to the Commissioner 
of the Division. 


Jurisdiction. 


89. All offences created by this Act shall be inquired into and tried 
by a Magistrate of the first or second class. 


Power to 90. The Lietitenant-Governor may from time to time make rules,[^] 

^lUanccf consistent with the provisions of this Act, to regulate the following 
rules. . matters : — 


(a) the proceedings of any officer who, under any provision of this 

Act, is required or empowered to take action in any 
matter ; 

(b) the business of Embankment Committees; 

(c) the cases in which, the officers to whom and the conditions sub- 

ject to which orders and decisions given under any pro- 
vision of this Act, and not expressly provided for as regards 
appeal, shall be appealable; 

(d) the person by whom, the time, place or manner at or in which 

anything for the doing of which provision is made in this 
Act, shall be done; 

(e) the amount of any charge made under this Act ; and 
(/) generally to carry out the provisions of this Act. 

< 

The Lieutenant-Governor may from time to time alter or cancel any 
rules so made. 

Publication Such rules, alterations and cancelment shall be published in the 
of rules. Calcutta Gazette, and shall thei'eupon have the force of law. 

Provided that no rules shall be made by the Lieutenant-Governor 
under the powers conferred on him by this section until a draft of the 
same shall have been published in the Calcutta Gazette for one month, ^ 
-wliich tinv Lieutenant-Governor may pass such rules as origin- 
iqPed «ch alterations, additions ,and omissions as he 

rt. 
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of 1882 ] The Bengal Ewhankment Act, ISS2 
{Secs 91~0i) 

91 liotliing m tins Act sliall apply to nny embaukruent, land or Saving of 
wateicour«e winch is under the opentiou of any of the following Acta — 
tho Bengal Drainage Act, 1880, [*] 
the Bengal Irrigation Act, 18T6,£*3 

ict 0 of Bengal Act 5 of 1864^^3 Act to amend and consolidate the law 
^ctSof relating to the collection of Tolls on Canals and other Itncv 

^ of navigation, and for the construclson and improvement 

of lines of navigation, within the provinces under the con- 
trol of the Lieutenant Governor of Bengal ) 


PART IS 

h, 

SpEcivn Peovisions for tur Province of Oeissi 


[*]92 The powers conferred on tbo Collector by section 26 may, in Powers con 
tho PioMuco of Orissa, be e:icictscd bj (be Superintendent of Embank 
ments with the consent of tho Collector pie\iously obtuued and tbedenfcofEm 
reference m the said section to otUei parts of this Act shall be deemed 
to bp references to the correspoudiug portions icspectivel} of Act 3^ of 
1855£*3 {an Act relating to E mhanhnents) 

The consequences uientioned lu section 26 shall attach to everything 
done by the Superintendent of Embankments under the provisions of this 
section 


£*]93 In cases in which the Engineer in charge of any embankment Power to 
may be of opinion that delay for the purpose of obtaining the ordeis of 
the Superintendent of Embankments and the Collector iv ould be itteuded cases 
with grave and imminent danger to life oi property, the Engineer may 
exercise the powe'*3 confer led on the ^.aid Superintendent with the con 
sent of the Collector in pursuance of the last preceding section 


The Engineer shall forthwith leport to the said Superintendent any 
action taken by him under this section, and shall be guided by any 
in«!tructions which he may receive from him in respect thereof 


94 Sections 4, 5, 6, 34 and 76 shall extend to the Province of Seciion'i 
Orissa, the words “ Superintendent of Embankments ” being substiiuted 
for tho word Collector” m clauses (a) and "(6) of section T6 


t*3 Printed ante, p 337 
1*3 Fruited ante p 201 
[*3 The Canals Act IBM ante p 11 

[*} The sa 92 and 93 apply to Orissa — see Bengal Embankment Vet 1855 (32 ol 1855) 
in Vol I ol this Code 

L*1 The Bengal Emhankment Act 1855 It 19 printed m Vol I of this Code 
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SCHEDTJLE I. 

\ 

{Referred to in section 2.) 

(Portions of Bengal Act 6 of 1873 wlijcli are not repealed.) 
jg* ^ [Printed ante, p. 155.] " 

31. Proviso. [Printed ante, y. 155.] 

36. ^ 

gg" C [Printed ante, p. 156.] 

29. J 

Schedules B, C, D and E.[^] 


' SCHEDULE II. 
(Referred to in section 2.) 


Section of Bengal Act 6 of 1873 
in which the reference 
ie made. 

\ 

The reference as it 
stands. 

To what portion of the present 
Act the reference is to be 
read to apply. 

Section 12 ... . 

To “the last preceding 
section.” 

Section 25. 

Section 12 ... . 

To section 18 . 

Section 30. 

Section 12 ... . 

To section 25 . 

Section 37. 

Section 21 ..." . 

To “ snch proceedings ” . 

Section 19. 

Section 2(5 ... . 

To Part III 

Part III. 

Section 26 ... . 

To “this Part ” > . , 

Part V. 1 


^ 1 SCHEDULE III. 

(Refei'red to in section 8.) 

Hotioe is hereby given, as required by section 8, Bengal Act 2 of 
1882, to all persons interested, that it appears to the Collector that the 
following wort should be done ; that is to say [here state the nature of the 


[q Printed ante, p, ISS;. 
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work and tKe purpose for ■whick it ia to be undertaken. ]* For the 
ej^ecution of this work the undermentioned land will be required to be 


taken up : — 

• 


^ — 



1 ' 


1 

1 2 

' 1 

1 ^ 

f arcana in which land ia 
situate 

1 

[ VlUagelin which land i« 

1 r aitnated. 

1 Area of land. 


Estimates o£ tbe proposed work, with the necessary specifications and 
plans, together with a copy of the survey map showing the lands likely to 
be affected by the said work, are open for inspection at this office by any; 
interested person, who is allowed to take copies theieof. 

tThe total probable cost of such work will be the sum of 
and the rate per acre of the area benefited or protected by the said work 
ia estimated at Bs. 

Thg,> following estates and villages will probably be affected by the 
work proposed {here set out a list of the estates aUd villages). 

Any person interested and wishing to show cause against the esecu- 
tjoa of the works specified is hereby required to appear before the 
Collector for that purpose on the day of . 

The day of & > 

B., 

Collector of 


iron 


be omitted if no land ia to be acquti^d. 
Eoposod to recodes tbg co&i of work 
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CONTENTS. 
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Section 

1 Short title 
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2 Interpretation 


PART I 


Orders bt the Locai. Government adthobizino the Constrdction of Tbamwats 

3 DEy be obtained 

be made 

4 

5 

Form and contents ol order 

6 Power to revoke, amend or vary order 

7 Power to authorize joint work 

8 Local Government may in certain cases dispense with consent o{ local authority 

9 Promoters powers to cease at expiration of prescribed lime 
10 Payment of expenses when local authority are promoters 

- 11 not promoters 

12 
13 


PART II 


CONSTRXJCnOK OP Tbamwats 

14 Form in which tramways are to be constructed and maintained 

15 Power to break up streets 

16 Promoters to keep the tramway roads in proper repair 

17 Promoters not to obstruct ordinary traffic 

18 Reservation ol right of public to use roads 

19 Rigl t of user only 
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20 No tramway to be opened without certificate from Engineer 

21 Local authority may lease or take toUs * 

22 Carnages how to be worked 
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Suction. 

23. Promoters may use tramway carriages with flange wheels. 

24. Promoters may fix and demand fares. 

25. Printed list of fares, etc., to bo placed in carriages. 

Fares how to bo paid. 

26. By-laws by local authority. 

27. Tne promoters may make certain by-laws. 

28. Publication of by-laws. 


PART IV. 

Offences. 

29. Penalty for failure of promoters to comply with provisions of this Act. 

30. Penalty for obstructing promoters in tho exercise of their power. 

31. Penalty for interfering with tramway. 

32. Penalty for avoiding payment of proper fare. 

33. Servant of promoters may arrest persons avoiding payment of fare. 

34. Carriage of dangerous or offensive goods. 

35. Penalty for breach of by-laws. 


PART V. 

Miscellaneous. 

36. Promoters to bo responsible for all damages. 

37. Power for the local authority or police to regulate traffic on roads. 

38. Reservation of power over roads. ’ « 

Discontinuance of Tramways. 

39. Tramways to be removed in certain cases. 

/ 

Inability of 'promoters. 

40. Proceedings in case of inability of prolnoters. ^ 

Purchase of Tramways. 

41. Local authority to have right of purchasing tramways after twenty-one years. 


BENGAL ACT 3 of 1883. 


(Tql Bengal Tramways Act, 1883. )[^3 

(2nd May, im.) 

An Act to authorize the making and to regulate the 
working of Tramways in Bengal. 

Whereas it is expedient to faeilitaie the construction and regulate the FreamUo. 
working of tramways within, the territories subject to the Government 
of the Lieutenant-Governor of Bengal(^*3 » i® enacted as follows : — 

1. This Act may be cited for all purposes as the Bengal Tramways Short title. 
Act, 1383. 

[Commencement.) Rep. by the Amending Act, 1903 [1 of 1003). 

2. For the purposes of this Act the terms hereinafter mentioned shall, Interpieta. 
unless there be something repugnant in the subject or context, have the 
meanings hereinafter assigned to them:*— > 

the term “ local authority " shall mean-— "Locol 

(1) bodies of persons for the time being appointed or elected to 

conduct the afiairs of any municipality under Bengal Act 
6 of 1876 or other[*3 law for the time being in force for the 
purpose of regulating municipalities in Bengal; 

(2) any Board, Committee, Department or other body or person in 

whom a road as defined by this Act is vested, or who have 
the power to maintain or repair such road ; 
the term “area” in relation to a local authority shall mean the “Area.” 
area within the jurisdiction of such local authority; 

■ .’ . Calcutta Gazette, 

. ■ ■ • d for Proceedings 

. . r the whole of the former Province of Bengal— 

the District of Angol by the Angul Laws Begulalioa, 1913 (3 of 1913). e 3 (S), 
m Vol. I of Una Code , and 

the So . . . . ' , 


SimiAE . ' . , . . • . . ■ 

1879 86. Ed. ■ ' ■ • 

extend to Bil ‘ . ; 

by 8 2 of tht ■ . , , 

H Thi3 includes the pteaeat Province of BUiar and'Orissa except the district of 
Ipur. 

[*] Ben. Act 6 of 1876 has been repealed and re-enacted by the Bengal Municipal Act. 
1884 (Ben Act 5 of 1884), mi, p. £01, - v e. y, 
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*• Muaicinal 
ity.’’ 


“ Road.” 


“Tramway." 
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orders 
authorizing 
tho 

construction 
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may bo 
obtained. 


When 

applications 
for authority 
to construct 
tramways 
ruay be 
made. 


Tim Bengal Tramivays 'Act, 1883. [Ben. Act 3 
(See. 3.) 

■i mean any place in whict Bengal Act 

5 of ipe or any other [>] law lor the time being in respect of Bengal 
mumcipaiities is in force ; ■ ^ 

the term " road ” shall mean any carriage way, being a public 
thoroughfare, and the carnage way of any bridge forming parfor lead- 
ing to the same: 

the term “ tramway shall mean a tramway constructed under this 
Act. [=^3 


PART I. 

Orders by the Local Governaient AuraoRiziNG the' Cowstrijction of 

Tramavays. 

S. An order made by the Local Government authorizing the con- 
struction of any tramways in any municipality or area may be obtained 
by— 

1st, the local authority of such municipality or area ; . 

2nd, any person, persons, corporation or company with the consent 
of such local authority. 

And any such local authority, person, persons, corporation or com- 
pany shall be deemed to be “ promoters '' of a tramway, and are in this 
Act referred to as “ the promoters.”' 

Where the local authority consists of a body of persons, Board or 
Committee, no application shall be made to the Local Government for the 
purpose of authorizing the construction of tramways in a municipality or 
area until a resolution, approving of the intention to make such applica- 
tion, shall be passed at a special meeting of the members constituting the 
local authority in such municipality or area. 

Such special meeting shall not be held unless a month^s previous 
notice of the same and of the purpose thereof has been given in the 
manner in which notices of meetings of such locah authority are usually 
given, and such notice shall require that all objections to the proposed 
tramways shall be submitted for the consideration of the local authoriiy; 
before the date fixed for the special meeting. 

Such resolution shall not be passed unless two-thirds of the members 
constituting such local authority are present and vote at such special 
meeting’ and a majority of those present and voting concur in the resolu- 
tion. ■ 

[^] Ben. Act 5 of 1876 has been repealed and re-enacted by the Bengal ]\Iunicipal Act, ^ 
1884 (Ben. Act 3 of 1884), posi. p. 501. - 

[q For an explanation of the term “ promoters,”' see s. 3, on this page. 
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4. At tlie time of making 'an applicatiou for sucli order the pio Documon^sm 

maters shall also forward to the Local Government — with appiica 

1st, a memorial signed by the promoters descripilive of the under- 
taking, 

2nd, a copy of the proceedings and resolution of the special meet- 
, ing held under tlie provisions of section 3, 

Srd, a copy of the provisional agreement made between the pro- 
moters and local authority, wheie the promoters arc not 
themselves the local authority , 

4th, an estimate of the proposed works, signed by the persons 
making the same, 

^th, all necessary maps, plans, sections and drawings of the pro- 
posed ViOik 

5. The Local Government shall consider the application, and may, if tocal Govern 

it think fit, diiect an inquiry as to the propriety of proceeding upon such “etemme on 
application, and it shall consider any objection thereto that may be filed apphcation 
on or before such day as it may from time to time appoint ou^e^tion 

Where it appears to the Local Government expedient and proper that Local Govern 
the application should be granted, with or without addition or modifica- “ake^nl 
tion, or subject or not to any restriction or condition, the Local Govern publish orden 
ment may settle and make an ordcr[*3 accordingly, and such order shall 
be published in the Calcutta Gazette 

Every such older shall empower the promoters therein specified ■^^rotmand^ 
make the tramway upon the gauge and in manner therein described, and ojjer 
shall contain such provisions, fix such maximum rates of fare and pre 
scribe such penalties for default as (subject to the provisions of this Act) 
the Local Government, according to the nature of the application and the 
facts and circumstances of each case, thinks fit 

Where the promoters are not the local authority, the order shall set 
forth the agreement made between the promoters and the local authority, 
and one of the provisions of such agreement shall settle the manner in 
which the value of the tramway shaff be calculated in the event of its 
purchase by the ^ocal authority, under sections 39, 40 or 41 

6 The Local Government, on the application of any promoters Power to 
empowered by an order to construct a tramway, may from time to time or 
revol e, amend or vary such order by a further order[“] vary order 

nFor a list of orders made under s 5, see the Bihar and Onssa Local Statutorv 
Rules and Orders, Vol I Pt VI 

[*J For a list of orders made under s 6, see the Bihar and Orissa Local Statutorv 
Rules^and Orders, Vol I, Pt VI 
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1 rovid<3(l that, whonovor the promoters are not the local authority, 
liia Local Uo.vermnout shall, before passing such order, call upon the 
local authority to state any objection it may have to such application. 


7. vSuhject to, and in accordance with, the provisions of this Act, the 
Lot ill (jo\uriimeut may, on a joint application, or on two or more sepa- 
rate ap)phcatious, settle and make an order empowering two or more local 
authoritic.s, respectively, jointly to consh’uct the whole, or separately to 
construct parts of a tramway, and jointly or sep)arately to own the whole 
or piart.s thereof ; and afl the pu’ovisions of this Act which relate to the 
construction of tnmnvays shall extend and apply to the construction of 
the whole and the .se{)arate parts of such tramway as last aforesaid; and 
the form of tlie order may be adapted according to the circumstances of 
the case. . * 


8. 'Vliere it is proposed to lay down a tramway in two or more areas, 
and any ivical autiiority having jurisdiction- in any of such areas does not 
eon.seut thereto, the Local Government may nevertheless make an order 
authorizing the construction of such tramway, if it is satisfied after 
iu(juiry that two-thirds of the ieugth of such tramway is proposed to be 
laid in an area or areas the local authority of which area or areas does 
consent thereto. 


9. If tlie promoters empowered by any order under this Act to make 
a tramway do not, within the j)eriod prescribed in such order, complete 
the ti'umway and open it for public traffic; or, 

if the works, are not substantially commenced within the latest date 
prescribed in such order for their commencement, or, 

if the works, having been commenced, are suspended without a reason 
sufficient, in the opinion of the Local Government, to wai'rant such, sus- 
pension ; 

the piow'ers given by the order to the promoters for constructing such 
tramway, executing such works, or otherwise in relation thereto, shall 
cease to be exercised to the extent and in the manner specified in snch 
order. 

A notice inserted by the Local Government in the Calcutta Gazette to 
the effect that a tramway has not been completed and opened for public 
traffic, or that the works have not been substantially commenced, or that 
they have been suspended without sufficient reason, shall be conclusive 
evidence for the purposes of this section of such non-completion, non- 
commencement or suspension, , 

10. When the local authority of any area are the p-omoters of any 
tramway, the expenses incurred by them in constructing and woi mg 
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such tram^'\y under the provisions of this Act, including the expenses authority 
preparatory thereto, may be paid out of the funds under the control of 
such local authority 

11. When the local authority are not the promoters, they may fix and Rent 

demand fiom the promoters such rent for the use of roads as may be local 
agreed upon. authority aro 

" not promo- 

ters 

12. Any nioneys received by any local authority by way of rent or 
tolls in respect of any tramway constructed and worked under the pro or tolls 
visions of this Act may be applied by them to the purposes for which 
other funds under the control of such local authority may be applied 

13. The Local Government may from time to lime make, and when Power to 
made tnay revise, modify, annual, add to or confirm, any rules it mg-y ^ 
be expedient to make for the purpose oi carrying this Act into execution 


PART II 

Construction of Trauways 

14. livery tramway sliall be constructed and maintained on suchFOTminl 
gauge and in such manner as may be specified lu the order of the Local ^amwAya 
Government empowering the construction of such tramway, and, before 

the work of construction is begun, the maps, drawings and specification and mam 
showing the proposed construction of such tramway shall be submitted to 
the local authority and be approved by it, and the cars and carnages 
intended to run on the tramways shall also be of such constiuction and 
furnished with such brakes and other appliances as shall have been 
approved by such local authority 

15, The promoters may from time to time, for the purpose of con Power to 
structing and maintaining any tramways under this Act, open and break 

up the soil and pavement of any of the roads upon which the construction 
and maintenance of such tramway has been authorized by the order of the 
Local Government in that behalf, and therein lay sleepers and rails, and 
repair, renew, alter or remove the same , and may, for the purposes afore- 
said, do in and on such roads all other acts which shall from time to time 
be necessary for constructing and maintaining their tramways 

Provided that when tbe powers granted under this section shall be 
exercised by the promoters who are not the local authority, such powers 
shall be exercised subject to tbe following regulations , — 

i't — They shall give to the local authority notice in writing of 
tbeir intention to open or break up any such road, specify- 
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ing Ibo time at which they will begin to do so, and the por- 
tion of the road proposed to be opened or broken np. Such 
notice to bo given at least seven days before the commence- 
ment of the work. 

2iul . — They sluill not open or break up or alter the'level of any 
such road, except under the superintendence and to the 
reasonable satisfaction of the local authority, for which 
superintendence the promoters shall pay all reasonable 
expenses, unless the local authority neglect to give such 
superintendence at the time specified in the notice, or dis- 
continue the same during the work. 

3rd . — They shall not, without the consent of the local authority 
in writing, open or break up at any one time a greater 
length than a quarter of a mile in any one length, and 
sliall leave an inteiwal of at least a quarter of a mile 
between any two such places at which they may open or 
break up such road. 

1th . — Tliey shall, with all convenient speed, and in all cases 
within two calendar months at the most, unless the local 
authority otherwise consent in writing, complete the work 
for which the said road shall be broken up, and fill in the 
ground, and make good the surface, and, to the reasonable 
satisfaction of the local authority, restore the road to as 
good a condition as that in which it was before it was 
opened or broken up and clear away alTsurphis materials 
or rubbish occasioned thereby. . 

Stli . — They shall in the meantime, wlien such road is opened or 
broken up, cause it to be fenced and watched, and to be 
properly lighted at night. 

(^th . — ^They shall make good all damage donedio'tKTgas and water- 
pipes, sewers, drains, culverts, bridges and fences whether 
belonging to the local authority or fo'^fivate individuals, 
by the disturbance thereof, and shall not cause any inter- 
ruption in the supply of gas in or through any main or 
pipe, or the flow of water through any pipe, drain, culvert, 
bridge or other waterway ; if they f ailjto make such damage 
good, or to remove such' interruption within reasonable 
time, the local authority may, without prejudice to the 
penalties payable under section 29, cause the same to be 
made good at the promoters’ expense. 
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10. Tlie promoters shall at their own expense at all times maintain promoters to 
and heep m good condition and lepair, m such manner as the local 
authority shall direct, the rails of which any of their tramways shall for roAcis m 
the time being consist, and so much of any load as lies between the rails 
of any tiamways , and, in the case of double lines or turnouts or sidings ^ 
the portion of the road between the tramways, and in every case so muc-h 
of road as extends eighteen inches beyond the rails of and on each side of 
any such tramways , and in the ^course of carrying out repairs it shall not 
be necessary to give notice thereof to the local authoiity 

17. In exercising the powers given to them by the list two preceding Ptomotera 

sections the promoters shall arrange their work so as to afford the o°rJi- 

posaible obstruction to the ordinary traffic of the roads or to the ordinary aaiy tnao 
means of approach to houses situated on either side of the roads, and so 

as to admit of as fiee and unrestricted entry at all times into the sewers, , 
drams, culverts and bridges for the time being m use as is possible undei 
the circumst inces and also &o as to enable proper lepairs to be made to 
* watei or gas pipes by the direction of tbe local authority 

18. Kothmg in this Act, or in any by-law made under this Act shall K^semtioa 
take away oi abridge the right of the public to pass along or across every ^ 

or any pait of any road along or across winch any tramway is laid, 
whether on or off the tramway, with carnages not having flange wheel or 
wheels suitable to run on rails But the right of the public shall not 
include the use of any new roadway, embankment or earthwork con- 
t stiucted or acquired for the special and exclusive use of the tramway 

19. Notwithstanding anything in this Act contained the promotors p of 
shall not acquire, or be deemed to acquire, any right othei tbnn that of 

user of any load along or across which they lay any tramway 


PART HI 

Working of Thauwvys 

20. No tramway shall be opened for public traffic until the same his No tramwiy 
been inspected and certified by an Engineer or other officer, appointed in cem. 

that behalf by the Local Government, to be fit for such traffic fi ate from 

Lagineer 

21 When a tramway has been completed under the provisions of this Local au 
Act and certified to be fit to he opened for public traffic under the 
preceding section, the local authority or other promoters mai, puh}ect to tate tolls 
the provisions of this Act, place and run carriages on such tramway, and 
demand and take tolls and charges m respect of the use of such carriages, 

VOL ji 2 1 
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or may, by lease to be approved of by tbe Local Government, demise t( 
any person, persons, corporation or company the right of user by sucl 
person, persons,^ corporation or company of the tramway, and of demand- 
ing and talving in respect of the same the tolls and charges authorized ; oi 
such authority may leave such tramway open to the public, and may ir 
respect of such user demand and take the tolls and charges authorized. 

22. The cars and carriages of the promoters on the lines of the tram- 
way shall be worked with such power, animal, mechanical or otherwise, 
as may be specified in the order issued by the Local Government under 
section 5. 

23. The promoters may use on their tramways carriages with flange 
wheels or wheels suitable for running on the prescribed form of rail, and, 
subject to the provisions of this Act, they shall have the exclusive use of 
their tramways for carriages with flange wheels, or other wheels, suitable 
for the said form of rail, ' 

24. The promoters shall have power from time to time to fix the rates 
of fares for cai'rying passengers and goods in the said cars or carnages, 
and may demand and take the same for every passenger travelling upon 
any of their tramways, or for the carriage of goods by their tramways : 

Provided that the rate of fare for each person or parcel shall not 
exceed the maximum rates authorized in the order of the Local Govern- 
ment issued under section 6. 

25. A pi’inted list, in English and the vernacular of the district, of 
all the fares and charges fixed under the authority of the last preceding 
section, and a printed copy in the same languages of all by-laws in force 
as hereinafter mentioned, shall be exhibited in a conspicuous place 
inside each of the cars or carriages used by the promoters upon any of 
their tramways. 

The fares and charges fixed as aforesaid shall be paid to such persons 
at such places, upon or near to'the tramways, and in such manner and 
under such regulations as the promoters may, by notice to be annexed to 
the list of fares, from time to time appoint. 

26. The members constituting the local authority in a mjinicipality 
or area in special general meeting may, subject to confirmation theieol 
by the Local Government, from time to time make such by-laws[^] as to 
the rate of speed, number ef passengers and mode of use of the tramways 
as the convenience and safety of the public may require, and as are not 
inconsistent with this Act or any rules framed under section 13. _ [*] 

[*] For by-laws made under ss. 26 and 27, see the Bihar and Orissa Local Statutory 
Rules and Orderp, Yol. I, Ft. VI. 
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27. The promoters may, subject to confirmation as aforesaid, from The promo** 

tinie to time make such by-laTvs[^3 — ^ak^certau 

for preventing disturbances, or the entry of persons suffering 
infectious diseases, or the commission of any nuisance in or upon any 
carriage, or in or against any premises, belonging to them; and 

for regulating the travelling in or upon any carriage belonging to 
them : 

Provided that such by-laws are not inconsistent with this Act or with 
any rules or by-lans framed under sections 13 and 26. 

28. All rules and by-laws made under sections 13, 26 and 27, ^ 

confirmed by the Hocal Government, shall, when so confirmed, be pub- 
lished in the Calcutta Gazette, and such rules and by-laws when so pub- 
lished shall, until repealed or altered, be of the same effect as if they 
had been inserted in this Act ; 

Provided that no rules and by-laws shall be confirmed by the Local 
Government until they shall have been published for at least one month 
previously in the Calcutta Gazette and in one or more of the local news- 
papers (if any exist) which cuculate in the district to which such rules 
and by-laws relate. 


PAUT IV. 


OfPIiNCES. 


29. If tbe promoters, not being the local authority, fail in any res- Penalty tot 
pect to comply witli the provisions of sections 14, 15, 16, 17, 20 and 22 
of this*Act, they shall foi e\ery such offence (without prejudice to the comply -with 
enforcement of specific performance of the requirements of this Act, 
to any other remedy against them), upon complaint of any person 
injuriously affected thereby, be liable to a penalty not exceeding two 
hundred rupees and to a further penalty not exceeding fifty rupees for 
each day during which any such failure continues after the first day on 
which such penalty is incurred. 


SO. If any person wilfully obstructs any person acting under the Penalty for 
authority of the promoters in the lawful exercise of their powers in 
setting out or making, laying down, repairing or renewing a tramway, the exercise 
- of their 

^ - .1 — ~ — - power. 


[’] For by laws made under ss. 26 and 27, t 
Rules and Orders, Vol. I, Pt VI. 


t ibe Bihar and Orissa Local Statutory 

2ia’ 
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or injures or destroys any mark made for ilie purpose of setting out tlie 
lines of tlie tramway, he shall, for every ofence, be liable to a penalty 
not exceeding fifty rupees, and shall also be liable to pay such damages as 
may be awarded in respect of such injury by any competent Court. 

31. If any person without lawful excuse (the proof .whereof shall lie 
on him) wilfully does any of the following things, namely: — 

interferes witli, removes or alters any part of a tramway of the pro- 
moters, or of the works connected therewith; - 

does or causes to be done anything in such a manner as to obstruct 
any carriage using the tramways; 

or knowingly ^ids or assists in the doing of such thing, 

he shall for every such offence he liable (in addition to any proceed- 
ings by -way of criminal charge or otherwise to which he may be subject) 
to a penaltjr not exceeding one hundred rupees. 

\ 

32. If any person travelling or having travelled' in any carriage of 
the promoters avoids or attempts to avoid payment of his fare, or if any 
person having paid his fare for a certain distance knowingly and wilfully 
proceeds in any such can-iage beyond such distance and does not pay the 
additional fare for the additional distance, or atteni25ts to- avoid payment 
thereof, or if any person knowingly and wilfully refuses or neglects on 
arriving at the point to which he has paid his fare to quit such carriage, 
every such person shall, for every such offence, be liable to a penalty not 
exceeding ten rupees. 

33. It shall be lawful for any servant of .the promoters to arrest and 
take to the nearest police-station any person who shall be discovered in 
committing or attempting to commit any sUch offence as in the last pre- 
ceding section mentioned, and who shall refuse to give his name and 
residence, and is unknown to such servant. 


Carriage of 
dangerous or 
offensive 
good.'-. 


34. Ho person shall be entitled to carJy or to require to be carried on 
any tramway any goods which may be of a dangerous or offensive nature, 
and if any person send by any tramway any such goods without distinctly 
marking their nature on the outside of the package containing the sarnie, 
or otherwise giving notice in writing to the book-keeper or other servant 
of the promoters with whom the same are left at the time of such sending, 
he shall be liable to a penalty not exceeding fifty rupees for every such 
offence, and it shal] be la'wful for the promoters to refuse to accept or 
cari“y any parcel that t])ey may suspect to contain goods of a dangerous 
or offensive nature, or lo require the same' to be opened to ascertain the 

la.2t. , - 
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35. Any person offending against any by-la'W made under the pro- 1 n Ity ^ot 
visions of this Act shall forfeit for eVery offence any sum not exceeding by 
twenty rupees to he imposed in such by-laws[‘} as a penalty for such 
offence. 


PART V. 

Miscellakeous. 

36. The promoters shall be answerable foi* all accidents, damages and Pwmoterato 
iiijuiies happening through thar act or default, or through the act or 

default of any person in their employment by reason or in consequence of for all 
any of their woiks or carriages, and in all cases where the promoters ^ 

not the local authority they shall save harmless the local authorities 
and their .xespective ofRcets and servants from all damages and costs in 
respect of such accidents, damages and injuries. 

37. Nothing in this Act shall limit the powers of the local authority Power foe 
or the police to regulate the passage of any traffic along or across any 

load along or across wliicli any tramways aie laid down, and such local poUo? to 
authority or iiolico may exercise their authority as nell on os 
traniway, and with respect as well to the traffic of the promoters as to the roads, 
traffic of other persons. 

The local authority shall not be liable to pay to the promoters any 
compensation for loss of traffic occasioned by the reasonable exercise of 
such authority. 

88. Nothing in this Aet shall be construed to prevent the local Reservation 
authority or any corporate body or persons, in the exercise of the powers ovM^Mada. 
conferied upon them under any law for the lime being in force, from 
opening, breaking up, widening, alteiing, diverting or improving any of 
the roads, bridges, drains or culverts traversed by the tramways for the 
purposes for which they may now lawfully open, break up, widen, aller, 
divert or improve the same : 

Provided — 

(1) that they shall cause as little detriment or inconvenience to the 
promoters as circumstances admit; 

, (2) that they may (if absolutely necessary, but not otherwise) 

order the tenipoiary stoppage of traffic on the tiamways or 
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or injures or destroys any mark made for tlie purpose of setting out tlie 
lines of tlie tramway, ke shall, for every ogence, be liable to a penalty 
not exceeding fifty rupees, and shall also be liable to pay such damages as 
may be awarded in respect of such injuiy by any competent Court. 

31. Xf any person without lawful excuse (the proof whereof shall lie 
on him) wilfully does any of the following things, namely: — 

interferes with, removes or alters any part of a tramway of the pro- 
moters, or of the works connected therewith,- - 

does or causes to be done anything in such a manner as to obstruct 
any carriage using the tramways; 

or knowingly aids or assists in the doing of such thing, 

he shall for every such offence be liable (in addition to any proceed- 
ings by w’ay of criminal charge or otherwise to whicli he may be subject) 
to a penalty not exceeding one hundred rupees. 

32. If any person travelling or having travelled' in any carriage of 
the promoters avoids or attempts to avoid payment of his fare, or if any 
persoff having paid bis fare for a certain distance knowingly and wilfully 
proceeds in any such carriage beyond such distance and does not pay the 
additional fare for the additional distance, or attempts to avoid payment 
thereof, or if any person knowingly and wilfully refuses or neglects oil 
ariiving at the point to which he has paid his fare to quit such carriage, 
every such person shall, for every such offence, be liable to a penalty not 
exceeding ten rupees. 

33. It shall be lawful for any servant of .the promoters to arrest and 
take to the nearest police-station any person who shall be discovered in 
committing or attempting to commit any silch offence as in the last pre- 
ceding section mentioned, and who shall refuse to give bis name and 
residence, and is unknown to such servant. 

34. Wo person shall be entitled to carfy or to require to be cairied on 

any tramway any goods which may be of a dangerous or ofiensive nature, 
and if any person send by any tramway any such goods without distinctly 
marking their nature on the outside of the package containing the same, 
or otherwise giving notice in writing to the book-keeper or other servant 
of the promoters with whom the same are left at the time of such sending, 
he shall be liable to a penalty not exceeding fifty rupees for every such 
offence, and it shall be lawful for the promoters to refuse to accept or 
cari-y any parcel that they may suspect to contain goods of a dangeioiis 
or offensive nature, or io require the same' to be opened to ascertain the 
fait. , 
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35 Any person offending ag'iinst any by-law made under tbe pro* I n ity for 
visions of tins Act sball foifeit for eVery offence any sum not exceeding byia%^^ 
tuentj rupees to bo imposed in such by-laws£*} as a penalty for such 
offence 


PAUT V. 

Miscellaneous 

36. Tbe promoters slnll be answerable foi all accidents, damages and Promoters to 
injuries liappening tlirougli tbefir act or default, or through the act or 
default of any person in tUcir employment bj reason or in consetiuence of for all 
any of their worka or carnages, and m all cases where the promoters are 
not the local authoritv they shall save harmless the local authorities 
and theip^espective ofliceTs and seivants from all damages and costs in 
respect of such accidents, damages and injuries 

87. Nothing in this Act shall limit the powers of the local authority Power for 
or the police to regulate the passage of any tra£Bc along or across any 

loid along or across wuicu any tramways aie laid down, and such local polioa to 
authority or police may exercise their authority as xsell on as off 
tranmaj, and with respect as well to the traffic of the piomoters as to the roads, 
traffic of other persons 

The locaj authority shall not be liable to pay to the promoters any 
compensation for loss of traffic occasioned by the reasonable exercise of 
such authority. 

88. Nothing in this Act shall be construed to prevent the local Reservatioa 
authority or any corporate body or persons, in the exercise of the powers o^er^wads 
conferred upon them under any law for the time being in force, from 
opening breaking up, widening, alteiing, diveitiug or improving any of 

the roads, bridges, drains or culverts traversed by the tramways for the 
purposes for which they may now lawfully open, break up, widen, alter, 
divert or improve the same 

Provided — 

(1) that thej shall cause as little detriment or inconvenience to the 

promoters as circumstances admit, 

(2) that they may (if absolutely necessary, but not otherwise) 

order the temjioiary stoppage of traffic on the tramways or 


(’] Tor hy laws made nnder b 35, ire the Biliar and Orissi I ocal Statutory Rules and 
Orders, Vol I, Tt VI 
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any of on giving twenty-ioxir lionrs' previotis notice 
in writing to the promoters; 

(3) that before they commence any work whereby "the traffic on the 
tramway will bo interrupted, they shall (except in cases of 
nrgencj.-in which cases no notice shall be necessary) give 
to the promoters notice of their intention to commence such 
work, specifying the time at which they will begin to do so; 
such notice to be given eighteen hours at least before tha 
commencement of the work ; 

(4) that, in the event of their so interfering with or stopping tha 
ronning of any tramway under this section, an abatement, 
proportioned to the length of road over which and time 
during w'hich running is stopped, shall be made from the 
rent (if any) reserved and payable by the promoters; 

(5) that any alteration of the position of any of the tramways, or 
the making good of any injury or damage that may be 
occasioned thei'cto by reason of such widening, alteration or 
improvement shall' be executed’ by the promoters at the 
expense of the local authority. 

Biscontin-uance of Tramways. 

Tramways 39. If at any time after the opening of any tramway for traffic the 
ed m cerUiin* discontinue the working of such tramway or of any part thereof 

cases. , for the space of three calendar months (such discontinuance not being 
occasioned by circifmstanrces beyond tbe control of such promoters, for 
which purpose the want of sufficient funds shall not be considered a cir- 
cumstance beyond their control), and such discontinuance is proved to 
,the satisfaction of the Local Government, the Local Government, if it 
think fit, may by order declare that the powers of the promoters in 
respect of such tramway or the part thereof so discontinued shall from 
tha date of such order be at an end, and thereupon the said powers of the 
promoters shall cease and determine unless the same are purchased by 
the local authority in manner by this Act provided. 

Where such order has been made the Engineer or other officer , . 
appointed on that behalf by the Local Government may, at any time 
•after the expiration of two months from the date of such order, remove 
the tramway or part of the tramway so discontinued, and the promoters 
shall pay to such Engineer or officer the cost of such removal and of the 
making good of the road by such Engineer or officer. , 

•v Such cost to be certified by such Engineer or officer, whose certificate 
sha|l be final and conclusive. 
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A.ud, if tjie promoters fail to pay tlie amount so certified witliiii one 
calendar mouth after delivery to them of such certificate or a copy 
thereof, such Engineer or officer may mtUout any previous notice to the 
piomoters (but without prejudice to any other remedy which he may 
have for the recovery of the amount) sell and dispose of the materials of 
the trUiuwaj or part of the tramway removed, either by public auctiou 
or private sale, and for such sum or sums and to such person or persona 
as ■’uch Engineer or officer may think fit, and may out of the proceeds of 
such sale mal e and re imburse himself the amount of cost certified as 
aforesaid and of the costs of sale, and the balance (if any) of the proceeds 
of tbe~sale shall be paid over by the said Engineer or officer to the pro- 
moteis 


Inahtlity of Promoters 

40 If at any time after the opening of any tramway it appears to 
the local authoiity, or to the Magistrate of the district in which such ©f 

tramway is situate, that the promoters of such tramway are insolvents, or promoteiB 
that they are unable to maintain such tramway, or work the same with 
advantage to the public, 

the Local Government, upon a representation to that efiect made by 
such Magistrate or local authority, may direct an inquiry by a referee 
into the truth of the representation, 

and if the referee shall find that the promoters are such insolvents, or 
that they are unable to maintain such tramway or work the same with 
advantage to the public, tho Local Government may, by order, declare 
that the powers of the promoters shall, at the eapiiation of sis. calendar 
months from the making of the order, be at an end, 

and tbe powers of the promoters shall cease and determine at the 
expiration of the said period unless the same are purchased by the local 
authority in maunerby this Act provided, and thereupon the Engineer 
or other officer appointed on that behalf by tbe Local Government may 
remove the tramway in like manner, and subject to the same provisions 
as to the payment of the costs of such removal, and to the same remedy 
for the recovery of such costs in every respect, as in cases of removal 
under the last preceding section 


Purchase of Tramways 


41. The local authority shall have the right of purchasing the tram l-ocai author- 
way, with the plant, ‘buildings, stores, rolling stock and everything n^t^ofYur 
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tramwa Connected therewitli, upon tlie expiration of twenty-one years from tlie 
after twenty- date of tlie order of tlie Local Government authorizing the construction 
one years. of such tramway, upon declaring its intention so to do in writing not less 
than six months before the expiration of the said twenty-one years, and 
shall have a renewed I'ight of purchase at the end of every seven years 
after the expiiution of the said twenty-one years upon similar notice 
being given; and the value to be placed upon the tramway shall be 
calculated in a manner to be settled in the agreement e^itered into 
between the promoters and the said local authority and set forth in the 
order of the Local Government: 

Provided that the promoters and the local authority may, with the 
consent of the Local Government, provide in the said agreement for the- 
sale and purchase of the tramway on the expiration of any shoxter[^3 
[or longer] periods than those hereinbefore specified. 


i.i.6 words “ or 1 
Act 1 of 1904/ 





BENGAL ACT 1 of 1884, 


[The Bum Lodging-House (Extension) Act^ 1884 


{12fh March, 1884.) 


An Act further to amend Bengal Act 4 of 1871.[“] 


:fc4of Whereas it is expedient further to amend ihe Puri Lodging-house prcamWo, 
Act, 1871 (4 of 1871), as amended and extended by Bengal Act 2 of 
iSTOid**] enacted as follows — 

1. (Commencement of Act ) Jlep. by the Amending Act, 1903 (1 
of 1903). 

' 2. In section 3 of Bengal Act 2 of 1879 the following clause shall Further 

be inserted after the second paragraph thereof* — S^Ben^AcT 

“in section 7, after the word ‘each* the words ‘day or’ shall be 1871. 
inserted ** * 


pj Suonr Titls ->Thi8 short title rras given by the Bepealuig and Amending Act, 1903 
(loil^), 8ch I— lee Vol I of Uus Code Tliat Act » now known as the Amending Act, 
1903-V(d6 Act 10 of 1914, Sch II 

LcotstATiVE PsrEits —Foe Statement ol Objects and Beasone, see Calcutta Gazette, 
1884, Pt IV, p 45, and for Proceedings m Council, sec »6id, 1884, Supplement, pp 57, 91 
and 171 

Local Extent —As to the local extent of thus Act, see footnote on p 15S, onfe The 
Act has been repealed by the Pori Lodging house (Amendment) Act, 1906 (Ben Act 3 of 
1908r s 16, Hi Vjil III of this Code 

TJie Act applies to the fionthat Parganae — fee Vol IV, Pt VI 

The application of the Act is barred m the District of Angul by tho Angul Laws 
Begulation, 1913 (3 of 191^, e 3 (:?), printed m Vol I of this Code 

[*] Printed ante, p 135 

UJ Printed^ntc, p 273 j 
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25A. A’x of/icio appointments. 

sections 21, 24 and 25. 
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o.Kpired term of oflico or during tem of leave of absence, lor ua- 

j ^j*’S*^^tton of Chairman, Vice-CIiairman or Commissioner, 

28. AUowancea of Chairman and Vice-Chairman. 

29. Incorporation of CommissionorB. 

29A. Delegation of certain powers and functions qf Local Government. 


Of the Properly of the Convnhsioncra. 

30. Public roads, etc., vested in the Commissioners. 
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32. J5xi.stiug hospitals, schools, rc3t-liou.ses, etc., may be vested in the Commissioaers. 

33. Transfer to bo conditional in certain cases. 

34. Power to purchase, lease and sell hinds. 

35 Land may be taken up under Land Acquisition Act, 1894. • 

36. Commissioners to pay cost of such land. 

37. E.xccution of contracts. 

37A. Formation of Joint-Committees. 

37U. Voluntary introduction of a water-supply or system of drainage. 

37C. Sanitary Board with a Committee to consider and report on scheme. 

37D Local Government may sanction, modify or refer scheme. 

37E. Distribution of costs of scheme. 

37F. Approved scheme to be published. 

37G. Sanction of .scheme. 

37H. Scheme to bo carried out by municipalities. 

371. Local Government may appoint an officer to execute the works, 

37J. Cost of the .scheme may be advanced from the public funds. 

37K. Compulsory introduction of water-supply or system "of drainage, 

37L. Application of Part VII. 

37M. Chairman not to e.xerciso powers of Commissioners. 

» 

Of the Mode of transacting the Business of the Municipality. 

38. Commissioners to meet ordinarily once a month. 

Meeting not invalidated by non-service of notice. 

39. Commissioners to meet at other times on special requisition. 

40. Who to preside at meetings of the Commissioners. 

41. Questions to be decided by majority. 
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42. Quorum. 

Adjourned meeting. 

43. Minutes of proceedings. 

44. Powers of Chairman, , 

45. Chairman may delegate his duties or powers to Vice-Chairman. 

46. Appointment of subordinate officers. , .• 

47. Commissioners may frame rules for pensions and gratuities or for the creation 

of a provident or annuity fund. 

48. Pensions, etc., to Government officials. 

49. Security from officers or servants. ‘ 


Of Ward Committees. 

50. Appointment or election of Ward Committees. 

51. Commissioners may lay down rules for election. 

52. Election of Chairman and Vice-Chairman of Ward Committee, 
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75 ^lagistrate may record remarks 

76 Powers of Commusioner as to est«nn*tea 

77 Estimate of expenditure may be revised 

78 Disbursement of expenditure sanctioned m estimate 

79 Power of Local Government, if work estimated to cost more than five thousand 

rupees 

80 Disbursement of excess expenditure * 

/ 81 An S'" mal report of proceedings, etc , to be submitted 

82 Keeping of registers and subimssion of returns 

Local Government may appoint special officer to examine and repoit upon 
accounts 

83 Custody of the municipal fond 

84 Orders for payment of money from municipal fnnd^ 


^ P\RT IV 

Op hfuNlctPAE. Tazatioh 

85 Tax upon persons or holdings 

86 Additional taxes 
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Of the Tux on Persons. 

SKcrrioK. 

U7. Aiiacssiiiont lint to be prepared, 

/Juration of uHijesHinent. 
tiO. ArixobKiiieut of publie, buildiugM, '' 

90. Vioreduro if aggregate ajoouut of rates assessed on any person exceeds eighty-fonr 
rupees per annum. ° ^ 

01, Power of oxeiisj'tion. 

H?' ‘‘Pldy for reduction of assessment in altered circumstances. 

Vo. Power to iillor ;tbse.-,3mfnt. 

Od. Piocediiro on change of occupation. 

95. Assessnlent on vacant holdings when to cease. 


Of the Itute on the Value of Holdings. * 

96, Coiuniibsioners to deterjiiine the valuation of holdings. 

97. Duration of assc.ssinent. 

07A. Pffeet of alteration of peiocntage. 

99. Holdings e.votupted from t.ix. 

.E.xemption of charitable holdings from a.sscssmont. 

99. What returns may be required for ascertaining annual value. 

100. PcUaltv for dcfaidt in furnishing return. 

101. Annual value of holdings how to be ascertained. 

102. Delerr.uinalion of rate of ta.x on holdings. 

103. Preparnlinn of valuation and rating list. 

104. Power to iissess upon house consolidated tax for house and land on which it 

staiubs. 

105. Tax due fruni nou-resident owner may be recovered from occupier and deducted 

by him from lii.s rent. 

106. Puw^T of L'omniisnioucrs in ca-scs of excessive hardslup. 

107. Applic.itiou foi; reduction of assessment. 

103. Power to rovi.-io valuation and asi'cssment, 

109. Power to revise assc.s.smont list. 

110. llemiasiou or refund on account of vacant holdings. 

111. Penalty. 


Of General Provisions relatin/j to the 'Tax on Persons and the Rate on Holdings 
^ and to the Recovery of the same. 


lllA. Appointment of assessor of municipal taxes. 

112. Publication of notice of assessments, 
lis! Application for review. 

114. Procedure upon review, • . 

115 Limitation of time for application for review. 

116 \'*scssnicnt to bo questioned only under Act. 

11?! blRce hours for payment of taxes. 

118. Tax payable in advance. 

119 ! Receipts to be given. , , , . , 

190 Bill and- notice of demand to be presented. 

12L If nob paid in fifteen days, process of, distress may issue, 
122 Distress how to be niad^ 

123'. Officer may break ope^ Joor. 

124. Sale how to be conducted. 

4br<^ cSnjirwn^ prohibited from purchasing at sales. 

47. to keep account of distresses sftles. 

49. Pensions, etc., br l.TTr 

49. Security from offico 


failure of distress. 


Horses 


4 ' 


50. Appointment or eleci 

51. Commissioners may L 

52. Election of Chairman 



t 
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Section 

133 Licenses hoiv to be obtained 

134 Proportionate tax on carnagce, etc , acquired during half year 

135 On payment of tax, Con missioners to give a license 

136 Carnage, etc , liable to tax although the owner be absent 

137 Penalty 

138 Com-mssiouers may compound with livery stable keepers 
130 List of { ersons licensed to be prepared 

140 Power to inspect stable, etc, and to summon persons liable to the payment of 

the tax 

141 llofuini of tax in certain cases 
141A. Piolnbition of double fee 

141B ileauuig of used in the ordinary course of business " 


Of tht Jltgitiralton of Carls 

142 Ilegi&tration and numbering of carta 

143 Fee for registration 

144 Proportionate payment of fee 

145 Transfer of ownership 

146 Penalty 

147 Seizure and sale of unregistered cart 
147A Prohibition of double fee 

Apportionment of fees 

Levy of fee when cart registered in more than one municipality. 
147B Cleaning of * used in the ordinary course of business 


Of Tolls on Ftrnts 


148 rvistiiig public femes 

149 Other ferr es may be declared to be municipal 

150 Duties of Commissioners in regard to such femes 

151 Bate of tolls to be established and published 

152 When pe sons crossing river not liable to toll 

153 Cancellation of ferrv lease, etc 

154 Toll must be piepaid . “N. 

Penalty 

155 Keeping of unauthorized ferry 

156 Penalty 


Of Tolls on Brtdtjes and Roads 


157 Existing toll bars 

158 Commissioners may establish toll bar 

159 Commissioners to publish expenses etc of toll bars 

160 Kates of tolls to be estabhsi ed and publrihed . 

161 pay toll 

— 162 of toll 

163 I be seized and sold 


Of Gentral Pmisions rdaUng to Toll* on f^erneg and Roads 

164 Lease of ferry or toll bar 

165 Table of tolls to be hung up 

166 Penalty 

167 Composition in respect of tolls 

168 Fsemptions 

169 Police officers to assist 

170 Penalty for taking unauthonzed tolls 

171 Commissioners may be appointed to roUrci toUs m a navigable channeC 

172 Local Government may order Commissios ra to cease levying tolls 
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PART V. 


M0NiciPAt< Regulations wuick shall bb oeneuallv in foecb in all liluNiciPALirxEs. 


General. 


Section. / 

173. Operation of this Part. 

174. Local Government may order provisions of this Part to be not in force in any 

municipality. ^ 

lie' when owners or occupiers required to execute works by Commissioners. 

required to execute any work may prefer objection to the Commissioners. 

177. Procedure if person objectiui; alleges that work will coat more than three hundred 

rupees. » 

178. Chairman, etc., may make order after hearing objection. 

179. Order to bo o.xplained orally. 

180. Power of Commisaioners on failure of person to execute work, 

181. Commissioners may apportion expenses among owners. 

1^*2. Appoitionmout among owners fand occupiers. 

183. Occupier may recover cost of works executed at his expense from owner. 

184. Liability to pay expenses or fees may be contested in Civil Court. 

185. Damages and compensation how to bo determined. 

Of Setvaye, Offensive Matter, Ituhhish, Privies and Drains. 

106. Establishments for removal of sewage, ofTensive matter and rubbish. 

187. Hours and mode of removal of offensive matter. 

188. Mehters musfgivo one month’s notice if they leave the service of the Commissioners. 

189. Commissioners may appoint hours for placing rubbish on public road. 

190. Drains, privies, and cesspools under control of Commissioners. 

- 191. Inspection of drains, privies and cesspools, 

192. Commissioners may direct the use of disinfectants or deodorants for such drains, 

privies, etc., as are in a noxious state. 

193. Common privies. 

194. Licensing of public necessaries. 

195. Power to require owners to clear noxious vegetation and to improve bad drainage. 

196. All rubbish collected to bo the property of ilunicipal Commissioners. 

197. Sewers, drains, etc., under control of the Commissioners. 


Of Battling and Washing Places and Tanks. 

198. ^All public streams, etc. , to be under direction and control of the Commissioners. 

199. Gommissionevs may make provision for drinking-water, bathing-places, etc. 

199A. Prohibition by Commissioners of use of unwholesome water. 

200. Power to require imwbolesome tanks or privtite premises to be cleansed or drained. 
Commissioners may retain possession of tank or pool until expenses for re-excava- 
tion, etc., are realized. 

Of Obstructions and Encroachments on Boads^. 

201. Power to close a road or part of a road for repairs or other public purpose. 

202. Removal of future obstructions or encroachments in or on road. 

203. Procedure when person who erected obstruction cannot be found. 

204. Pi’ojections from houses erected ifi future to be removed. 

205. Effect of order made under s^cHons 202, 203, 204 or 233. . , i 

206. Houses projecting beyond line of road or drain, when taken down to be set back. 

207. Fallen house, etc., obstructing road or drain to be removed by owner. ^ 

208. Commissioners may require landholders to trim hedges, etc. 

OfJ^neral Conservancy and Improvement. 

209. Wells, tanks, etc., to be secured. 

210. Fencing of buildings in a dangerous state. 

210A. Commissioners may require owners to pull down ruins. 

211 Power to enter upon possession of houses so repaired. 
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Section 

212 Sale of nratenals of bouses ebo p\llled down 

213 Stray dogs to be killed at certain appouled penode « 

214 Commissioners may olTer rewards for destruction of noxious animals 

215 Names of roads and numbers of houses. 


Penalties 

1216 Offences under sections 189 and 216 
felt Occupier not remoMng filth etc 

Keeping unlicensed public necessary 

. proper order. 

■ it 109A 

fel8 > 202 2(M 206 2(y? or 2b6. 

fel9 „ 195, 200 209, 210 or 210A. 


Of Special RBQnLATioi.3 

220 Operation of Parts vr Vlf, VIII IX and X 
Saving clause 

221 Local Government may order the provisions of the said Parts to be id fored 

222 Publication of order 

223 Local Government may calicel or modify order 

Or A Sdutki « 

fe23A Surrey of a municipaUty 

Of Fnivies, Lbains and Excavatioss 

fe24 Commissioners may require owner or occupier to repair dram etc 

225 

226 

227 

228 
229 

feSO V e 

231 Construction of privy 

232 Power to prohibit excavations 

Of OBSinucnoNS and ENcnoAcnMCNTS on Roads 

fe33 Removal of existing projections from houses 

^4 T eave to deposit materials on or to excavate or close a road 

25S Boards to be set up during repairs 


Of Building BECiTLAnoHS 

236 Roofs and external walls not to be made of inflaRimahle matenals 

^7 

238 ected without notice etc , 

239 

240 

241 


it being a hut 
construction of houses not 


being huts 

242 Commiss oilers may prnbib t letline of unstable or ill drained house 
fe42A Appeals from Orders of Commissioners 
VOJj It. 
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SECtlOK. 

243. Erection of new huts to bo under the control of the Commissioners. 

244. Power to_ direct removal of huts built without notice. 


Of Sanitaiiy SIeasohes with hegaro to Blocks op Huts. 

245. Power of Commiaaionera as to inspection of hut, 

9^ receipt of report, Commissioners may cause notice to be served, 

“47. Expenses may be recovered by instalments or remitted in case of poverty. - 
248. bale of huts. ^ ^ ' 


Of the I1equl.\tion of the S.ile of Food, Duink and Drugs. 

249. Markets, slaui'hter-houses, etc., to bo properly drained. 

‘ 250. Sale of unwholesome food or drink. 

251. Prohibition of the sale of articles of food not of the proper nature, substance 

or quality. 

251A. No proceedings to bo had without leave of the Commissioners. '' 

25iB. Power of Couuuissiouors to enter and inspect markets, shops, etc., and to seize 
unwiiolosomo articles exposed for sale. " 

2510. Power to destroy unwliolcsome articles. 

251D. Person refusing to sell auy article' to Commissioners liable to penalty. 

252. Registry of shops for sale of European drugs. 

Cerlilicated dispensei’s. 

253. Inspection of drugs. 

CompenBation if drugs be not adulterated. 


Of • Burial and Burning Grounds. 

254. Registration of existing burial and burning grounds. 

255. No now or disused burial oi^ burning place henceforth to be used without leave 

of Government or of Commissioners. 

256. Commissioners may order certain burial or burning grounds to be closed. 

256.4.. Private burial-places may bo c.xcepted. 

256 D. Appeals from orders under sections 256 and 256A. 

257. Prohibition to bury or burn in unregistered ground. . 

258. Commissioners may cause corpses to be burnt or buried according to the religious _ 

tenets of the deceased. ' " 

259. Commissioners may provide places to be used as burial or burning grounds. ' • 

260. Commissioners may provide for burial of paupers free of charge. 

260A. Power to license fuel shops at burning-grounds. 

Of certain Offensive and D-lmgerous Trades or Occupations. 

261. Certain oBensive and dangerous trades not to be established within limits to be 

fixed by the Commissioners -without license. 

262. Commissioners may, in certain cases, order the use of slaughter-houses and the 

carrying on of dangerous and offensive trades to be discontinued. 

262A. Commissioners may prohibit private kilns. 

263. Jvlilkman, etc., not to keep animals or cattle without license. 

264. Commissioners may pro-vide public stables. 

265. Conditions for keeping pig-sty. 


Penalties. 

266. Failing to shut out privy from view. 

267. Erecting huts v^ithout notice. 

268. Disobeying requisition under section 249. 

269. Cutting up road for passage of water, etc. 

270. Throwing rubbish into sewers. 

Allowing water of any sewer, etc., to run on any road. 

Constructing latrine, etc,, in contravention of sections ^0-and 231. 
Making excavations. 

Making a roof or wall of grass, etc. - 

271. Disobeying requisition under section 224, 225, 227, 230, 231, or 238. 
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Section 


273 

274 

275 

276 

277 

278 


Altering, etc , drains leading to public senders 

staking drams contrary to tne orders of the Commissioners 

Offence under section ^5, 238, 241. or 242 


PART VII 
Of a Water supply 


279 Imposition of water*rate 

280 Valuation, assessment end collection o( water rate 

281 Occupier paying water rate may dedni^ one fourth from rent due to owner 

282 When bouse la unoccupied owner to pay one fourth of water rate 

283 Refund of water rate when house ceases to be occupied 
2^ Rate payable on house being re occupied 

2^ Person aub letting to several different tenants to be deemed occupier 
286 Owner to pay water rate m certain other cases 
287, The CommiBsioners to provide water supply 

288 What are domestic purposes 

289 Pressure at which water must be kept 

290 Communication pipes 

291 Communication pipes, etc , must be made to satufactioa of olGceri of the 

Commissioners 

292 Power to enter premises 

293 When pipes are out o! repair, Commissioners may turn off water 

294 



299 

300 . he town to take 

water 

Penalty 

301 Before connection an officer of the Comraissiobere to cause all works and pipes 

to be inspected 

302 Connection with service pipes to be executed only by an officer of the Com 


303 

304 

305 


306 Tanks etc vested m the Commissioners 

307 Application of rates and moneys received from tbo supply of water 


PART VIII 
Of Liobtino witb Gas 

308 ^tunicipal Commissioners may submit to the Local Government a plan for 

liphtiniy 

309 otr eenfum may, after sanction of plan, be 

i . d 

310. Rate payable by occupiers (luarterly in adianca 


2 2 
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tBen; Act 


Section. 

5^3^' asaossinonb and collection of lighting rate. 

jPowoc to asaosa ownora in certain cases. 

recover from the occupier rates paid by ownef. 
dW. Owner may recover rate so paid as rent. 

315. Occupier liable to the rate for time of occupation only. 

Excess paid in advance to bo refunded. 

No rate to bo charged during vacancy. 

cessation of occupancy to bo given witkin seven days, 
olo. unknown owner or occupier how to bo designated, 

317, Situation of gas-pipe or other gas-work to be altered at the expense of the Coi 
missionors. 

310, If owner, etc., neglect to make alterations, the Commissioners may cause tl 
same to bo made. 

310A. Application of rates and moneys received for lighting. 

319. Provisions applicable to other systems of lighting. 


PAET IX. 


Op the CoNSTnuemoN and Cleansinq op Latkines. 

**0 

320. Notice to bo issued by the Commissioners. 

321. Commissioners may levy fees. 

322. Recovery of fees, 

323. In certain cases fee may bo levied from owner, who may recover from occupie 

324. Owner may recover fees from occupier as rent. 

325. Commissioners may compound with occupier or owner of certain premises for fe 

326. Commissioners may levy a rate per head. 

327, 328. {licvtahd.) 

329. Exemption from prosecution under section 217, 

330. Powers of servants of Commissioners. 

^l. Commissioners may require nightmon to take out licenses. 

332. Commissionoi's may require latrine to be constructed, and in default may constrin 

themselves. 

333. Commi.ssioner8 may require list of persons in a holding. 

334. Penalty. 

334 A. Exemption of jails, etc.. 


PART X. 

Reotoahon op Mahkets. 

335. Power to construct markets. 

336. Definition of “ Municipal market ” and " market.” 

337. Commissioners may prohibit use of unlicensed markets. 

338. Power to grant licenses for markets. 

339. Duration of licenses and terms on which granted. 

340. Chairman bound to certify fit places. 

Existing markets. 

341. Licenses to be registered. 

342. Transfers to be registered. 

343. Unregistered markets to be deemed unlicensed. 

344. Penafty for using unlicensed market. 

345. Power to close unlicensed places. 


PART XL 

Op the Registeation of Bieths and Deaths. 

346. Registration of births and deaths. - Enmintr 

347. On requisition of Government, Commissioners to appoint sub-registiars at Durning 

ghats and burial-grounds. 


0,1884.3 

^ tofonaaliou of *® 


part Xt^' 


Enikcno!. »»»?«'“"'“'«■ ^‘'‘• 




i5VA. • * ’ * . , . # .. . »i ,,tif. 

. ’ •* ' • . • \ I \ . •'-> ’tulfcoyl tf 

555 • • • 

% 

554 .5 S'- 

5^ Levy t4 ftfitt. . . 

JS6 How n ■ , , , 

jj? BeniOf? * “ . " • »• 

3S3 Tajn. . . • 

359 Holder oi uifutv •• .S'*, J*l. 

Penaily 

360 tA flxa^)i <io« to Ibe C<«>ja>u)onerf. 

361 Pow« tc> d bolding for nuney doe. 

3^ CaBi{ieii5a(toa (or damage*. 

363. Ho action lo be brought agiun*t tbn CosxaiuMioncn or Utcir oi&crr* aoiil %ft«r o« 
month’s notice c4 ea<t«e of actioo 
IfA Chauliiiart chaiaraa land*. 

J65 Poiice-oSccr to report oBcnee* and inctl penoM rt/wtaa to gU# nasao %ail 
reridenca. 

366 Peaidty oa otEcero, etc, Uiaig «»aMl!voia,e«i («», 

367 S^Tuigelaoae 


"Tme Fjas? Scjjrocw. 

u, ,ta* tk. .k.a j„ ^ OwrcS^U. 

Tai Szco’n) Scctctnc. 


the Local Oortnancnhi 



‘198 


The Bengal Municijial Act, 1S84. 


[Ben. Act 3 


Section. 

311. Valuation, assessment and collection of lighting rate, 

Power to assess owners in certain cases. 

iccovor from the occupier rates paid by ownef. 

7 n recover rate so paid as lent. 

315. Occupier liable to the rate for time of occupation only. 

L.XC0SS paid in advance to bo refunded. 

No rate to bo charged during vacancy. 

Notice of cessation of occupancy to bo given within seven days. 

316. Unknown owner or occupier how to bo designated, 

317. Situation of gas-pipe or other gas-work to no altered at the expense of the Coni* 

misaionors. 

318. If owner, etc., neglect to make alterations, the Commissioners may cause tho 

same to be made. 

318A. Application of rates and moneys received for lighting, ■> 

310. Provisions applicable to other systems of lighting. 


PAET IX. 

Op TifE CoNSTnuenoN and Cleansinq of Lathines. 

320. Notice to bo issued by tho Commissioners. 

321. Commissioners may levy fees. 

322. Recovery of fees. 

323. In certain cases fee may bo levied from owner, who may recover from occupier. 

324. Owner may recover fees from occupier as rent. 

325. Commissioners may compound with occupier or owner of certain premises for fee. 

326. Commissioners may levy a rate per head. 

327,328. iliepedcd.) 

329. Exemption from prosecution under section 217. 

3^, Powers of servants of Commissioners. 

331. Commissioners may require nightmen to take out licenses. 

332. Commissioners may require latrine to bo constructed, and in default may construct 

themselves. 

333. Commissioners may require list of persons in a holding. 

334. Penalty. 

334A. Exemption of jails, etc. 


PART X. 


Reottlation of Markets. 

335. Power to construct markets. 

336. Definition of " Municipal market ” and " market.’ 

337. Commissioners may prohibit use of unlicensed markets. 

338. Power to grant licenses for markets. 

339. Duration of licenses and terms on which granted. 

340. Chairman bound to certify fit places. 

Existing markets. 

341. Licenses to be registered. 

342. Transfers to be registered. 

343. Unregistered markets to be deemed unlicensed. 

344. Penalty for using unlicensed market. 

345. Power to close unlicensed places. 


PART XI. 


Of the Registkation of Births and Deaths. 


346. 

347. 


Registration of births and deaths. . , , • 

On requisition of Government, Commissioners to appoint sub-registrars 
gJidts and burial-grounds. 


at burning- 
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SECTION 

348 Information requited by Ben Act 4 o£ 1873 to be given to such sub regietcat 

349 Information of deatbe m hosf itaU 


V 


PART XIA 


Extinction and Prevention of Fire 

349A Esieblisbinent and maintenance of Eire brigade 

349B Power of Fire bngade and other persona for auppresaion of fires 


PAST XII 


hitSOElxANSOnS ^ 

350 Power to make by laws 

350A Additional power to make by laws lO hiU municipalities 

351 


351A 

352 

353 

354 

355 
' 356 

357 


17o prosecution for an oSence under this Act to be instituted without consent of 
Comtniasionera. 

PubbcatiOB of by laws eto 


land 


360 

361 

362 

363 


(Uired 


Penalty 

Becoveiy of moneys due to the Commissioners 
Power to sell unclaimed holdings for money due 


after one 


364 

365 Police officer to report oSeUces and arrest persons refusing to give name and 

residence 

366 Penalty on officers, etc > taking unauthorized fees 

367 Saving clause 


•‘The Fibsx Schedule 

Municipalities in which the Commissioners shall be appointed by the Local Government 
Tse Second Scheddlf 

Municipalities m which the Chairman shall be appointed by the Local Government 
The Tsinn Schedule 

Form A — Notice lo he published of tl e preparation of the List of Assessment on 
Persona 

f orm D — Notice to bo published of the preparatum of the Valuation and Bating List 
of Holdings. 
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The Fourth Schedule. > 

Form A , — Notice of Demand nndor acction 120. 

Form B . — Table of fees payable upon distraints under this Act. 

Form 0 . — Distrcsa Warrant. 

Form D, — I*'orm of Inventory and Notice. 

Form B . — ^Itegistor of distraints of property and sales bold on account of arrears 
for the rnontU of in 


The Fifth Scheduld, 


Tax on carriages and animals. 


Thh Sixth Schedule. 


Enactments repealed. 



BEKGAL ACT 3 or 1834. 


[The Bengal Mvnjcipai;, Act, 1884 ][^] * 

^ # 

{Tth May, tS84.) 

An Act to amend and consolidate tlie law relating to 
mumcipalities. 

Whereas it is expedient to consolidate and amend the law relating Prcamblo. 
to lauiucipilities within the tenitones subject to the government of the 
Lieutenant-Governor of Bengal, [^3 It is enacted as follows; — 

Preliminary. 

/ 

1. This Act may be called the Bengal Municipal Act, 1884; Short title 

and com- 

[^And It shall come into force on such datc[*] as the Lieuienanl- mencemeat. 
GoxernoT may direct, not heing more than three months after the date[f^ 
on which it may he yuhlishcd in the Calcutta Gazette with the assent of 
the Gozernor General ] 

{, «ee Calcutta Gazette, 

. , ttt tbtd, p 245, for 

and for Proceedinge m 
44, 511 and 2079 , 1884, 

9 

• 1 Bengal generally, hut 

‘ . t, namely the Calcutta 

• • . , Code 

Bengal Municipal Act, 


p 506 • 

Be^irictions on the application of Ben Act 5 of 1884 to particular territory are imposed 
by ss 5 and 10, poef, pp 505 and 508 

The Local Goernment is ’ idZ) to direct that 

Part V (bs 173 to 219) shall n< 

Part VI (bs 220 to 278) am posJ, p 575) — 

(а) to muuKipalities in ^ the Bengal Muni- 

cipal Act, 1876 (Ben Act 5 of 1876), were in force, and 

(б) to municipalities to ■which they are ^^ecially extended by the Local Government 
Parts VII to IX (s8 279 to 534A) apply only to mumcipalitieB to which they are 

extended by the Local Government — see a 2M, post, "^575 

This Act and the amending Acts, vn , BengM Acts 3 of I^, 4 of 1634, 2 of 1896 are 
applicable to the Sonthal Parganas — see Vol IV, Pt VI, but their application is barred 
in the District of Angul, by the Angul Laws Begulation, 1913 (3 of 1913), s 3 (S], m 
Vol I of this Code 

[*3 This includes the present Province of Bihar and Onsba except the district of 
Sambalpur " i 

[*3 Tins Act came into force on the 1st August, 1884 — see Calcutta Gazette, 7th Maj, 
1884, Pt I, p 537 

["] 1 c , the 7th Slay, 1884 ; , 
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UtWOllUf'Tvt t 


Savi.ij,'. 

LiiJUiO. 


’NotiOw. 
low* " 
pfintil- 


i/ic UciKjnl iUufiiripnl Act, JSS4, 
(See. 2.) 


2 . 


CBe^. Act ^ 




he 


r,nr,) J, iiyecifiad in the .hifth Schedule shall 

tpuilid (a the e.ttent mentioned in the third column thereof. 

_ Hut this rvprid shuU not revive niuj office, authoritij or thing ahoU 
idHd hg any mich awetment, or affect the validity of anything done 
or .utfvred, or any right, title, obligation or liuhility accrued, before 
the votnmenaemenl of this Act. 

.'l/u/j all ruled and hy-Uuvsj prescribed, assessments, -valuations, 
itjea.Mu-cmonts, divisions and appointments made, powers conferred and. 
nutUicalions puhli.'.lied uiuler anj' such enactment, and all other rules 
(it any) now in iorce. and relating to the matters hereinafter dealt with, 
shall (ho far tvs tlu^y are consistent with this Act) bo deemed to have 
boon respectively prescribed, made." conferred and published hereunder. 

[^][lu every einvctnient passed before this Act comes into force in 
which reference is made to Jlengai Act "6 of 18G4 (the District Munu 
cipal I inprovcincnt Ac/),[^j or to any onactmont hereby repealed, sucli 
reference shall, so far as may be praclic.vble, be tahen to be made to this 
Act or to its corresponding part or section.] 

* . ^ 

[“][Tiio exjvrossion “notifications’* as used in this section shall be 
deemed to include, and to have always included, all directions, declara- 
tions anil orders given, or made, and published under any enactment 
referred to in this section ; 

Provided that nothing in this definition shall be deemed to affect any 
decision or order of a competent Court made before the date on which 
this Act shall come into force.] 

la respect oi nil the matters aforesaid, the Commissioners under 
this Act shall be substituted for the Commissioners elected or appointed 
under the Pongal Municipal Act, 1876. [^] 


Ben. J 
1876. 


['] The third clause of a. 1, as to notifications, etc., before the commencement of the 
'Act uas repealed by the Amending Act, 1903 (1 of 1903), and is omitted. 

[^] Formal words in s. 2 were repealed by the Amending Act, 1903 (1 of 1903), and 

are omitted. . , , . , , .it. 

f’] This clause in square brackets in s. 2 was sahstituted tor the original clause by tba 
Bengal ^Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 2 (^), in Vol, III of this 

Code. The original clause ran thus — « , i. ri v t. 

“ And all references to any such enactment shall (so far as may be practicable) be 
deemed to bo made to this Act.” ' , , . c 

[*1 The District ZVlunicipal Irajirovement Act, 1864. It was repealed by Bengal Act o 
of 1876, and the latter Act has again bepn repealed by s. 2 of this Act. 

[“] The fifth clause of s. 2, as to pending proceedings, was repealed by the Amending 

Act, 1903 (1 of 1903), and is omitted. ^ / a j Ais 

[“] Th 33 e clauses in square brackets were added by the Bengal Municipal (Amendmen^; 
Act, U 94 (Ben. Act 4 of 1894), s. 2 (I), in Vol. m of this Code. 

[^] The Bengal IMunicipal Act, 1876 (Ben. Act 5 of 1876), was repealed by s. 2 of tins 
4pt^sic Stb. VI, /lost p. 627. 
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8.' Every place wliicli has been constituted a municipality under the Existing 
AotSoI provisions of the Bengal llunicipal Act, 1876, and ha^ not been 
vrithdrawn from the operation of the said Act before this Act cornea 
into force, shall, from the time when this Act shall come into force, bo 
deemed to be constituted a inunipipaUty under the provisions of this 
Act 

4. All property, moveable and immovable, and all interests of any AJI property 
kind jvhatsoever, derived under any of the enactments specified in the 
sixth Schedule, or otherwise, and vested in, or held in trust for, the late rested m 
Act 6 of Commissioners under the said Bengal Municipal Act, 1876,['] shall 
> become vested in the Commissioners, and their successors , and all rights this Act. 

of whatsoever description u^ed, enjoyed or possessed by the late Com- 
missioners under any such enactment shall become vested in the Com- 
missioners for the purposes of this Act 

5 Notwithstanding anything contained m section 3, this Act shall ■Act oot to 5© 
not take effect in any cantonment without the consent of the Governor cantonments 
General in Council previously obtained, nor shall the Local Govern without con 
nient extend this Act, or any part thereof, to any cantonment without Gm'Jerner 
such consent General 

6. In this Act, unless there be someth\ng repugnant in the subject Definitions, 
or context, — 

(1) “ Carriage ” means any wheeled vehicle with springs used for * Carnage •• 
the conveyance of human beings and ordinarily drawn by animals 

(2) cart " means any cart, hackney or wheeled vehicle with or "Cart" 
without spring? ordinarily drawn by animals, and not included in the 
definition of "carnage” 

(3) "holding" means land held under one title or agreement and * Holding” 
surrounded by one set of boundaries 

Provided that where two or more adjoining holdings form part and 
parcel of the -site or premises of a dwelling house, manufactory, ware 
house or place of trade or business, such holdings shall he deemed to 
bo one holding for the purposes pf thi^ Act other than those mentioned 
in clause (a) of section 85 

Exfianation — Holdings sepurate^by a road or other means of communication shall be 
deemed adjoining v/ithin the mfeanlng of this proviso 

(4) "house" includes any hut, shop, warehouse or building n House” 

(3) " immovable property and "land" include (besides land) * Immovablo 

benefits arising out of land, houses, things attached to the earth, or - 

permanently fastened to anything attached to the earth 

[*] The Bent^al Municipal Act, 1876 {Ben Act 5 pf 1876) ■was repealed by s 2 of tin? 

Actr— see Sch VI post, p 627 
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{Sec, 2 . ) 


a 


3Snaofcnjonta 

jopoaica. 


Saviag. 

clause. 


tions ” 
dpfioed. 


the siwth Schedule shall 


U twhadtn ™ 5«e nmh. SohedM 

1 Vealed to the extent menhoned in the third column thereof. 

ishal‘lv''anr^“‘r “"y authority or thing aboi: 

c Ldled ir f" "■ the validity of anything done 

L ‘ ' ■' »«’%“«'>» O’- liability aeeruei, before 

the commencement of this Act. . ^ ''' 

by-laws prescribed, assessments, Talnations, 
m asuiements, divisions and appointments made, powers conferred and. 
notifications piiblislied under any snob enactment, and all other rules 
(It any) now in force and relating to the matters hereinafter dealt with, 
shall (so far as they are consistent with this Act) be deemed to have 
been respectively prescribed, made, --conferred and published hereunder. 

C every enactment passed before this Act comes into force in 
which reference is made to Bengal Act 3 of 1864 (the District 3Iu7ii- 
cipal I mp-rovemefit Act),['^] or to any enactment hereby repealed, such 
reference shall, so far as may be practicable, be tahen to be made to this 
Act or to its corresponding part or section.]} 

* * « « 

[*^][The expression “notifications** as used in this section shall be 
deemed to include, and to have always included, all directions, declara- 
tions and orders given, or made, and published under any enactment 
referred to in this section : 


Provided that nothing in this definition shall be deemed to affect any 
decision or order of a competent Court made before the date on which 
.this Act shall come into force.] 

In respect of all the matters aforesaid, the Commissioners under 
this Act shall be substituted for tbe Commissioners elected or appointed 

under the Bengal Municipal Act, 1876. [^] . " Ben. 

- ! 1870 

[’] The third clause of s. 1, as to notifications, etc., before the commencement of the 
'Act was repealed by the Amending Act, 1903 (1 of 1903), and is omitted. 

[“] Formal words in s. 2 were repealed by the Amending Act, 1903 (1 of 1903), and 
are omitted. 

CJ This clause in square brackets in s. 2 was substituted for the original clause by the 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 2 (f), in Vol. Ill of this 
Code. The original clause ran thus— ^ 

“ And all references to any such enactment shall (so far as may be practicable) be 
deemed to be made to this Act.” 

[■'] The District Municipal Improvement Act, 1864. It was_ repealed by Bengal Act 5 
of 1876, and the latter Act has again hepn repealed by s 2 of this Act. 

p] The fifth clause of s. 2, as to pending proceedings, was repealed by the Amending 
Act, 1903 (1 of 1903), and is omitted. 

[®] These clauses in square brackets were added by the Bengal Municipal (Amendment) 

• Act, li94 (Ben. Act 4 of 1894), s. 2 (J?), in Vol. Ill of this Code. 

' [^] The Bengal Municipal Act, 1876 (Ben. Act 5 of 1876), was repealed by s. 2 of thm 

4p|>--5te Sth. VI, post., p. 6^. 
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{Secs 36) 

8.' Every place wbicli has been constituted a municipality under the Existing 
tScI provisions o£ the Bengal Municipal Act, 1876, and lia^ not been 
^ylthdrawn from the operation of the said Act before this Act comes 
into force, shall, from the time when this Act shall come into force, be 
deemed to ho constituted a municipality under the provisions of this 
Act. 

4. All property, moveable and immovable, and all interests of any All property 
kind jvhatsoever, derived under any of the enactments specified in the 

sixth Schedule, or otherwise, and vested in, or held in trust for, the late vested m 
t6of Commissioners under the said Bengal Municipal Act, 1876, [^] shall 

become vested lu the Commissioners, and their successors, and all rights tliisAfit. 
of whatsoever description u§ed, enjoyed or possessed by the late Com^ 
missioners under any such enactment shall become vested in the Com- 
missionera for the purposes of this Act. 

5. Notwithstanding anything contained in section 3, this Act shall not to bo 

not take effect in any cantonment without the consent of the Governor ^ntonmenta 
General m Council previously obtained, nor shall the Local Govern- without con. 
meat extend this Act, or any part thereof, to any cantonment without Governor 
such consent Ceneraf 

6. In this Act, unless there be something repugnant in the subject Definitions, 
or context,— 

(1) “carriage” means any wheeled vehicle with springs used for “Carnage '* 
the conveyance of human beings and ordinarily drawn by animals 

(2) “ cart” means any cart, hackney or wheeled vehicle with or“Catt” 
without springs ordinarily drawn by animals, and not included in the 
definition of “carnage” 

“holding” mean* land held under one title or agreement and “Holding” 
surrounded by one set of boundaries 

Provided that where two or more adjoining holdings form part and 
parcel of the site or premises of a dwelling house, manufactory, ware- 
house or place of trade or business, such holdings shtvU be deemed to 
be one holding for the purposes of thi^ Act other than those mentioned 
in clause (a) of section 85 ' 

Explanattan — Holfimcs fieparated^by a road or other means of commumcation shall be 
deemed adpmmg within the meaning of this proviso 

(4) “ house ” includes any hut, shop, warehou'?e or building i* House ’’ 

(5) “ immovable property ” and “land” include (besides land) “ Immovablo 
benefits arising out of land, houses, things attached to the earth, or 
permauently fastened to anything attached to the earth • 

[*] The Bfnf'al Alunicipal Act, 1876 (Ben Act 5 of 18761, was repealed by a 2 of tfaia 
Act^ifie Sch VI, posf, p 627 ^ 
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traie.” 


T/ie IJeuf/al Municiiml Act,, 1S84. 

(Sec. 6.) 

means property other than immovable 


“Jlunioi- 

" Offonsi^o 
uiattord.” 

" Ownor.’* 


“ Part.” 

" Boad.” 

” Buhbish.” 


“ Sanitary 
Board.” 


(0) ‘‘jnovable property 
property: 

drill t Magistrate of the distiuct^^ means the Chief Magistrate' 


in a 


M 


( ) the Magistrate includes the Magistrate of the district, the 
agiatrato in charge of a division of the district in which division a 
niiuucipality is constituted, and every Magistrate subordinate to the 
Magistrate of tho district to ■whom the Magistrate of the district-may 
luivo made over any duties under this Act; 


(^) “ municipality means any place in which this Act, or any part 
thereof, is in force: 

(10) offensive matter ” means dirt, dung, putrid or putrefying 
substances, and filth of any kind not included in the term “ sewage ” 


(11) 


‘'cwuer’’ iuoludes- 


(a) every person who is entitled for the time being to receive 

any rent in respect of the land with regard to which the 
word is used, whether from the occupier or otherwise j 

(b) a manager on behalf of any such person; 

(c) an agent for any such person; 

(d) a trustee for any such person : 

Provided that no such manager, agent or trustee shall be liable to 
do anything required by this Act to be done by the owner nor shall he 
be subject to any fine for omitting to do such thing unless he have 
sufficient funds in his hands as such manager, agent or trustee to do 
such thing: 

(12) ^^Part” means a Part of this Act: 

(Id) “ road means any road, street, square, court, alley or pass- 
age, whether a thoroughfare or not, over which the public have a right 
of way : 

(14) rubbish ” means broken brick, mortar, broken glass, kitchen 
or stable refuse, or refuse of any kind whatsoever not included in the 
term offensive matter ” : 

[^][(i4A) ‘^Sanitary Board” means the persons for the time being 
appointed, either by name or by official designation, by the Local 
Government by notification [^] in the Calcutta Gazette to constitute a 
Sanitary Board for Bengal : ] . 

[q Clause iUA) was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 

n'^l’OTTMtifica^oIfssued see the Bihar and Orissa Local Statutory 

Buies and Orders, 1912, Vol. I, Pt. VI. 
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{Secs 7~S) 

(15) Schedule" means a schedule annexed to this Act ‘ Schedule’* 

(IG) "section" means a section of this Act “Section” 

{17) "sewage" means night soil and other contents of privies, ‘Sewage” 
drains and cess pools 

{18) the Commissioners** means the persons for the time being “ThoCom 
appointed or elected to conduct the affairs of any municipality under 
this Act 

{19) "year" means a year beginning on the first day of April, or “Yew” 
on such other date as may hereafter be fixed for any municipality by 
the Local Government by notification in the Calcutta Gazette 


PART li» 

Of the Ckeitiok of Monicifalities 

7. [Zn excry place which, tn accordance with the provisions of sec- Busting 
tion 3, becomes a municipality under this Act, every person who has ^ 

been appointed or elected to he a Commusioner for such place under the existing rate* 
Bengal Municipal Act, ZS76[t] and who is holding offi.ce as such Com 
nuastoner at the commencement of this Act, shall be deemed to be a coatWed 
CoTT^musioner duly appointed for such municipality , until such time 
as the election or appointment of Commissioners tn respect of such 
municipality shall take effect under the provisions of this Act 

And] in every such place in which a rate on the annual value of 
holdings, or a tax upon persons, or a tax upon carriages and animals, 
or a fee upon the registration of carts, or tolls on roads or on femes, or 
a fee under Bengal Act 6 of i878[*] may have been levied by the Mum 
cipal Commissioners before the commencement of this Act, it shall be 
deemed that the said rate, tax, fee or lolls have been duly imposed 
under this Act, and such rate, tax, fee or tolls shall continue to be 
levied accordingly until the Commissioners at a meeting, with the sanc- 
tion of the Local Government, shall otherwise direct 
^8. Except as is hereinafter otherwise expressly provided, this Act Local 
may be extended by the Local Government by notification[®] published 
in the Calcutta Gazette, and in the manner prescribed by section 354, to Act 
any town or village not being within the limits of the ordinary original 

[‘] Ben Act 5 of 1876 waa repea'cd By s 2 of this Act — Sell VI, post p 627 

[*] Ben Act 6 of 1878 (Latrines) was repealed by s 2 of this Act — sec Sch VI, post, 
p 627 

[’] For lists of notiScations issued under s. 8, see the Bihar and Orissa Local Statutory 
Rules and Orders, VoL I, Pt VI 
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{Sec. 9.) 


[Beni. Act 3 


junsdiction of the High Court at Port William in Bengal from such 
date as may be spemfied in such notification; and, save af is’ htreTnafter 
o herwme provrdej this Act shall take effect in sU town ^ vXe on 
the date so^ specified, and the said town or village, within the ifmita 
mentioned in such notification shall be deemed to be created a muni- 
eipality ior tlie purposes of this Act : 

Provided that, at least six weeks before publishing any notification 
as atoresaid, the Local Government shall cause to be published in the 
town or village concerned a notice of its intention to declare the said 
town or village to be a municipality, unless good reason to the contrary 
be shown within one month. 


Any objections which may be made to the proposed measure shall 
be duly considered by the Local Government before it causes to be 
issued the notification declaring the town or village to be a munici- 
polity under this Act. 


Every notification declaring a town or village to be a municipality 
shall specify whether the name of such municipality shall, or ’shall not, 
be inserted in the first or second Schedule of , this Act, and shall further 
specify, subject to the- provisions of section 13, the number of the Com- 
missioners of such municipality. 

Notification The Local Government may, on the recommendation of the 

to Ster limits Commissioners at a meeting, by notification published in the Calcutta 
of munioigal- Gazette, and in such other manner as it may determine, declare its. 
intention-p- ' ^ . 


(а) , to withdraw any municipality from the operation of this. 

Act; or 

(б) to exclude from a municipality' any local area comprised. ' 

therein and defined in the notification; or, 

(c) to include- within a municipality any local area contiguous 

to the same and defined in the notification ; or 

(d) to sub-divide any municipality into two or more municipalr 

• ities; or ^ 

(e) to alter the number of the Commissioners of a municipality.. 

'And the Local Government may, on the recommendation of the 
Commissioners at a meeting of both or all the municipalities concerned'. 


ru The ss 9 9A and 9B were substituted for the originai s. 9 by tlw Beng^ Municipal 
{AmUd^ent)Ak 1894 {B?n Act 4 of 1894), s. 4, in Vol III of this Code. The origmat 

g. 9 ran Government may, on the recommendation 

meeting, by a like notification, at any time vary the limits of any “unmigi y^ 

or sub-^divide any municipality into two or “hl numbeT 

any town, village or land from the operation of this Act or alter the num r 

of the Commissioners of such municipality.” 
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by notification similarly published, declare its ii^ntion to unite two or 
more municipaliues so as to form one municipality 

Provided that no local area shall be included within a municipality 
unless the Local Government shall have been satisfied that three 
fourths of the adult male population of such local area are chiefly em- 
ployed in pursuits other than agriculture 

Provided also that whenever it shall appear, either from a general 
census or fiom special inquiries undertaken in this behalf, that any 
municipality does not comply with the conditions laid down in section 
10, the Local Government may, of its own motion, declare its intention 
to withdraw such municipality from the provisions of this Act or to 
deal with it in the manner stated in this section 

Provided also that where the local area to be excluded or included 
18 a cantonment or part of a cantonment, no notification affecting it 
shall be published under this section without the previous consent of 
the Governor General in Council 

['39A. (i) Any rate payer of a municipality, inhabitant of a local 
area, or, when 1;Iie union of two or more municipalities has been recom 
mended, the Commissioners of any one or more of such municipalities, 
in respect of which a notification has been published under the last 
preceding section may, should he or they object to the alteration pro- 
posed, submit his or their objection m writing, through the District 
Magistrate to the Local Government within six weeks from the publica- 
tion of the notification in the Calcutta Gazette, and the Local Govern- 
ment shall take such objection into consideration 

When six weeks from the publication of the notification have 
expired and the Local Government has considered tbe objections (if any) 
which have been submitted under sub section (/) of this section, the 
Local Government may, by noUfication,[*3 give effect to the proposed 
alteration or not, as the case may be 

Whenever two or more municipalities are united, or a muni- 
cipality IS sub divided, under the two last preceding sections, the 
Municipal Sunds or Fund, and all property v^ted in the Commissioners 
of the municipalities or municipality concerned, shall be consolidated, 
or apportioned in such manner as the Local Government may direct [f] 


P3 Ste foot note on p 506, ante 

[’] For lists of notifications issued under s 9A, seethe Bihar and Orissa Local Statutory 
Rules and Orders Vol I, Pt VI — . 

[’3 For an order issued under s 9B, see the Bihar and Orissa Local Statutory Rules 
' and Orders, Vol I, Pt VI 
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Tho Bengal Municipal Act, 188^. 
{Secs. 10-14.) ■ 


CBen. Act S 


Comlitions on 
which munh 
oipulity imiy 
bo cre.itcd. 


.. .>u.„b.. 0^ LLt itfCn r: it: 

■u cragc number of not loss than one thousand inbabitaafs to the square 
mile ot the area of such towu or village. • ^ 

11, 12. {Local Government mag unite places to a municipality.-^ 
mnd between municipality and place united to form part of muni- 

cipntily ) hep. by tho Bengal Municipal {Amendment) Act, 1894 
{Ben. Act 4 of 1804), s. o. ^ • 


PAET II. 


Of tiie Municipal Authomties. 


Of the Constitution of the Municipality. 


Number of 

C’oamiis- 

sioners. 


Constitution 
of body of 
Commis- 
siouers. , 


13. Tlie number of Commissioners of a municipality constituted 
before the passing of this Act shall be such number as may be specified" 
in a notificatioupj of the Local Government, to be issued immediately 
after this Act comes into force, and to be published in the Calcutta 
Gazette or in any subsequent notification under section 9. 

The number of Commissioners of each municipality created under 
the iJi'ovisions of section 8 of this Act shall be such number as is speci- 
fied in the notification of the creation of such municipality or in any 
subsequent notification under section 9 : 

Provided that the number of Commissioners of a municipality shall 
in no case be more than thirty or less than nine: 

Provided, further, that no act of the Commissioners, or of their 
ofldeers, shall be deemed to be invalid by reason only that the number of 
the Commissioners did not, at the time of the performance of such act, 
amount to the number specified in the notifications aforesaid. 

14. Tivo-thirds of the number of the Commissioners of each muni- 
cipality, fixed by such notification, shall be elected as hereinafter pro- 
vided by male persons, resident within the limits of such municipality, 
who shall have attained the age of twenty-one years. 


rq For notifications issued under a. 13, see the Bihar and Oiissa Local Statutory Rules 
and Oi’ders, Vol. I, Pt. VI. 
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{Sec. i5.) 

The remaining one-tliird of such Coiuniissioners sliall be appoint- 
ed,[^3 [either by name or by official designatiouj, by tbe Local Govern- 
ment immediately after tbe result of the election, hereinbefore mention- 
ed shall have been notified to the Local Government, and such appoint- 
ment shall be deemed to have been made on the date on Tvhich such 
election takes place : 

Provided that the number of persons holding salaiied offices under 
the Government, and appointed as Municipal Commissioner, shall not 
bear a larger proportion than one-fourth to the total number of Com- 
missioners elected and appointed under the provisions of this Part : 

Provided also that, in cases where the whole number of Commis- 
sioners is not e^enly divisible by three or by four, the one-third or one- 
fourth shall be ascertained by taking the number next below the whole 
number, which is evenly divisible by three or by four, as the number 
to be divided. 

15. Por the purposes of the aforesaid election of Commissioners, the Rules to be 
Local Government, with respect to each municipality, shall lay 
such rules, [*] not inconsistent with the provisions of this Act, as it shall 
think fit in respect of the division, where necessary, of each municipality 
Into wards, and the number of Gommissioneis to be elected for each of 
such wards, the qualifications required to entitle any person to vote for 
a candidate for election, and in respect of the mode of election, [’3[and 
the authoiity who shall decide disputes theieunder]. And the Local 
Government may at any time cancel any rule made by it under this 
section : 

Provided that every male person who is at the time of such election, 
and has been for a period of not less than twelve months immediately 
preceding such election, resident within the limits of a municipality, 
and who— 

has, during the year immediately preceding such elec- 
tion, paid in respect of any rates an aggregate amount of 
not less than three rupees, or 


[•] The words “ either by name or by official desigDation,” in s 14, -were added by 
the Bengal Municipal (Amendment) Act, 18M (Ben Act 4 of 18M), s 6, in Vol III of 
this Code 

rq For lists of rules made under s XS, stt the Qibar and Orissa Local Statutory Buies 
and Orders, Vol I, Pt VI 

[*)The words “ and the authority who shall decide disputes thereunder,” m s 15, 
were inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben Act 4 of 1^), s 7 
(}), in Vol III of this Code ^ 

C) The clauses {»), (tt) and (ni) here pnnied were substituted for the former dauees * 
bv the Bengal Municipal (Amendment) Act, 1896 (Ben. Act 2 of 1896), s 3 (i), m Vol III 
of this Code. , 
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(Sec. U.) 


['](“) Uas during tllu y«ir aforesuid, paid or been USBessed tb 
• the lax imposed by Act 2 of 1880p] (an Act /or mpoima 

a ta.n on income derived from sources other than anricuh 
ture), or ■ 


[ ](ai) being ;i graQuatd ol licdnciate of any University^ or 
having passed the Uirst Arts Examination of the Calcutta 
University, or tho corresponding standard of any other 
University, or holding a license, granted by any Govern- 
ment Vernacular Medical School, to practise medicine, or 
holding a certificate authofizing him to practise as a 
pleader or as a mulchtar or as a revenue agent — occupies a 
holding, or part of a holding, in respect of which there 
lias been jiaid, during the year aforesaid in respect of any 
rates, an aggregate amount of not less than three rupees, 


shall be entitled to vote at the election of Commissioners of such 
municipality. 

No person w'ho is not entitled to vote at the election of Commis- 
sioners of a municipality shall be deemed qualified for election to be a 
Commis.siouer of such municipality ‘ 

[^] [Provided that nothing contained in this section nor in any rules 
made under the authority of this Act shall be deemed to affect the juris- 
diction of the Civil Courts. 


iL'he term rates ” in this »section[^] meats— _ i 

(a) the tax upon persons and the rate upon the annual value of 

holdings levied under section 85; 

(b) the tax on carriages and horses levied Under Part IV; 

(c) the water-rate on the annual value of holdings levied undei* 

Pari VII; 

(d) the lighting-rate on the annual value of holdings levied under 

Pa?tVlIl; 

(e) the fee for the cleansing of privies and cess-pools levied under 

Pari IX]. 


Thfl rlauses fit (ii) and (in) here printed were substituted for the former clauses ' 
by the^IngS Munich Act, 1896 (Bin. Act 2 of 1896), s. 3 (1), in Vol. Ill 

The Indian Income-tax Act, 1886. It is printed in the General Acts, 1879-86, Ed. 

clauses in square brackets were added by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 7 (2), in Vol. Ill of this Code ■" 

[“] This word “ means ” was substituted for the words shall he deemed to mclade 
by the Bengal Municipal (Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 3 (^), m Vo . 
of this Code. 
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['] [explanation —Rulfes made under this settion may reduce, l>ut not raise, EUiy ol the 
Bums mentioned m the first proviso thereto and may declare that any persona who are 
not referred to in that proviso shall he entitled to vote ] 

16. \The first election of Gommissi<mer$ under this Act may tale First 
jdace at such time, not heing more than six months after this Act comes 
into force, as the Local Goicrnment shall direct'] eioners 

If the persons entitled to elect Commissioners for any municipality 0“ failure o! ^ 
fail l^within the time appointed for the first election under tins Act, or] missionera to 
for every subsequent election tvithm the time prescribed by the rules be appointed 
mentioned in the last preceding section, to elect the whole number of 
Commissioners allotted for election to such municipality, the Local 
Government may appoint one or more Commissioners to complete the 
number so allotted as aforesaid 


17. Every municipality mentioned in the first Schedule of this Act 
shall be excluded from the operation of the three last preceding sec 
lions, and m any municipality so excluded the whole number of the 
Commissioners shall be appointed by the Local Government [*][either 
by name or by official designation], subject, however, to the proviso 
contained in the third clause of section 14 

It shall bo lawful for the Local Government at any time to remove[®] 
the name of any municipality from the said Schedule 

18. [Resignation of Commissioners ) Rep by the Bengal Muni~ 
cipal [Amendment) Act, 1894 [Ben Act 4 of 1894), s 9 

19. The Local Government may, if it thinks fit, on the recommenda* 
tion of the Commissioners at a meeting, remove any Commissioner 
appointed or elected under this Act, if such Commissioner shall have 
been guilty of misconduct m the discharge of his duties, or of any dis- 
graceful conduct 

[*]20. (i) The Commissioner of the Division may remove any Com- 
missioner — 

(a) if he refuses to act or becomes incapable of acting, or la 
declared insolvent, or is convicted of any non bailable 
offence; or 


Certain muni- 
cipalities 
excluded 
from elective 
systeoi 


Removal of 
Commissioner 
by I ocat 
Goveinmenfr 


Removal of 
Commissioner 
by Commis 
sionor of the 
Division 


the Bengal Mumcipal (Amendment) Act, 1896 
of this Code 

by official designation in b 17, were added by 
I ^ , 1894 (Ben Act 4 of 1894), s 8, m Vol III of 

fhjs Pon/i 

17, see the Bihar and Onssa 


meDb) Act, 1894 (Ben. Act 4 of 1894), e 10 
ran thug — 

‘ 20 Any Commiss 
misBioners at 
of the Comm 
of a non haila 
Court, shall c 
VOL 11 


the Bengal ^lumcipal (Amend 
Vol 111 of this Code The original section 

from the Com 
cutive meetings 
been convicted 
by a competent 

2l 



512 


Tenure of 
oiTjco of 
Cominis- 
sioucr. 


Appointment; 
pf Cluiirmsin. 


The Benffd H/imicipal Act, 1884. [Ben. Act 3 
(Secs. 31-23.) 

liQ has beou declared by notification to be disqnalified for 
omployinent in the public service; or 

(c) if be absents himself from six consecutive meetings of the' 

Lomnnssioncp without having obtained permission from 
the Commissioners at a meeting; or 

(d) if, in the judgment of the Commissioner of the Division to 

be recorded in wi-iting, he has become disqualified to con- 
tinue in office under section 57 : 


Pro^ ided that any Commissioner so removed may appeal to the Local ^ 
Government. 

(5) All acts and proceedings of any Commissioner so removed shall, 
if dono previously to such removal, be valid and effectual to all intents 
and purposes. 

21, Every Commissioner shall vacate his office at the end of t^hree 
years from the date of his appointment or election as such Commis- 
sioner. 

[']22. No Commissioner who has been removed from' his office by 
tbe Local Government nuder section 19, or by the Commissioner of the 
Division under clauses (a) and (h) of sub-section (1) of section 20, may 
be elected ,oi' re-elected a Commissioner without the consent of the Local 
Government. 

["323. (1) The Local Govbrnnient shall appoint, either by name or 
by official designation, the Chairman of every municipality mentioned 
in the second Schedule of this Act. 


[q This section was substituted for the original s. 22 by the Bengal Mxmicipal (Amend- 
montl Act, 1894 (Ben. Act 4 of 1894), s. 11, in Yoh.lll of this Code. The original section 
ran thus : — 

“.22, Any person who has resigned the office of Commissioner under s. 18, or who 
has' ceased to be a Commissioner in consequence of lus_ failure to attend 
meetings, or in consequence of his insolvency, as provided in s. 20, may be at 
any time I'e-appointed or re-elected a Commissioner ; but no person removed 
by tbe Local Government from bis office imder 3. 19, or who has ceased to 
. , bo a Commissioner in consequence of being convicted of a non-bailable offence, 

may be elected or re-elected a Commissioner without the sanction of the Local 
Government.” _ _ , 

fq THs section was substituted for the original s. 23 by tbe Bengal Municipal {Amend- 
ment) Act, 1894 {Ben. xict 4 of 1894), s. 12, in Vol. Ill of this Code. The original section 

ran thus i — , , • • t-,. 

“ 23. The Local Government shall appoint the Chairman oi every municipality 
mentioned in the second Schedule of this Act. _ • , , , • ,.1 • i 

Every municipality, the name of which is not^ included m ^iim said 
Schedule, shall, at a meeting, elect one of its Commissioners to be Clmirman, 
or iTiay^ at a meeting attended by not less tban two-tnirdS'Oi tlie Oomnns- 
sioners, request the Local Government to appoint a Chairman. ' • + j i. 
The Local Government may at any time remove a Chairman appointed oy 
it. 

The Local Government may at any time remove the name of any muni- 
cipality from the said Schedule.” 


of 1884 1 r/iB Bengal Municipal Act, 1884 ^ 513 

(Secs. 24-25 ) 

- (2) The Commissioners of every municipality, the name of which is 
not included in the said Schedule, shall, at a meeting, elect one of their 
number to be Chairman, or may, whenev^ a vacancy occurs, at a meet- 
ing attended by not less than two-thirds of the Commissioners, request 
the Local Government to appoint a Chairman, and such Chairman shall 
be appointed by name. ' 

(3) The Local Government may at any time remove a Chairman 
appointed by it \ 

The Local Government may at anj time iemove[^] the name of 
any municipality from the said Schedule 

(5) Whenever the name of any municipality is lempved from the 
said Schedule, the office of Chairman shall thereupon become vacant 

24. Notwithstanding anything in section 13 contained, every Chair- Status andj 
man appointed under the last preceding section, if not already a Com- pacopl’ 
missioner of the municipality of which he shall have been appointed Chairman* 
Chairman, shall^ from the date of his appointment, during the term of 

his office, enjoy all the rights and privileges of a Commissioner of the 
municipality to which such appointment relates, but shall not be reckon- -• 

ed in calculating the proportions of one-third and one fourth under the 
provisions of section 14 v 

[®][Escept as is otherwise provided in this Act] every Chairman, 
whether appointed or elected, shall hold office for three years from the 
date of hia appointment or election and shall be eligible for re-appoint- 
ment or le election. 

A Chairman elected under the last preceding section may at any 
time be removed from his office by a resolution of the Commissioners in 
faiom of which not less than two-thirds of the whole number of the 
Commissioners have given their votes at a meeting specially convened 
for the purpose 

25. The Commissioners at a meeting shall elect one of their own ricction of 
number to be Vice Chairman 'He shall hold office for three years froni 

the date of his election, and shall be eligible for re election on the ex- 
piration of his term of office 

The Vice Chairman may at any tune be removed from his office'‘by“a' 
resolution of the Commissioners in favour of which not less than two- 
thiids of the whole number of the Commissioners shall have given their 
votes at a meeting specially convened for the purpose v. 

ar and Onssa Local Statutory 

Rule 

I Act, ’ in E 24, were inserted 

by the Bengal Municipal (Amendment) \ct, 1894 (Ben Act 4 of 1894), s 13, in Vol III 
of tliia Code 
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(Secs. 2SA-27.) ■ " • ‘ 

deigMtim, tL*pSo™or the appointed by official 

-U ^erm of three years mentioned in sections 21 ^^4 ■inj or.. 

piration of the said three years and the date of the P][first meotijuv of the' 

BhJ} h^ appointed and elected at which a quorum ' 

shall be present, and any Chairman elected under sections 23 or 27 shalh 
be competent to discharge the duties of his office after his election and! . 
pendmg the orders of the Local Government approving of his election]. ' 

O'? ^P^'^^^^standing anything contained in sections 24, 25 and ' 

27 A, the Chairman and Vice-Chairman of every municipality shall 
resign office at the drst meeting of the Commissioners newly appointed 
and elected at which a quorum shall be present. 

The meeting shall thereupon proceed— 

(a) to elect, or to request the Local Government to appoint a Chair- 
man, and 


(b) to elect a Vice-Chairman ; 

Provided that if the municipality is in the second Schedule of this 
Act, or if the meeting decides to request the Local Government to 
appoint a Chairman, the resignation of- the Chairman shall not take 
effect until a new Chairman is appointed. 

[^]26B. The Commissioners at a meeting may grant leave of absence 
Chairman or to their Chairman or Vice-Chairman for any period not exceeding three 
Vice-Chair- months in any one year. 


Appointment 
, or election of 
Commis- 
sioner, Chair- 
’■», man or Vice- 
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or during 
term of leave 
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27. If any Commissioner, Chairman or Vice-Chairman shall be un- "r- 
able to complete his full term of office,[°][or shall avail himself of leave 
granted under section 26B,] the vacancy caused by his resignation, or ■ 
removal or death[®][or absence on leave] shall be filled by the appoint — ' 
ment or election, as the case may be, of another person; and the person so . 
appointed or elected shall fill such vacancy for the unexpired remainder 


[q Section 25A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Bep. 
Act 4 of 1894), s. 14, in Vol. Ill of this Code. _ ^ . 

[q The words and figures in square brackets in s. 26 were substituted for the original; 
words by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 15, in' 
iVol. Ill of this Code. 

[’] Section 26A was inserted by the Bengal Municipal (Amendment) 'Act, 1894 (Ben;,: 
Act 4 of 1894), 8. 16, in Vol. Ill of this Code. _ _ " . 

[q Section 26B was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act. ■ 
4 of 1894), s. 17, in Vol. Ill of this Code. _ . -- i 

{^q These words and figures in square brackets, in s. 27, were inserted by^ the Bragal *. 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 18, in Vol. Ill of this Code.:- , 
[q The words “ or absence on leave,” in s. 27, were inserted by the Bengal Municipal ' 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 18, in Vol. Ill of this Code, 
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of tlie term for wliicL. sueb Commissioner, Chairm'vn or Vice Chairman 
would otherwise have continued in o£&ce['][or during his absence on 
leave, as the case may be] 

[*]27A. (i) A. Chairman of a municipality may resign by notify- Resignation 
mg in writing his intention to do ao to the Local Government, and on viS’SS*' 
such resignation being accepted, shall be deemed to have vacated his man or Com 
office • Wdssioaet 

(2) A Vice Chairman or a Commissioner of a municipality may 
resign by notifying in writing his intention to do so to the Chairman, 
who shall forthwith lay such notice before the Commissioners at a meet- 
ing, and on such resignation being accepted by such Commissioners, 
shall be deemed to have vacated his office 

28. The Chairman and Vice Chairman of any municipality may, if 

the Commissioners think fit, receive such allowances out of the muni- vicc Chait 
cipal fund as shall from time to time be fixed at a meeting by tbe Com- 
mmiQUQTa 

[®][And in the case of a salaried Chairman or Vice Chairman, the i 

Commissioners may grant such leave allowances as they may from time 
to time determine at a meeting 

Provided that the allowance so granted, together with the acting 
allowance, if any, of the officiatirfg incumbent shall not exceed the 
salary fixed for the office] 

29. The Commissioners shall, m the name of their Chairman, by Incorporation 
the description of “ the Chairman of the Municipal Commissioners of 

be a body corporate, and have perpetual succession, and a 
common seal, and in such name shall sue and be sued 

Such common seal shall have the name of the municipality engraved 
thereon in legible character in the English language, and also in the 
vernacular of the district 

[*]29A {!) The powers and functions of the Local Goaernmeut 
under sections 30, 255, 259 and 33l may be delegated[®] by the Local powers and 

Government to Commissioners of Divisions functions of 

Local Govern 

■ ■' — ment 

P] The words ‘ or during his absence On leave as the case may he, m s 27 were 
added by the Bengal llunicipal (Ameadmentl Act 1894 (Ben Act 4 ot 1894), s 18, m 
Vol in of this Code 

[*] Section 27 A inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 

Act 4 of 1894) a 19 mVol III ot this Code 

[*] These clauses in square brackets in g 28 were added by the Bengal ^lunicipal 
(Amendment) Act 1894 (Ben Act 4. of 1894) g 20 m V<d III of^his Code 

[*) Section 29A was inserted by the Bengal Alnniapal (Amendment) Act, 1894 (Ben 
Act 4 of 1894) s 21, in Vol III of this Code 

[‘1 For an order issued under s 29A, see the Bihar and Onssa Local Statutory Rules 
and Orders, Vol I, Ft VI 
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{Secs. 30-31.) 


In i’egnfd to powers or functions delegated to tliem under this 
section, Commissioners of Divisions shall have the same authority as 
the Local Go^Jnment, and the delegation shall continue until revoked 
by the Local Government. 


(J) A delegation under this section may be of all or any of the 
powers and functions aforesaid, and may be made generally in reo-ard 
to ail the municipalities* within the Division of the Commissioner, or it 
may be made particularly in regard to certain municipalities only. 

(•i) ihc delegation may be by name or by official designation, and 
shall, in each case, be notified in the Calcutta Gazette. 


Of the Property of the Commissioners. 


Public roads, 30. All roads, [^] [including the .soil, and all] bridges, tanks, ghats, 
the Commfs!^ wells, channels and drains in any municipality (not being private pro- 
eionors. pert 3 '-*''aud not being maintained by Government or at the public ex- 
pense), now existing, or which shall hereafter be made, and the pave- 
ments, stones and other materials thereof, and all erections, materials, 
implements and other things provided therefor, shall vest in, and belong 
to, the Commissioners, 

But the Local Government[”] may, from tim^ to time, by notifica- 
tion, [^] exclude any road, bridge or drain from the operation of this 
Act ['^][or of any sjmeified section of this Act], and may ^cancel such 
notification wholly or in part: 


Provided that, if the cost of the construction of the work shall have 
been paid from the municipal fund, such work shall not be excluded 
from the operation of this Act ['^][or of any specified section of this 
Act] without the consent of the Commissioners at a meeting. - 


Commis- ' 31. The Commissioners at a meeting may agree with the person in 

Bioaersmay, whom the property in any road, bridge, tauk]^’ y/idt, well, channel or 

drain is vested to take over the property therein or the control thereof, 

take over and and after such agreement may declare, by notice in writing put up 
repair roada, — 

rn The words “ including the soil, and all,”- in s. 30, were inserted by the Bengal 
'-Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 22, in Vol. Ill of this Code. 

[^] As to the delegation to Commissioners of Divisions of the Local Government s power, 

see s. 29A, p. 515, ante. -r.-, j „ 

[^3 For a list of notifications issued under para. 2 of s. 30, see the Bihar and Orissa 

Statutory Rules and Orders, Vol. I, Pt. VI. iqqk 

The District Fund, constituted under the Bengal Local Self-Government Act of 1885 
(Ben. Act 3 of 1885), cannot be applied to the .repair, etc., of roads within mumcipalities 
until such roads are expressly excluded from the operation of the present Act by no i 
tion under s. 30 thereof — see proviso (2) to s. 53 of the former Act, post, p. . , , „ 

[*] These words “ or of any specified section of this Act,” in s. rrT thia 

Bengal blunicipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 22, in Vol. I 
, Code. 
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(Secs 32 35) 

thereon or near thereto, that such road, bridge, tank, gJidt, well, chan- 
nel or dram has been transferred to the Commissioners 

Thereupon the property therein, or the control thereof (as the case 
may bo), shall vest in the Commissioners, and such road, bridge, tank, 
ghatf well, channel or dram shall thenceforth be repaired and mamtam- 
cd out of the municipal fund 

32 Every hospital, dispensary, school, rest house, ^hdt and maiket. Existing 
not being private property or the property of a religious institution or B°faofia^est 
society, and al\ medicines, furniture and other articles appurtenant houses etc 
thereto, not being such property, which at and after the commencement 
oi this Act shall be found within any municipahty, may, by Older mssioucrs. 
of the Local Government duly published on the spot, be vested m the 
Commissioners of such municipality, and thereupon all endowments or 
funds belonging thereto shall be transferred toj and vested m, such 
Commissioners as trustees for the purposes to which such endowments 
and funds were lawfully applicable ut the tunc of such transfer 

Provided that no such order shall be published until one month«after 
notice oi the intention to transier such property shall hove been pub 
lished m the Calcutta Gazette, and withiu the municipality in the 
vernacular language of the district 

33. If the Commissioners at a meeting shall, after publication of Transfer to lo 
the notico mentioned m the last preceding section, object to the transfer cettamoasea? 
to themselves of any hospital, dispensary, school, rest house, ghat or - 

market, on the ground that their funds cannot beai the charge, then 
such transfer shall not be made save under such conditions as the Com- 
missioners at a meeting may agree to accept 

34 The Commissioners at a meeting may purchase or take on lease Power to 

any land for the purposes of this Act, and may sell, let, exchange or sell 

otherwise dispose of any land not required for such purposes Unds 

35 The Local Government, on the application of the Commissioners hand may bo 
at a meeting that any land be acquired foi the purposes of this Act, 

may, on being satisfied that the Commissioneis are in a position to pay Acquuition 
foi such land either at once or in such instalments as the Local 
Government may think proper, notify, under the provisions of the Land 
Acquisition Act, 1870[^] or any similar Act for the timo being in force 
for the acquisition of land for public purposes, that such land is re- 
quired for a public purpose, and may cause such land to be acquired 


er s 32 see the and Orissa Local Siatatory 

i and re enacted by the Land Acquisition Act, 1894 
(I of 1894) and this reference shoitid now be consttoed aa a reference to the latter Act — 
6<e s 2 (3) thereof, in Oenetal Acta 1©7 97 Ed 1909 p 364 
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{Secs. 36-37B.) 

■ Aot; and, on pa.yment by the Oommis- 

sioners of the compensation awarded under such Act, the laud shall 
vest in them for the purposes of this Act. 

sioners to pay , Commissioners shall be bound to pay to the Government 

cost of such the cost of any land which may be acquired for them on their applica- 
-fcjon under the provisions of the last preceding section. 

87. The Commissioners may enter into and perform any contract 
necessary for the purposes of this Act. 

Every contract made on behalf of the Commissioners of a munici- 
pality in respect of any sum exceeding five hundred rupees, or which 
shall involve a value exceeding five hundred rupees, shall be sanctioned 
by the Commissioners at a meeting, and shall be in writing, and' signed 
by at least two of the Commissioners, one of-whom shall be the Chair- 
man or Vice-Chairman, and shall be sealed with the common seal of the 
Commissioners. 

Unless so executed, such contract shall not be binding on the Com- 
missioners. 

[^]37A. The Commissioners of any municipality may Join with the 
Commissioners of any other one or more municipalities, or with any 
District Boardp] or with any Cantonment Authority, [®] or with more 
than one such Board or Cantonment Authority in constituting out of 
their respective bodies a Joint-Committee, consisting of not more than 
two members from each of such bodies, for any purpose in which they are 
jointly interested, and in delegating to any such Joint-Committee any 
power which might be exercised by either or any of the municipal bodies, 
or District Boards, or Cantonment Authorities concerned ; and such J oint- 
Committee may from time to time frame rules ^s to the proceedings of 
any such Joint-Committee, and as to the conduct of correspondence 
relating to the purpose for which. such Joint-Committee is constitut- 

ed.n 

[^]37B. Whenever it appears expedient to the Commissioners of 
any municipality, or to the Commissioners of a municipality acting 
conjointly with the Commissioners of any other municipali^ or muni- 
cipalities, or with one or more of any of the local authorities specified 
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[*] Sections 37A to 37 jM were inserted by the Bengal Municipal (Amendment) Act, 1894 

(Ben. Act 4 of 1894), a. 23, in Vol. Ill of this Code. . , , ^ ipor /-Ron 

[“] Aa to District Boards, see the Bengal Local Self-Government Act of 1885 (Ben. Act 

3 of 1885) post, p. 649. . ^ . ioim 

[®] Aa to Cantonment Authorities, see the Cantonments Act, 1910 (lb or h , t t 

[■*] For a similar section applying to Municipal Commissioners, see the Be g 
Self-Government Act of 1885 (Ben. Act 3 of 1805). s. 30, post, p. 660. _ 

Aa to the transfer to Jomt-Committees of High English achqols m mumcipalitiLS, see 
the Bengal Local Self-Government Act of 1885 {Ben. Act 3 of 1885), s. 64, P« 
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m the last preceding section, to provide a supply of water for domesticr 
purposes, or to introduce a system of drainage, [*^3 they may cause to 
bo prepared a scheme and estimates of the cost of the works necessary 
for the purpose, together with such plana and specifications of the-same 
as may be necessary, and may submit the same to the Local Govern- 
ment through the Commissioner of the Division within which the area, 
or the larger portion of the area, which it is proposed to supply with 
water or to drain is situated 


[®]37C The Local Government may refer such scheme, plans, Sanitary 
specifications and estimates to the Saiiitary Board, who, in coasulta- ^ 
tion with a Committee consisting of one member to be appointed by the consider and 
municipality or by each of the municipalities or other local authorities 
concerned, and one member to be appointed by tbe Commissioner of the 
Division within which the area, or the larger portion of the area, which 
it 18 proposed to supply with water or to drain is situated, 

shall consider the same and report thereon to the Local Government 


[*]37D The Local Government shall consider the report, together Local 
with the plans, spepifications and eaUmates, and may thereupon— 

(a) sanction the scheme, or StoBoSmfc 

(h) add to, alter or modify the scheme and sanction the same so 
added to, altered or modified, or 


(c) add to, alter or modify the scheme and refer the same so 
added to, altered or modified, together with “the plans, 
specifications and estimates, to the Sanitary Board, who, 
in consultation with the said Committee, shall further 
consider the scheme so added to, altered or modified, and 
report thereon to the Local Government 
r*337E. (1) When the scheme recommended for sanction extends to Distribuhon 
two or more municipalities or other local areas, the bamtary iioara, scheme 
acting in consultation with the Committee, as constituted under section 
37C, shall include in their report proposals for distributing the cost of 
the scheme, including its maintenance and worlang expenses, between 
or among the local authorities benefited 


(2) In the case of municipalities, such dmtributian shall be in pro 
portion to the income derived by each from taxation, allowance being 
made for any difierence in the degree of benefit conferred on each, such 
as, in the case of a water supply scheme, the pressure at which the water 


[*] 'For an alternative procedure gee the Bengal Sanitary Drainage Act, 1895 (Ben Act 
8 ot 1895) 8S 5 85 iQ Vol III of this Code 
[*] Ste foot note p] on p 318 anft 



Approved . 
acliomo to b( 
published. 


Banebiou oi 
’Bchomo. 


Schome to be 
carried out by 
municipali- 
ties. 


The Bengal Municipal Act, 1884-. ' £Ben. Act £ 


{Secs, 37F-S7H.) 


is deliverea, tlio facilities for 
lioatl-works, and tlie like. 


procuring water, the distance from tke 


C']37F, (i) When the sclieine lias been approved bv tke Local 
Govm-nment, there shall be published, in the^ulcutta V.ette and 
locally in accordance with the provisions of section 354, the following 
particulars ; — , ° 


(a) a general description of the scheme; 

(b) an estimate of the cost of carrying it out; 

(e) an estimate of the cost of maintaining it; 

(d) the source from which the cost will be met; 

(c) the amount of the loan, if any, the annual instalments by 

which it will be repayable,^ and the number of years re- 
quired to repay it; 


and, "wliere several local authorities are concerned, 
(/) the disti’ibution of the loan; 
and 


(2) where the scheme is for providing or improving the water-supply, 
the following additional particulars in respect of each municipality 
concerned: — 

Y 

(a) the total annual charge to be incurred by reason of the water- 

supply and to be met by a water-rate, 

(b) the percentage of such water-rate on the annual value of 

holdings ; 

(c) the average incidence of such water-rate per head of the . 

population. 

[^]37a. After the expiry of two months from the date of such puh- 
licatiou, and after considering any objections or suggestions that may 
be submitted, the Local -Government may sanction or reject the scheme 
as published, or may refer it, with such suggestions as it may think fit, 
to the Sanitary Board, who, in consultation with the same Committee 
as aforesaid, shall consider the scheme with a view to -its amendment, 
and when the scheme shall have been so considered, it shall be forward- 
ed to the Local Government, and the provisions of this and the last 
preceding section shall be applied. 

When a scheme has been sanctioned by the Local Govern- 
ment under the last preceding section, the Commissioners of the muni- 
cipality or municipalities, or the local authorities^ concerned shall, if 
the rate and other monies to be collected, received or recovered for or 


[qSee fooJL-note ['] on p. 518, a7iie. 
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in respect of tlio ■water-supply or drainage system be sufficient for tlie 
purpose, proceed to carry it out, and where two or more municipalities 
or local autliorities are concerned, a Joint-Committee may be formed for 
tint purpose according to rules to be framed in this behalf by the Local 
Government 

[^]37I. The Local Government may order the works specified in Local Gov 
any scheme, plans, specifications and estimates, or any portion thereof 
to bo executed by an officer to be appointed by it, and shall fix the officer to 
reinuneration of such officer (provided that the cost of the scheme as 
sanctioned be not exceeded) and may specify a period within which 
the work shall be completed, and may extend such period from time 
to time as may be necessary 

[^]37J. The cost of making plans, specifications and estimates, and Costoftho 
the travelling expenses incurred by the members of the committee m 
attending the meetings of the Sanitary Board for the consideration of from the 
the scheme, and the cost of carrying out the scheme if the same be pro ^ 

ceeded with, may be advanced from the public funds on the security of 
the fund or funds of the municipality or municipalities or other local 
authority or authorities concerned, and shall' be recoverable under 
{*J[the Local Authorities Loan Act, 1879,] and all the provisions of 
that Act, and the rules made under it referring to the recovery of 
loans, shall be applicable to such advances 

[^]37K. {!) When it appears to the Local Government that the Com- Compulsory 
miBsioners of any municipality, or the Commissioners of a municipality, 
acting conjointly with the Commissioners of any other municipality or supply or 
municipalities or with one or more of any other local authorities speci- 
fied in section 37A, should be required to provide a supply of water for 
domestic purposes, or to introduce a system of drainage, it may call 
upon such Commissioners to show cause witbm a specified time uhy 
they should not be so required, and the Local Government shall consider z 

any objections which may be submitted by the Comnnssioneia, and if 
it considers such objections insufficient, it may, after publishing in the 
Calcutta Gazette a full statement of the reasons which have led to action 
being taken, by an order in writing, fix a time within which the Com- 
missioners shall submit such a scheme, plans, specifications and tfsti- ^ 
mates as axe referred to in section STB, in the manner therein provided 


[*] See foot note ['] on p 618, ante 

[*j The ^otds and figures ‘ the Local Authorities Loan Act 1879 were suhstituted 
for the words an'0 figures ‘ the Loans Act of 1879 by the Amending Act 1897 (5 of 1897), 
Sch H — see 'Vol I of this Code The Loc^ Authorities Loan Act, 1879, has smce been 
repealed and re enacted hy the Local Authonties Loans Act, 1914 (S of 1914), and thia 
reference should now he construed as a reference to the Utter Act — fee the General Clauses 
Act, 1897 (10 of 18Sr7), a 8, in General Acts, 1C8797, Ed 1909, p S79 
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(Secs. 37L-38.) 

Provided that when the Commissioners of one municipality are re- 
quired to show cause, as aforesaid, a resolution against the iutroduc- 
lon o^ such scheme passed 'at a meeting specially convened for the pur- 
pose, m favour of which a majority of not less than two-thirds of the 
whole number of Commissioners shall have voted, or when the Commis- 
sioners of two or more municipalities are required to act conjointly with 
each other for that purpose, a similar resolution passed by the Joint- 
Committee constituted under section 37 A, in favour of which a majority 
of not less than two-thirds of the’ total number of votes allotted to such 
municipalities and apportioned to each of" them, according’ to their 
respective incomes shall have been recorded, shall be final, and in either 
case no further action shall be taken by the Local Government under 
the provisions of this section, 

. (2) When the said order has been complied with, the provisions of 

sections 37C to 37 J inclusive shall apply. 

(5) If default is made in complying with the said order, the provi- 
sions of section 64 shall apply: 

Provided that in the^ case of a municipality mentioned in the first 
Schedule and not required to act conjointly with any other municipality 
or local authority, if within^two months from the date of the publica- 
tion of the particulars of any such scheme in the -Calcutta Gazette under 
section 37P, a petition is presented to the Local Government by a 
majority of not less than two-thirds of the registered rate-payers of a 
municipality objecting to the compulsory introduction of such scheme 
into such municipality, the Commissioners thereof shall not be com- 
pelled to carry out such scheme. 

[^]37L. The provisions of Part YII shall, notwithstanding any- 
thing in sections 86, 220, 221, 222, 223, 279 or 287, appjy to every muni- 
cipality in which a water-supply is provided under section 37E;. 

[^]37M. The powers conferred on the Commissioners by sections 
37A to 37L inclusive shall not be exercised by the Chairman under 
section 44. 


Of the Mode of transacting the Business of the Municipality. 

38. The Commissioners shall meet for the transaction of business 
(if there be any business to be transacted) at their office, or at some 


rq The original s. 37L was inserted by the Bengal Municipal 
(en ■^Acfc 4 of 18941 s 23. The present s. 37L was substituted for it by the Bengal 
uMcipal (Imendmeiit) Act 1896 (bL. Act 2 of 1896); s. 4, in Vol. Ill of this Code. The 

Lginal_^^ctwn^ran^thus^— ^f municipality in which a water- 

pply shall have been provided.” 

['] See foot-note [q on p. 518, ante. _ . . 
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other convenient place, at least once in every mouth, and as often as a 
meeting shall be called by the Chairman, or, in his absence, by the 
Vice Chairnian 


If there shall be no business to be laid before the Commissioners at 
any monthly meeting, the Chairman shall, instead of calling the meet- 
ing, give notice of the fact to each Commissioner three days before the 
date ivhich is appointed for the monthly meeting 

[^^3 [Accidental omission to servo notice of a meeting on any Commis- 
sioner shall not afieot the validity of a meeting ] 

39 The Chairman, or, in his absence, the Vice Chairman shall call 
a special meeting on a requisition signed by not less than three of the 
Commissioners 

[*][If the Chairman or the Vice Chairman fails to call a special 
meefang within thirty days after any such requisition has been made, 
the meeting may he called by the persona who signed the requisition ] 

40. The Chairman, or, in his absence, the Vice Chairman shall 
preside at every meeting, and, in the absence of both the Chairman and 
Vice Ohnirman, the Commissioners shall choose some one of their 
number to preside 

41. All questions which may come before the Commissioners at a 
meeting shall be decided by a majority of votes, unless otherwise pro- 
vided in this Act 


Meeting not 
inTalidated 
by nen set 
vice i)f notices. 
Commission 
era to meet at 
other times 
on special 
retjuisitions. 


Who to 
preside at 
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Questions to 
bo decided by 
majofity 


In case of equality of votes, the President shall have a second or Casting vote, 
casting >ot« 

42. No business shall be transacted at any meeting of the Commia- Quorum. 
Bionexs unlesa such, meeting bus been caUed by \be Chainnan ox Vice- 
* Chairman, P3[°^» under section 39, by persons signing a requisition,] 
nor unless a quorum shall be present 

A quorum shall be, in any municipality in which the Commissioners 
are more than fifteen, five, 

in any other mumcipahty, a number being not less than one third 
of the entire number of Commissioners 

If, at the time appointed for a meeting, or within one hour there- Adjourood 
after, a quorum is not present, the meeting shall stand adjourned to 


were inserted by the Bengal Munici. 
'I), m Vol III of this Code 


jras added by the Bengal Murucipsl 
Vol HI of this Code 
nas added by the Bengal Slimicipal 

m 8 42, 
396}, s 6 
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1 r ''y ['iCPresident]. aad three days’ 

notice of sucJi I^journed meeting shall be given. The members pre- 
sent at suoh adjourned meeting shall form a'qnorum, whatever tLir 
number may be. , 


7 77 n proceedings of all meetings of tlie Commissioners 

s all be entered in a book to be kept for tbe purpose, and shall be signed 
j tne President of tile meeting, and suck book skairbe open to tbe 
inspection of tbe tax-payers. 

44. Tbo Cbairman. shall, for tbe transaction of tbe business con- 
nected witb tbis Act, or for tbe purpose of making any order authorized 
thereby, exercise all tbe powers vested by tbis Act in tbe Commis- 
sioners : 


Chairman 
may delegate 
his duties or 
powers to 
.Vice-Chair- 
man. ■ 


^ Provided that tbe Cbairman shall noV act in opposition to, or in 
contravention of, any order of tbe Commissioners at a meeting, or exer- 
cise any power which is directed to be exercised by tbe Commissioners 
at a meeting. 

45. Tbe Chairman may, by a written order, delegate to the Yice- 
Cbairman all or any of tbe duties or powers of a 'Chairman as defined 
in tbis Act, subject to such resti^otions as may seem fit to him, and may 
at any time by a written order withdraw or modify tbe same : 

Provided that nothing done by tbe Tice-Gbairmau which might have 
been done under tbe authority of a written order from tbe Cbairman, 
shall be invalid for want of or defect of such written order, if it be done 
with tbe express or implied consent of tbe Cbairman previously or subse- 
quently obtained. 


Appointment P]46. Tbe Commissioners at a meeting shall from time to time 
nate officers, whether a paid Secretary, Engineer, * 'Health officer 

[^][or Assessor] is required or not, and what number of subordinate - 
officers, servants and collectors of taxes or tolls may be necessary for 
tbe municipality, and shall from time to time fix tbe salaries to be paid 
to such persons respectively out of tbe municipal fnndj and allowances 
to be granted to such persons during absence on leave. 

Subject to tbe scale of establishment decided upon by tbe Commis- 
sioners under tbis section, tbe Cbairman sKall have power to appoint 
such persons as be may think fif, and from time to time to remove such 
persons and appoint others in their places : 


P] The word “ President," in s. 42, was substituted for the words “Chairman or Vice- 
Chairman ’’ by the Bengal Municipal (Amendment) Act^ 1896 (Ben, Act 2 of 1896)^ s. o 

in Vol. Ill of this Code. , , -»r • • i < a j 

n The word “ or,” in s. 46, was repealed by the Bengal Municipal (Amendment; Acc, 

1894 (Ben.' Act 4 of 1894), s. 25, and is omitted. , 

[’] The words “ or assessor,” in s. 46, were inserted by the Bengal Municipal (Ame 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 25, in Vol. Ill of this Code. 
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Provided tliat no person shall be appointed to an office tlie salary 
of which IS fifty rupees per rrCensem or upwards, without the sanction of 
the Commissioners at a meeting, and that no officer, whose salary is 
more than twenty rupees per mensem, shall be dismissed without such 
sanction 

47 The Commissioners at a meeting, specially convened for the 
purpose, may, by a resolution in favour of which not less than two 
thirds of the Commissioners present at sucb meeting shall have voted, 
from time to time make rules[^3 for— 

(a) the granting of pensions and gratuities out of the municipal 
fund , or 

(h) the creation and management of a provident or annuity fund 
for compelling contribution thereto on the part of their 
officers and servants, and for supplementing buch contn 
bution out of the municipal fund, 

and may repeal or alter such rules 

The Commissioner^at a meeting may, from time to time, in accord 
ance with such rules for the time being in force, grant such pensions 
or gratuities or grant allowances or annuities odt of such provident or 
annuity fund to any of their officers or 8erv<iiits as they may see fit 

48 In the case of a Government official employed by the Commis 
siouers, the Commissioners may — 

(1) if his services are wholly lent to them, contribute to his pen 

Sion, gratuities and leave allowances in accordance with the 
rules of the Government Civil Pension and Leave 
Code8[^] for the time being in force, and 

(2) if be devotes only part of bis time to the performance of 

duties in behalf of the Commissioners contribute as above 
in such proportion as may be determined by the Local 
Government 

49 The Commissioners may take such security as they may think Security from 
proper from any officer or servant in their employ 


PeastoD etc, 
to Govern 
meat officule. 


Of Ward Committees 

•50 The Commissioners at a meeting may divide any municipality Appointment 
into wards, and thereupon appoint, or cause to be elected for each ward, “ elation of 
not less than three proper persons, whether such persons he or be not 

r 1 For a 1 st of rules tnada under s 47, see the Bihar and Orissa Local Statutory Buies 
and Orders Vol I Pt VI 

Set now the CimI ScvMce 'Regulations, Sth edition, 1910 
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tie time being, to be members of tie., Ward Coin- 
fb«^r’ the Commis^oners at a meeting may define , tie limits of 
e ward for wiici any Ward Committee may be appointed or eleeted. 

^ 51.^ Tie CommissiQuerP Ai a meeting may lay down rales, not being 

inconsistent witi tie provisions of this Act, in respect of tie qaalific^ 
tions required to entitle any person wio is not a Commissidner to stand 
as a candidate for suci election, and to entitle any person to vote for 
any candidate, and in respect of tie m'ode of election. 

And tie Commissioners may at any time cancel any xnle jnade by 
them under tiis section for suci election. 

52. Eaci Ward Committee may, for eaci year if it sees fit, elect its 
own Ciairman and Vice-Chairman (if necessary) from among its own 
number : 

* 

Provided that, if one or more^ Commissioners are members of the 
Ward Committee, tie Ciairman of tie Ward Committee shall bo j 
C ommissioner. 


Commia. 53 , Tie Commissioners at a meeting may delegate to a Ward Com 

delogato*^*^^ mittee suci of tie powers of Commissioners under this Act as to then 
power to may seem fit; and suci Ward Committee within tie limits of its ward 
as defined by the Commissioners at a meeting, may exercise all or auj 
of suci powers, and shall be liable to all tie obligations imposed bj 
this Act on Commissioners in respect of suci powers. 

All acts done, orders issued and assessments made, by Ward Com- 
mittees, shall be subject to the control and revision of tie Commis- 
sioners at a meeting, wio may at any time withdraw all or any of suci 


Gettaia 
aectiona 
applicable to 
transaction of 
business by 
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resignation 
and appoint- 
ment of 
members. 


Personal 
liability of 
Commis- 
sioner or 
-member of 
Ward Coni' 
mittee. 


powers. 

54. Tie provisions of sections 38 to 45 (both inclusive) shall, as far 
as possible, be applicable to tie transaction of business by Ward Comi 
mittees, and tie Commissioners shall sSuction tie establishment of 
Ward Committees in accordance witi tie provisions of section 46. 

55. All questions regarding tie removal, resignation and appoint- 
ment of members of Ward Committees shall be settled by tie Com-, 
missioners at a meeting. 

Liability of Corrvmissioners and Ward Committees. ■ : , 

~W,'- 

56. "No Commissioner or member of a Ward Committee siali 

personally liable for any contract made, or expense incurred, by or pm 
behalf of tie Commissioners. . 

Every Commissioner or member of a Ward Committee shall 
sonally liable for any wilful misapplication of money entrusted to the. 
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CoTumlssioners to which he shall knowingly have been a party, and he 
shall be liable to he sued for the same 

57. No CommisMouer or member of a Ward Committee shall have Disqualifica* 
directly, or ludirectly, *[’] any share or interest m any contract q®” 

[^][o£ any kind whatsoever to which the Commissioners arc a party, or sioners 
shall hold any office of profit under them ] and if any Commissioner m 

shall lla^e such share or inteicst [^] [or shall hold such office] be shall contracts 
thereby become disqualified to continue in office as Oorainissioner, and 
shall be liable to a fine not exceeding five hundred rupees 

[*][Piovided that] a Commissioner shall not be so disqualified by 
reason only of hia having a share or interest in — 

(a) a contract entered into between the Commissioners and any 

incorporated or registered company of which such Com- 
missioner IS a member or shareholder, or 

(b) any lease, sale or purchase of land, or any agreement for the 

same, or 

(o) any agreement for the loan of money, or any security for the 
payment of niouoy only, or 

(d) any newspaper m which any advertisement relating to the 
aSairs of the municipality is inserted 

But no such Cominisiioner shall act as Commissioner or member of 
a Ward Committee, or take part in any proceedings relating to any 
matter in which he is so interested 

[*]58. No Commissioner or member of a Ward Committee shall Commis 
vote on any matter affecting his own conduct or pecuniary inteiest, or 
on any question which regards exclusively the assessment of himself, or from 
the valuation of any property in respect of which he is directly or in- 
directly in any way interested, or of any property of or for which he is quesuona. 
manager or agent, or Ins liability to any lax 


Pj The words “ by himself or through others,’ in s 57, were repealed hy tho Bengal 
Municipal (Amendment) Act, 18W (Ben Act 4 of 1894), b 26 and are omitted 

[*3 These words in square brackets in 8 57, were substituted for the words '* made 
with the Commissioners ’ by the Bengal Municipal (Amendment) Act, 1894 (Ben Act 4 of 
1894), s 26, in Vol III of this Code 

P) The words “ or shall hold such office/' m s 57, were inserted by the Bengal Mum 
cipal (Amendment) Act, 18W (Ben Act 4 of 18^, b 26, in Vol III of this Code. 

[*] The words “ Provided that, ’ in s 57, were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben Act 4 of 1884), s 26, m Vol III of tins Code 

s 58 by the Bengal tlunicipal (Amend 
1 III of Uu3 Code The original s 53 

. d Committee shall vote on any question 
which regards exclusiNely the assessment of himself, or the \aluation of his 
property, or of the properly for which he is manager or agent or his liability 
to any tax '* 

VOL II. 2 iC 
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^ 59. All resolutions passed by the Commissioners under the follow- 

ing sections, that is to say : — 

(а) under section 2d [^][or 273, I'l*© election of a Chairman; 

(б) under section 24, for the removal of a Chairman from office; 

(c) under section 28, for the grant of allowances to a Chairman 

or Vice-Chairman; 

(d) under section 47, for the maidng, repeal or alteration of rules 

for the grant of pensions or gi*atuities, or for the creation 
and management of provident or annuity funds; 

shall be subject to the approval of the Local Government. 

Copy of 60. A eop3' of the minutes of the imoceedings of all meetings of the 

bcnt Commissioners referred to in section 43 shall be forthwith forwarded by 

ifajjistrato. the Commissioners to the Magistrate of the district. 

Sanction to 61. The appointment by the Commissioners of subordinate officers, 
oFauboi^'r'*^ us provided by section 4G, shall bn subject to the following rules: — 

(а) no appointment, of which the salary is two hundred rupees 
2}cr mensem or upwards, shall be created or abolished, 
without the sanction of the Local Government; 

(б) no person shall be appointed to, or dismissed from, an office, 
the salary of which is one hundred rupees per mensem or 
upwards without the sanction of the Commissioner of the 
Division. 

62. The Magistrate of the district, or the Magistrate in charge of 
the division of the district in which a municipality is situate, may 
enter on and inspect, or cause to be entered on and inspected, any. 
immovable property occupied by the Commissioners, or any work in 
progress under their direction; and may call for and inspect any docu- 
ment which may be, for the purposes of this Act, in the possession or 
under the control o| the Commissioners. 

63. The Commissioner of the Division or the Magistoate of the 
district may, by order in writing, suspend within the limits of the 
division or disti’ict (as the case may be) the execution of any resolution 
or order of the Commissioners of any municipality, or prohibit the doing 
within those limits of any act which is about to be done, or is being 
done, in pursuance of, or under cover of, this Act, if, in his opinion, 
the resolution, order or act is in excess of the powers conferred by law, 
or the execution of the resolution or order, or the doing of the act, is 

['] The word and figure^ “ or 27,” in s. 59, were inserted by the Bengal jMunicipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 28, in Vol. Ill of this Code. 
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likely to lead to a serious breach, of tho peace, or to cause serious injury 
or annoyance to the public, or to any class or body of persons. 

When a Commissioner or Hagistrate makes any prder under this • - 

section, he shall forthwith forward a copy thec^f, with a statement of 
his reasons for making it, to the Local Government, which may there- 
upon rescind the order or direct that it continue in force with or with- 
out modification, permanently or for such period as U thinks fit. 

64. If at any time it appears to the Local Government, on the Powers of 
report of the Magistrate of the district or of the Commissioner of the 
Division, that the Commissioners of any municipality have made default in case of 
in performing any duty imposed on them by or under this or any other 

Act, the Local Government may, by an order in writing, fix a time for 
the performance of that duty. 

If that duty is not performed within the period so fixed, the Local 
Government may appoint the Magistrate of the District to perform it, ^ 

and may direct that the expense of performing it shall be paid, within 
such time as it may fix, to the Magistrate from the municipal fund.* 

If the expense is not so paid, the Magistrate, with the previous sanc- 
tion of the Local Government, may make an order 'directing the person 
having the custody of the balance of the municipal fund to pay the 
expense, or so much thereof as is from time to time possible from the 
balance, in ptioiiiy to any or all other charges against the same. 

65. If, in the opinion of tho Local Government, the Commissioners Power to 
of any municipality are not competent to perform, or persistently make 
default in the performance of the duties imposed on them by or under eionersin 
this Act or otherwise by law, or exceed or abuse their powers, the Local 
Government may, by an order published, with the reasons for making fault or abosa 
it, in the Calcutta Gazette, declare such Commissioners to be incom- otpowers. 

•petent, or in default, or to have exceeded or abused their powers, as the 
case^ may be, and supersede them for a period to be specified in the 
order. • ' 

60. When an order of supersession shall have been passed under the Consequence 
last preceding section, the following consequences shall ensue; — 

(а) all the Commissioners shall, as from the date of the order, 

vacate their offices as such Commissioners; 

(б) all the powers and duties of the Commissioners[*] shall, 

^ during-the period of supersession, be exercised and per- 
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formed by such person, or persons as the Local Governnioi 
may direct; 

(c) all property vested in such Commissioners shall, during lli 
period of supersession, vest in the Government, - ” 

On the expiration of the period of supersession specified in the drdei 
it shall bo lawful for the Local Government to direct[^] that the muni 
cipality shall be entered in the fii’st Schedule or the second Schedule 
or in both the fii’st and second Schedules; but otherwise the Commis 
sionors shall bo re-established by appointment and election, and th 
persons who vacated theii* offices under clause {a) shall not be deemec 
disqualified for appointment or election. 

[*j66A. (/) If any dispute, for the decision of which this Act does 
not otherwise provide, arises between the Commissioners of two, or mon 
municipalities constituted under this Act, or between the Commissioners 
of any such municipality and a Distiict Board, or Cantonment Author 
ity, ’the matter shall be referred — 

(a) to the District Magistrate, if the local authorities concernec 

are in the same district; or 

(b) to the Commissioner or Commissioners of the Division oi 

Divisions, if the local authorities concerned are in differ- 
ent districts; or 

(c) to the Local Government, if the local authorities concerned 

are in different Divisions and the Commissioners of thost 
Divisions cannot agree. 

(2) The decision of the authority to which any dispute is referred 

under this section shall be final. , ' 

(3) If, in the case mentioned in clause («), the District Magistrate 
is a member of one of the local authorities concerned, his functions under 
this section shall be discharged by the Commissioner of the Divisione- 


PART'IIL 

Of the MtrxTciPAL Pune. ' 

' 67. All sums received by the Commissioners, and all fines paid.io^ 

levied in any municipality under this Act, and all other sums ^hibh,j 

For orders issued under s. 66, see the Bihar and Orissa Local Statutory Buies 

[“] Section 66A was inserted by the Bengal Municipal (Amendment) Act, 

Act 4 of 1894), s. 29, in Vol. Ill of this Code, ' 
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under the sanction of Government, may be transferred to the Commis- 
sioners, shall constitute a fund which shall be called the “ Municipal 
Fund,” and shall, together with all property of every nature or Lind 
wlntsoe\er which may become vested in the Commissioners, be under 
their control, and shall be held by them in trust for the purposes of this 
Act 

68. [‘][Except' as is otherwise proiided m this Act,] the Commis- 
sioners shall set apart and apply annually out of the municipal fund — 

(a) firstly, such sum as may he required for the payment of the 
interest which may fall due on any loan contracted by the 
Commissioners, 

(h) secondly, such sum as they arc by this Act required to pro- 
vide for payment of their own establishment, including 
SUCH contributions as are referred to in section 48, 

(o) thitdly, such sum as the Local Go\eriiment may direct to 
wards the cost of audit, * *['] towaids the cost of 
V establishments in any office of account or in any treasury 

[®][and towards the salary of any special officer who may 
be appointed under section 82] 

Provided that the total amount which any municipality may be re- 
quired to pay under^ clause (c) [*][otberwi8e than as tbe salary of a 
special officer appointed under section 82] shall not in any year exceed 
two per centum on the amount of the municipal income for such year 
[“]69. (/) After the said sums have b§en set apart under section 68, 
the Commi‘‘Sioners at a meeting shall, is far as the municipal fund 
permits, from time to time cause roads, bridj,es, tanka, ghats, wells, 
channels, drains and privies, being the property of the Commisswners, 
to be maintained and repaired, and the municipality to be cleansed, 
and may, except as is otherwise provided in this Act, and subject to 
such rules[‘’] and restrictjons as the Local Governiueiit may fiom time 


pi The words Except as is otherwise provided in this Act’ in a 68 were inserted 
by the Bengal Municipal (Amendment) Act 1894 (Ben Act 4 of X894), s 30 (/), m Vol III 
of this Code 

[’] The word 1 (Amendment) 

Act, 1894 (Ben • 

^’1 These wo by the Bengal 

Municipal (Amei . I of this Code 

[*] These wo „ _ - k. d ere inserted bv 

the Bengal Municipal (Amendment) Act, 1894 (Ben Act 4 of 1894), a 30 (S), m Vol lit 

of this 6ode 

[‘] The ss 69 69 i and 69B were substituted for the former e 69 by the Bengal Muni 
cipal (Amendment) Act 1896 (Ben Act 2 of 18%), s 7 m Vol III of tins Code 

[‘i louhsts of rules made under s 69, *ce the Bibax and Onssa Local Statutory Buies 

and Orders, Vol I, Pt VI ^ 
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‘to time prescribe apply the municipal fund to any of the following 
purposes within the municipality, that is to say,— 


(i) the construction, maintenance and improvement of roads, 
tramways, bridges, squares, gardens, tanks, ghats, wells’ 
channels, drains and privies: 

(ii) the supply of water, and the lighting and watering of 

roads ; 

(iii) the erection and maintenance of offices and other buildings 
— required for municipal purposes; 

(iv) the construction and repair of school-houses, eit her w holly 
or by means of grants-in-aid ; 

(v) the establishment and maintenance of schools, either wholly 
or by means of grants-in-aid; 

(vi) the_ establishment and maintenance of hospitals and dis- 
pensaries ; 

(vii) the promotion of vaccination; 

(viii) the acquiring and keeping of open spaces for the promotion 
of physical exercise and education; 

(ix) the training and employment of female medical practi- 
tioners and of veterinary practitioners; 

(x) the establishment and maintenance of veterinary dispen- 
saries for the reception and treatment of horses, cattle and 
•other animals; 

(xi) the appointment and payment of qualified persons to pre- 
vent and treat diseases of horses, cattle and other animals ; 

(xii) the improvement of the breed of horses, cattle and asses, 
and the breeding of mules; 

(xiii) the establishment and maintenance’ of free libraries; 

(xiv) the maintenance of a fire-brigade; 

(xv) other works of public utility calculated to promote tlm 
health, comfort or convenience- of the iuha'bitan'.s ; 

(xvi) the establishment and maintenance of benches for the trial 
of offences under this Act or -any b3’^-laws made there- 
under, and 

(xvii) generally, ta carrying out the purposes of this Act : 


Provided that no portion of the municipal fund shall be applied to 
any of the purposes specified in clauses (viii) to (xiii} (both inclusive), 
unless a majority of the Commissioners' present at the meeting are, 
satisfied that the other purposes specified ox referred to in this sub-sec- 
tion, or such of them as the majority consider it neecessary to carry out, _ 
have been sufficiently provided for. 
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(2) The Municipal Fund shall also he applicable to the paymen*^ at 
such rates as the Local Govermnent may from tune to time direct, of 
travelling expenses incurred hy any of the (7o7ftmtssto?iers in attending 
meetings convened under ike rules made hy the Local Government in 
Vict., pursuance of sub section (4) of section 1 of the Indian Councils Act, 
for the 2J'urpose of recommending a person to be nominated os a 
member of the Lieutenant Governors Council 

(S) The Commissioners may do all things, not being inconsistent with 
this Act, which may he necessary to carry out the purposes of this 
section 

[^]69A (1) The Commissioners shall cause to be kept, for each Receipts and 
hospital and dispensary vested in tliem, accounts, an such form as may 
be prescribed by rules made by the Loi al Government, showing — of hosi tala 

and dispeii 

fa) all endowments, funds and contributions received by them eanei 
(6) all sums directed by them to be applied to establishment or 
maintenance, and 

(c) all expenditure incuired by them 

(2) No money which has been received by the Commissioners ou 
account of any hospital or dispensary, or directed by them to be 
applied to the establishment or maintenance of any hospital or dispen 
sary, shall be expended on any other object 

P169B The Local Government may from, time to time make rules Power to 

make rules 

(t) presciibing the qualifications of candidates for employment 
under clause (xi) of section 69, and 
(ii) generally, for tUe guidance of the Commissioners in all matters 
connected with the carrying out of the purposes of sections 
69 and 69A 

70 With the consent of two thirds of the Commissioners obtained Expenditure 
in writing, and with the sanction of the Local Government, the Com* 
missioners may contribute a portion of the municipal fund towards the 
expenses incurred in any other municipality or elsewhere, for any of the 
purposes mentioned in [■‘][section 69, sub section (i)], or towards the 


[ ] Section 1 o{ the Indian Councila Act, 1892, has heen repealed hy s 8 (5) o! the 
Indian Councils Act 1909 (9 Edw 7 c 4) 

[’] See foot note 1*1 on p 631 ante 

[*] For lists of tiuea made under s 69B, see the Bihar and Orissa Local Statutory 
Rules and Orders Vol I Pt VI 

f*] The words and figures s 69, sub'section (f), m s 70 were substituted for the 
words the last preceding section by the Boigal Municipal (Amendment) Act, If'Pd 
(Ben Act 2 of 1896), s 8 (2), m VoL III of tins Code 
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75 The 3r‘\gistr'\te may either forward the estimates to the Com Mag strata 
missioner of the Division, or inw leturu them to the Commissioners 

with such remarks and suggestions as he shall think fit to record And 
the Commissioners at a meeting shall take into consideration the 
Magistrate’s remarks, and shall either adopt his suggestions or shall 
record in writing their reasons for refusing to do so and the estimat"s 
shall theieupon be returned to the Magistrate for transmission to the 
Commissioner of the Division 

76 The Commissioner of the Division may either sanction the Powers of 
estimate as it stands * * * ♦[I'j or may cause it to be returned to Commissioner 
the Commissioners foi such modifications as he may think necessary, mates 

and, when such modifications have been made, the estimate shall be 
re submitted for latification to the Commissioner of the Division, [*j[or 
if such modifications as may he recommended are not made, it shall 
be open to the Commissioner of the Diaision to make such alterations 
as may seem to him fit] 

Piovided that the Commissioner of the Duision shall not raise the 
total of the proposed expenditure above the sum shown by the estimate 
to be it the disposal of the Coramiisioners 

77 The Commissioners at a meeting may from time to time, revise Eatimat© of 
my estimate of expenditure with the view of piovidiog for any nlodi 
fications which they ma\ deem it advisable to make in the appropriation roTWed 

of the amount at th<»ir disposal, and such revised estimate shall be 
published and foi warded in the mannei hereinbefore jn escribed, and 
the Magistrate and the Commissioner of the Division may deal with 
such revised estimate in the manner provided aboie 

78 After the estimates of the municipality foi the year shall have Disbursement 
been sanctioned as above the Commissioners at a meeting may, from 

time to tune, by a general oi a special resolution authorise the expen tioued m 
diture of any sum provided lu such estimates or any part of such sum, 
for the purpose to which it has been assigned m such estimate 

I^’otwithstandiifg anything contained in this section, the Local Gov 
ernment may lay down such rulesp] as it may think fit, limiting or 
regulating the powers of any mumcipalitv m respect to the expenditure 
of moue^ for purposes which are provided for m the budget estimates 
of the year 

such alterations therein as may seem to 
iQicipal (Amendment) Act 1694 (Ben Act 

The&e words in sqbare brackets m s 76 were inserted by the Bengal Municipal 
(Amendment) Act 1894 (Ben Act 4 of 1894) s 32 m Vol III of this Code 

r'j For rules made under s 73 see the Bihar and Orissa Local Statutory Kules and 
Orders Vol I, Pt VI 
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[Sect. 83-85.) 

in such order, the accounts duly adjusted; and, if the Commissioners 
•fail to comply with such order, the Local Government may appoint[^] a 
special officer to examine and report upon-the accounts, and shall fix 
the salary of such special officer, which salary shall be paid from, the 
municipal fund, unless the Local Government shall otherwise direct. 

83. Unless the Local Government shall otherwise direct, all sums Custody of 
received on account of the municipal fund shall be paid into a Govern- themunicipaV 
ment treasury, or into any hank or branch hank used as a Government 
treasury in or near to the municipality, and shall be credited to an 

account to be called the account of tfie municipality to which they 
belong ; 

Provided that the Commissioners may invest any moneys not re- 
quired for immediate use either in Government securities, or in any 
qther form of security which may be appioved of by the Local Govern- 
ment. 

84. Unless the Commissioner of the Division shall expressly extend Orders for 
(as he is hereby empowered to do, on the recommendation of the Com- 
missioners at a meeting) the limit of the powers of the Chairman or mufucipal 
Vice-Chairman in this behalf, all orders for the payment of money 

from the municipal fund, if for u sum not above five hundred rupees, 
shall be signed by the Chairman or Vice-Chairman; and all orders for 
larger sums by both of the said officers or by one of tl»e said officers 
and another Commissioner. 

No such orders shall be issued otherwise than for the payment of 
money of which the expenditure has been authorized by the Commis- 
sioners at a meeting, as provided in section 78. 


PADT IV. 

• Of KxmicirAi. Taxation. 

85. The Commissioners may, from time to time, at a meeting con- Tazupoo 
vened expressly for the purpose, of which due notice shall have been ” 
given, and with the sanction of the Local Government impose[*] within 


and 'Orders, Vol. I, Pt. VI. 


82, ttt the Bihar and Orxasa lx>cal Statutory Boles 
■. 85, ttt the Bdrar and Orissa I>ocal Statutory Boles 




Additional 

taxca. 
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The Bengal Municipal Act, 1884. [Ben. Act 3 
{Sea. 86.) 

['3M totl*, of the follofeng 


(a) a tax upon persons occupying holdings within the municipal- 
ity accoming to their circumstances and property within 
tho municipality: 

Provided that the amount assessed upon any person in 
respect of the occupation of any holding shall not 
*<' he more than eighty-four rupees per annum; or 

(h) a rate on tlie annual value of * holdings situated 

‘ within tho municipality: ^ 

Provided that such rate shall not exceed seven and a 

^ - half per centxtm on the annual value of such , 

holdings except within the municipalities of 
[‘’][jffoicra7i.], Patna {Dacca and Darjeeding^, in 
which it shall not- exceed ten per centum on such , 
annual value: and provided also that no rate 
shall be imposed on -any holding of which the 
annual value is less than six rupees: 

£‘] [Provided that both the taxes shall not be in force 
at the same time in the same ward.] 

86. The Commissioners may, from time to time at a meeting con- 
vened as aforesaid, and with the sanction of the Local Government, 

- order[^] that tho following tax, fee, tolls and rates, or any of them, 
be levied within the limits of the municipality in addition to either of 
the taxes mentioned in the last preceding sectton : — 

(«) a tax on carriages, horses and other animals named in the 
fifth Schedule ; 

(6) 'a fee on the registration of carts; 

(o) tolls on ferries, and (subject to the provisions of sections 158 . 
and 159) tolls upon bridges and metalled roads; 


This word “ or,” in s. 85, was substituted for the words “ but not ” by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 34, in Vol. Ill of this .Code. 

[*] The word ‘‘ all,” in s. 85 (6), was repealed by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 34, and is omitted. . \ 

ip] The words ” Howrah, Patna,” in s. 85 (6), were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 34, in Vol. Ill of this Code ' 

[*] This proviso was added by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 

4 of 1894), s. 34, in Vol. Ill of this Code. , t a i riof.ifnrv 

[=] Por lists of orders made under s. 86, see the Bihar and Orissa Local btatutory 

Rules and Orders, Vol. I, Pt. VI. 
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(d) a water rate not exceeding ['3[8evea and a lialf] per centum 

on tile annual value of holdings when the hou&es and 
lands are situated m streets supplied with water, and not 
exceeding [^][six3 per centum when the houses and lands 
are situated in streets not so supplied, 

(e) a lighting rate not exceeding three per centum on such annual 

value , 

(/) a fee for th^cleansmg of latnpes 

Provided that the taxes mentioned in clauses (<f), (e) and (/) shall 
not be levied in any municipality unless the provisions of Part VII 
in respect of clause [(d), or of Part VIII in respect of clause (e),] or of 
Part IX in respect of cliuse {/), shall have been extended wholly or 
partly to sueh municipality in the manner hereinafter provided 


Of the T(i^ on Persons [*] 

87 When it has been determined that a tax shall be imposed on Assessment 
persons occupying holdings within the municipality, according to their p^par^ 
circumstances and property, the Commissioners, after making such 
inquiries as may be necessary, shall cause to be prepared an assess 
ment list which sliall contain the following particulars, and any others 
which the Commissioners may think proper to include — 

Co) name of the street or road in which the holding is situated, 

(6) number of the holding on the register, 

(c) name of the person occupying the holding, whether such 

person be assessed or exempted from assessment, 

(d) description of the holding, and of the property within the 

municipality, and the profession or business of the person 
assessed , 

(c) amount of annual assessment, 

(/) amount of quarterly instalment, 

(p) if the occupier of the holding is exempted from assessment, 
a note to that effect 

The tax upon persons shall be payable in quarterly instalments by 
persons occupying holdings 

and ‘ 81 * m 8 K (d), were BUbstitnted for “ sis ” 
al Municipal (Amendment) Act, 18^ (Ben Act 4 of 

< £, 8re 8 85 ante, p 537 
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“"“oipaHty one or otter ['JCor] hott, of the folloiriog 


(a) a tax upon persons occupying holdings within the municipal- 
ity according to tlieir circumstances and property witliin 
the municipality: 

Piovided that the amount assessed upon any person in 
respect of the occupation di any holding shall not 
bs more than eighty-four rupees per annum; or 

(h) a rate on the annual value of * holdings situated 

' within the municipality: 

Provided that such rate shall not exceed seven and a 

", - half per centum on the annual value of such , 

holdings except within the municipalities of 
Patna [Dacca and Darjea!ing~\, in 
which it shall not* exceed ten per centum on such 
- annual value : and provided also that no rate 

shall be imposed on -any holding of which the 
annual value is less than six rupees: 

P] [Provided that both the taxes shall not be in force 
at the same time in the same ward.] 

86. The Commissioners may, from time to time at a meeting con- 
vened as aforesaid, and with the sanction of the Local Government, 

- order[^] that the following tax, fee, tolls and rates, or any of them, 
be levied within the limits of the municipality in addition to either of 
the taxes mentioned in the last preceding section : — 

{a) a tax on carriages, horses and other animals named in the 
fifth Schedule; 

{h) a fee on the registration of carts ; 

(o) tolls on ferries, and (subject to the provisions of sections 158 . 
and 159) tolls upon bridges and metalled roads; 


[‘1 This word “ or,” in s. 85, was substituted for the words “ but not ” by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 34, in Vol. Ill of this, Code. 

[“] The word “ all,” in s. 85 (&), was repealed by the Bengal Municipal (Amendment) 

Act, 1894 (Ben. Act 4 of 1894), s. 34, and is omitted. , , „ i nr • • i 

The words “ Howrah, Patna,” in s. 85 (b), were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 34, in Vol. Ill of this Code 

[^] This proviso was added by the Bengal Municipal (Amendment) Act, 1894 (Ben. AC 
4 of 1894), s. 34, in Vol. Ill of this Code. ^ ^ ^ ^ ^ 

n For lists of orders made under s. 86, see the Bihar and Orissa Local btatutoiy 

Rules and Orders, Vol, I, Pt. VI. 
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(d) a water-rate not exceeding [’^][8even-and-a-lial£] per centum 
on tlie annual value of holdings when the houses and 
lands are situated in streets supplied with water, and not 
exceeding [^][sis3 per centum when the houses and lands 
are situated in streets not so supplied; 

(c) a lighting-rate not exceeding three per centum on such annual 
value ; 

(/) 'a fee for tho^cleansing of latrines : 

Provided that the taxes mentioned in clauses (d), (e) and (/) shall 
not be levied in any municipality unless the provisions of Part VII 
in respect of clause [(d), or of Part VIII in respect of clause (e),] or of 
Part IX in respect of clause (/), shall have been extended wholly or 
partly to such municipality in the manner hereinafter provided. 


Of the Tax on Persons [“] 

87. When it has been detemuned that a tax. shall bo imposed on AsscBsmoat 
persons occupying holdings within the municipality, according to their prthMod. 
circumstances and propeity, the Commissioners, after making such 
inquiries as may be necessary, shall cause to be prepared an assess- 
ment list which sliall contain the following particulars, and any others 
which the Commissioners may think proper to include; — 

(а) name of the street or road in which the holding is situated; 

(б) number of tbe holding on the register; 

(c) name of the person occupying the holding, whether such 

person be assessed or exempted from assessment; 

(d) description of the holding, and of the property within tho 

municipality, and the profession or business of the person » 
assessed ; 

(e) amount of annual assessment; 

(/) amount of quarterly instalment; 

{g) if the occupier of the holding is exempted from assessment, 
a note to that effect. 

The tax upon persons shall be payable in quarterly instalments by 
persona occupying holdings. 

8«,” in a 86 («i), -were substituted for ** six ” 
iicipal (Amendment) Act, 1894 (Ben. Act 4^i)f 

8S, ante, p 537. 
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of builto' r 

-p:ctt?be’:erupaC':fa;‘]: 

I u lal or burning ground registered under section 254]. 

is herein ‘otherwise provided, every assessment of the 
tax upon persons shall take effect from the beginning of the year next 

fu I the notice required by section 112 is published, 

ami shall byalul for three years, and until the beginning of the year 
icxt after the date on which a new assessment or valuation may be 

published, or until the assessment and valuation be revised 'and 
amended : 


Provided that, when this Act is extended to any place, the first 
assessment may hike effect from the beginning of the quarter next 
following that in which the said notice shall be published. 

A 8 HC 38 mcnfcof 89. In any municipality in which the tax on persons is imposed, 

buiJdiaga. shall be assessed on any person in respect of his occupation of 

any holding which [^][contains any building] the propeiiy of Gov- 
ernment ['^][or of a local authority], but a rate not exceeding seven-' 
and-a-half per centum may bo assessed on the annual value of every 
such holding, to be ascertained in the manner prescribed by section 101, 
and such rate shall be payable by Government [^][or the local authority 
concerned]. 


oggregato^ ^ shall have been assessed on any person in 

amount of respect of his occupation of two or more holdings, and the aggregate 
rates assessed Qf amount so assessed upon him shall exceed eighty-four rupees 
exceeds p^r annum, such person may, within fifteen days of the publication of ^ 
eighty -four notice required by section 112, apply to the Commissioners to cancel 

annum. sucli assessment, and to substitute for the total amount of tax so assess- 


ed upon him, in respect of the said holdings, a rate to be calculated, 
at seven-and-a-half per centum on the annual value of such holdings; 
and the Commissioners shall thereupon substitute such rate; and, for 
the purpose of calculating the amount of such rate,., shall determine the 


[q The words “ of arable lands, or,” in s. 67 were repealed by the Bengal Municipal 
(Amendment) Act, 1894 (Ben, Act 4 of 1894), s. 36, and are omitted. 

[*] These words and figures in square brackets in a. 87 were inserted by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 36, in Vol. Ill of this Code. 

P] The words “ contains any building,” in s. 89, were substituted for the word “ is ” 
by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 37, in Vol. Ill 
of this Code. 

[^] The words “ or of a local authority,” in s, 89, were substituted for the words ” and 
used for the purposes oi a public building ” by the Bengal Municipal (Amendment) Act, 
1894 (Ben. Act 4 of 1894), s. 37 (as partially repealed by Ben. Act 6 of 1894), in Vol., Ill 
of this Code. 

The words “ or the local authority concerned,” in s. 89, were inserted by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 37 (as partially repealed by Ben, 
Act 6 of 1894), in Vol. Ill of tb»i Code, 
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annual value of llie said lioldings in tlie manner prescribed by section 

101 . 

Every rate imposed under this section shall be payable by the occu- 
pier of the holdings so rated. 

91. The Commisaioueta may exempt from assessment any person Power o! 

who may by them be deemed too poor to pay the tax ; but the name of exemption, 
the occupier of every holding shall be included in the assessment-list, v 

whether he be assessed or exempted from assessment. 

92. If any person mentioned in the assessment-list shall, at any power to 
time after the publication thereof, have ceased to occupy any holding 

in respect of the occupation of which he has been assessed, or if the asseasmoat m 

means and property in respect of which he has been so assessed shall 

have been reduced, the Commissioners may on his application exempt 

him from his assessment, or may revise the same; and such exemption 

or revision shall take effect from such date as the Commissioners may 

direct. 

93. The Commissioners may, at any time after the publication of 

the notice required by section 112, assess any person who was without meat,******” 
authority omitted from the assessment-list, or whose liability to assess- 
meut has accrued thereafter, and may enhance any assessment which 
appears to them to be inadequate, and to have been so made owing to 
mistake or fraud. 

Any assessment or enhancement made under this section shall take 
effect from the beginning of the quarter next following that in which 
such assessment or enhancement is inade. 

94. ’ The Commissioners may at any time substitute for any name Proccduio oa 
mentioned in the assessment-list the name of any new occupier of a occupation, 
holding, and may assess the tax on such person, and such person shall 

be liable to pay such assesment from the date on which his occupation 

of the holding commenced. , 

95. If any holding shall become vacant in course of the year, assess- Assessment 
incut on account of the occupation of such holding shall cease to have 

effect fiom the first quarter next following that in which it became when 
' vacant. ‘''~ 

Of the Rate on the valve of Holdings.l^l. 

96. When it has been determined that a rate shall he imposed on CammU- 

the annual value of holdings, the Commissioners, after making such 
inquiries as may be necessary, shall determine the valuation of all the valuation 
holdings within the municipality as hereinafter provided. oi holdings. 


['] As to the imposition o£ this rats, s«e s. 55, ante, p.~^7. 
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e^fceedinfj five rupees for each day during ■wliicii he shall omit to fur- 
nish a true and correct return*, and whoever hinders, obstructs, or 
pi events any X^ommissioner, or any person appointed by the Commis- 
sioners as aforesaid, from entering, or inspecting, or measuring any 
such holding shall be liable to a fine not exceeding two hundred rupees. 

101. The gross annual rent at which any holding mav be reason- Annual value 
ably expected to let shall be deemed to be the annual value thereof, 

and such value shall accordingly be determined by the Commissioners, ascertained, 
and entered in the valuation-list: 

Provided that, [’^][except in the Darjeeling Municipality,] if there 
he on a holding any building or buildings the actual cost of erection of 
which can he ascertained or estimated, the annual value of such holding 
shall in no case be deemed to exceed an amount which would be equal 
to seven-and-a-haH cenfum on such cost, in addition to a reasonable 
ground ‘rent for the land comprised in the holding: 

Provided also that, where tbe actual cost so ascertained shall exceed 
one Inl'Ii of rupees, the percentage on the annual value to be levied m 
lespect of so much of the cost as is in excess of one iahh of rupees shall 
not exceed one-fourth of the percentage determined 'by. the Commis- 
sioners under section 102 : 

Provided further that in estimating the annual value of a holding 
under this section, the value of any niacbiuery that may be on such 
holding shall not be taken into consideration. 

102. Subject to the piovisions of section 85, tbe Commissioners, ot Determin- 
a meeting to be held before the close of the year next preceding the 

year to which the rate will apply, sbaH determine the percentage on holdings, 
the valuation of holdings at which the late shall be levied, and the 
percentage so fixed shall remain in force until the order of the Com- 
missioners determining such percentage shall be rescinded, and until 
the Commissioners at a meeting shall determine some other percentage 
on the valuation of holdings at which the rate will be levied from 
the beginning of the next year; 

Provided that, when this Act is first extended to any place, the first 
rate, may be levied from the beginning of the quarter next after that 
in which the percentage has been fixed by the Commissioners at a 
meeting. ' ^ 

103. As soon as possible after the percentage at which the rate is Prepamtien 

to be levied for the next- year shall have been determined under the 
list. 

[q The words “ except in the Darjeeling Manicipality,” in s. 101, were inserted by the 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 ot 1894), s. 42, in Vob III of this 
Code. ... 

.vot. n. I . , , 2 k 
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hst preceding section, the Commissioneiis slial] cause to be prepared 
a valuation and rating list, wliicli shall contain the following parti- 

incSe-^— Commissioners may think proper to 


(a) name of the street or road. in wliicb the holding is situated; 

(b) number of tbe holding on the register; 

(c) description of the liolding; -- 

(d) annual value of the holding; ‘ - 

(e) name of owner; 

(/) amount of fate payable for the year; 

(g) amount of quarterly instalment-; 

(h) if the holding is exempted from assessment, a note to that 

efiect. 


^ Power to 
'assess upon 
house conso- 
lidated tax 
for house and 
land on 
which it 
stands. 




The rate upon holdings shall be payable in quarterly-instalments 
by the owner of the holding. 

104. If any house belongs to one owner, and the land on which it 
stands and any adjacent land which is usually occupied therewith be- 
longs to another., tbe Commissioners may value such bouse and land 
together and may impose thereon one consolidated rate. 

Tbe total amount of the rates shall be_ payable by tbe owner of the 
house, who shall thereafter be entitled to deduct from tbe rent- which 
he pays for the land such proportion of the rate so paid by biin as is 
equal to tbe proportion which such rent bears to the annual value of 
the holding. 

If the owner of the house and the owner of the land do not agree 
in respect of the proportion of the rate so deducted by the owner of the 
house, the Commissioners shall, on the application ■ of either party, 
make an award declaring tbe amount payable by each, and such award 
shall be final. 


Tax due from 
non-resident 
owner may be 
recovered 
from occupier 
and deducted 
by him irom 
Ins rent. 


' 105. Tf the sum due from the owner of any holding remains unpaid 

after the notice of demand has been duly served, and snch owner be 
not resident within the municipality, or the place of abode of such 
owner be unknown, the same may be recovered from the occupier for 
the time being of such holding, who may deduct, from the next and 
following payments of his rent, the amount which may be so paid by 
or recovered from him; 


Provided that no arrear of rate which has remained due from 
the owner of any holding for more than one year shall be so recovered 
Irom the occupier thereof. 
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106 Whenever from the circumstances of the case the levy of 

the rate on any holding in the muuicipalitv would be productive of sioncrs la 
excessive hardship to the peison liable to pay the same the Conunis cases of ex 
sioners at a meeting may reduce the amount payable on account of hardship 
such holding, or may remit the same 

107 If the value of any holding shall be diminished from any Application 

cause beyond the control of the owner thereof the owner thereof may ^'tj^gg^gg 
apply for reduction of the \aluation of the same ment 

108 The Commissioners maj, at any time after the publication of Power to 
the notice required by section 112 value and rate any holding '^hich 

was vithout authoiilv omitted from the valuation and rating list or ment 
uhich has be(iome liable to valuation and rating after the publication 
thereof , and may enhance the valuation and rating of any holding 
which may appear to have been insufficiently valued or rated through mis 
taket oveisight or fraud, and may revalue and reassess any holding 
the value of which has been increased bv additions or alterations to 
any building thereon 

Any rate imposed or enhancement mado under this section shall 
take eSect from the beginning of tbe quarter nest following that in 
which the rate shall be imposed or enhancement made 

109 The Commissioners may, at any time, substitute for any name Power to 
mentioned in the valuation and rating list the name of any person to 
whom any holding mentioned therein shall have been transferred 

Such person shall be liable to pay the rate payable on such holding 
from the first day of the quarter next after the date of the transfer 

110 When any holding has been vacant for sixty or more conse 
cutive days during any year, the Commissioneis shall remit and, if 

the rate has been paid shall refund one half of so much of the rate cant hoi 
of that year as may be proportionate to the number of days the said 
holding has remained unoccupied 

Provided that the owner of such holding or his agent, has given 
to the Commissioners notice in writing of the vacancy thereof and 
that the application for refund ^Is made within six months from the 
date on which such notice is delivered at the office of the Commissioners 

The amount of tax to bo remitted or refunded shall be calculated 
from the date of the delivery of sudi notice 

111 Whoever, being the owner of anv bolding for which a remis Penalty 
Sion or refund of the rate has been made under the last preceding 
section, fails to give notice of the re occupation of such holding withm 

ten days of such re occupation shall be liable to a fine not exceeding 
three times the amount of rate pajable quarterly on such holding 
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Of General ProMvons relaiing io the Ta.r on Persons and the Rate on 
Holdings and to the Recovery of the same.^f^'j 


[ llllA. If at ’.my time it appears to the Local Government, on 
iJio report of the Commissioner of the Division, that the assessment in 
anj nuinitipality is insnhiciont or inecjnitahle, and if the Commissioners 
hate not appointed nn assessor under section 4G, tlie Local Govemment 
luay, hy an order in ivriting, require the Commissioners of such muni- 
cipality to revise and amend sueii assessment, or to show cause against 
bucii order within a time to be specified therein; 

and if the Commissioners fail to comply with such order, or if, in 
the opinion of the Local Government, the revised and amended assess- 
ment is insufficient or inequitable, the Local Govemment may,' by an 
order in writing, require the Commissioners to appoint an assessor of 
mnnicipal taxes for snOli municipality, within a time and for a period 
to he specified in such order; and such assessor shall exercise alf the 
powers of assessment except under sections 113, 114 and 115, vested by 
this Act in tho Commissioners. 


Such order shall fix tho pay of the assessor and the cost of his 
oslablishmcnt, and such pay and cost sliall he paid monthly by the 
Commissioiiors. • 

112. When the assessment-list of the tax upon persons, of the valu- 
ation .and rating-list of the rate on the annual value of holdings, shall 
have been prejiared or revised, tbe Cliaiimian shall sign the same, and 
shall cause it to he deposited in the office of the Commissioners, and 
shall cause the notice in Porm A or the notice in Porm B of the third 
Schedule (as the case may be) to be published in the manner prescribed 
by section 354. 

113. Any person who is dissatisfied with the amount assessed upon 
him or with the valuation or rating of any holding, 

or who disputes liis occupation of any holding, or his liability to 
be assessed or rated, 

may apply to the Commissioners to review the amount of assessment, 
valuation or rating, or to exempt him from the assessment or rate. 

[i][Wlien an assessor has been appointed under section 111 A, notice 
of every such application shall be given by the Commissioners to the 
assessor.} 


['] As to the imposition of this tax and rate, see s. 86, ante, p. 538. 
p] Section lllA was inserted by the Bengal Slunicipal (Amendment) Act, (nen. 
Act 4 of 1894), s. 4, in Vol. Ill of this Code. . , 

P] This paragraph was added to s. 113 by the Bengal lilvmcjpal (Amendment) AC , 
1894 (Ben Act ^ of 1894), s. 44, in Vol. Ill of this Code. 
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114. Every appliC'ition presented under the last preceding section Pro'*cdure 
shall be heard and determined by not less than three Commissioners, evi m 
^ho shall be appointed in ’that behalf by the [*]([Commissioners at a 
meeting] The Commissioners so appointed, after [^3[taking such 
evidence and] making such inquiries as they may deem necessary, may 

pass such order as they shall think fit in respect of such application 

The decision of such Commissioners, or of a majority thereof, in 
such cases shall be final 

115. Unless good cause shall be shown to the satisfaction of such Limitation 
Commissioners foi extending the time allowed, and save as is otherwise 
expres^y piovided in this Act, no such application shall be received for review, 
after the expiration of one month from the date of publication of the 

notipe required by section 113 relating to the list containing the assess- 
ment, valuation or rating in respect of which the application is made, 
or after the expiration of fifteen days from the date of service of the 
first notice of demand for payment at the rate m respect of which the 
application is made, whichever period shall last expire 

116. 1^0 objection shall be taken to .uiy assessment or rating * * 

*[*] in any other manner * * *[^3 than in this Act is provided only 

Act 

117. By notification to be posted up in their office, the Commis- Office hoi 
Sioners shall declare at what hours of each day (not being a Sunday 

or other recognized holiday) the office shall be open for the receipt of 
money and the transaction of business 

118. The amount due hv any peison on account of the tax onTaspay’ 
persons, or tlie rate on holdings, shall he deemed to he the amount en 

tered in the lists, the notice relating to which is published under section 
112, unless the amount entered in such UsK is subsequently altered by 
the Commissioners is piovided in this Act, m wfiich case the amount to 
which the assessment or rating is so altered shall be deemed to be thO 
amount due 

Eveiy instalment of such tax or rate shall be deemed to be due on 
the first day of the quartci in respect of which such instalment is 
payable 


[*3 The words ‘ Commissioners at a meeting in s ll4 were substituted for tlie word 
“ Ch-iimian by the Bengal Municipal (Amendment) Act, 1894 (Ben Act 4 of 1894), s 45, 
m Vol III of this Code 

P] The words ‘taking such p\idence and,’ m b 114 were inserted by the Bengal 
(Ben Act 4 of 1894) s 45, m Vol III of this Code 
Inbilitvof any person to bo assessed or rated be qoes* 
b\ the Bengal Slunicipal (Amendment) Act, 1894 (Ben 
tied 

' '■ her anthonty were repealed by the Bengal ^lunictpal 

. 4 of 1894), 8 46, and are omitted 
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bo given. A ^ ftccouut of nuy tax or rate \mcler ih 

Act, a iTOoipt, «ta1,n)o- (ho aniouiit- and ilio (nx or rate on account ( 

wiucJi It Ls paid shall l)o given, signed by ihe tax-collector, or bv som 
other o/Ticcr anlhorixed by ilio Commissioners to grant such rece^ipts. 

luonths after any sum has become di 
(lonmnd to ho account of any tax or rate, the Conimissionors shall cause to I 
in'csonkcl. jmescntcd lo (ho ])ersoiJ liable to ihc payment thereof a -bill for the sai 
sum, which shall contain a staiement of the period and of the tax c 
rnic on account of which ihe charge is made. 

If tlio amount mentioned in sneli bill bo not jjnid on presentatio 
tberoof, a notice of demand in (be form marked A in the foTirtirSclu 
diilc, with copy of the hill appended thereto, shall be served on th 
person liable to pay tlie same, and such notice of demand may b 
tforvod at any subsequent time; 

Provided ibat no charge shall be made in respect of tlio service c 
sucli notice. 

Such nolieo sbnll bo signed by (be Cbaiiuuan or an officer authorize 
in that bohalf, and shall bo served by a person authorized to rcceiv 
payment. 


If noCpivuT, in 121. If any person, after service upon him of such bill and notice 
Cfioondnys, ghall not, within fifteen dar'-s of the service of such notice or from th 

|7rOOOS9 ^ 1 * i»*f» '*• f • 

ilistvoBB may cmto of any order made on an apphontion for review under section 11-^ 
issue. pay duo, cither to the Cominissionors at their office or to som 

person nuthnvizod by them to receive the money, or show to the Com 
missioners sufficient cause for not paying Iho same, 

tlic amount of the nrrear due, with costs on the scale shown in th 
table of Coca marked B in the fourth Scliedule, may at any time withh 
three months after the date of service of the said notice, or of the orde 
made on an application for review as aforesaid, he levied by distres 
and sale of any movable property belonging to (he defanlter, excep 
ploughs, plongh-cnttlo, tools or implomonts of agriculture or trade 
wherever found, or of any movable property belonging to any otlio 
person, subject to the same, exceptions which may be found within tlr 
holding in respect of which such defaulter is liable to such tax or rate; 

[^][Prorided that when tho liolding in respect of which the defaul 
is committed is a place of business, and the movable property disiraiucc 


[M Tlioso two provisos wore substituted for tbo original pavngrapb by tho Bengal Sluni 
cipal (Auiondmont) Act, 1894 (Bon. Act 4 of 1894), s. 47, in VoJ. Ill of this Code. Tin 
eriginnl paragraph ran as follows : — 

“ If tlio said propoity or any part thereof belong to any person other than tin 
defanlter, the defaulter shnll he liable to indemnify itio owner tlioroof for 0113 
‘ damage ho ma.v snstnin h.v lonson of such distress, 61 1)3' reason of-yn3' pa3'menl 

ho may make ten avoid such distioss, or any sale under tho samo.’* 



of 1884 1 


The Bengal Mumct'pal Act, 1SS4 
{Secs 122124) 


549 


Is sKo'sva to tte satisfnction oi the Comiaisaioiiers to ha^ve been left 
tliere for repairs or safe custody in the ordinary course of business, it 
shall be released 

i^rovided also that, xf the said property or any part thereof belong 
to any person other than the defaulter, the defaulter shall be liable 
to indemnify the owner thereof for any damage he may sustain by 
reason of such distress, or by reason of any payment he may mole to 
avoid such distress or any sale under the same ] • 

122 Every warrant of distress and sale under the last preceding Distress 
section shall be issued bv the Commissioners, and shall be lu the form to be 
marked C in the fourth Schedule 

Distress shall be made hy actual seizure of movable property, and ^ 
the officer chaiged with the execution of the warrant shall be responsible 
for the due custody thereof' 

Such officer shall make an inventory of all movable property seized 
under the warrant, and shall give not less than ten days’ previous notice 
of the sale, and of the time and place thereof hy beat of dfum, in the 
municipality or ward in which the property is situated and by serving 
on the defaulter a notice in the form marked D in the fourth Schedule 

Provided that if the property is of a perishable nature, it may be 
sold at once with the consent of the defaulter, or without such consent 
at any time aftei the expiry of six hours from the seizure 

123 The officer charged with the execution of the warrant may, 
under the special order of the Commissioners, between sunrise and sunset break ^ 
break open any outer or inner door or window of a house, in order to 
make the distress, if he has reasonable ground for believing that such 
house contains any movable property belonging to the defaulter, and 

if, after notification of his authority and purpose and demand of admit- 
tance du^ made, he cannot otherwise obtain admittance 

Provided that he shall not enter or break open the door of any room 
appropriated for the zanana, ox residence of women, which hy the usage 
of the country is considered pn\ate, except after three hours’ notice 
and opportunity given for the retiieracnt of the women 

T24 If the sum due be not paid with costs before the time fixed galo 
for the sale, or the warrant be not dischartjed or suspended by the Com b 3 1 
TOissioners, the movable property seized shall be sold by auction, at the 
time and place specified, in the most public manner possible, and tho 
proceeds shall be applied m discharge of tlie arrears and costs 

The surplus sale proceeds (if au-^) shall be credited to the municipal 
fund, and maj be paid on demand to any person who establishes his 
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right to tho saiisfaciion of tlie Commissioners or in a Court bf competent 
jurisdiction. ^ ^ 

The tax-collector or other oiBicer authorized in that behalf s^ll 
make a return of all such sales to tho Commissioners in the form marked 
E in the fourth Schedule. 


^erso"^ 125. All officers and servants of the Commissioners, and all chauJei- 

proliibitcd (Jars, constables and other officers of police are xirohibited from purchas- 

from ing any xiroperty at any such sale. 

purchasinn at 

sales. 


Penalty. [^]Whoever (not being a public servant within the meaning of 4l 

section 21 [“]of the Indian Penal Code) contravenes the provisions of 
this section shall he punished with simple imprisonment for a term 
which may extend to two months, or with fine, or^with .both. 

126. The Commissioners shall cause a regular account to be kepf 

j-pjjp ' of oil distresses levied, and sales made, for the recoveiy of taxes under 

ncoouatef this Act. 

distresses and 

Bales. 


Sale of pro- 127. If no sufficient p][movabl6 property] belonging to a defaulter, 
Smits or being upon the premises in respect o'f which he is assessed or rated, 
municipality, can be found within the municipality, the Magistrate may, on the 
application of the Commissioners, issue his warrant to any officer of 
his Court for the distress and sale of any [movable] property or 
effects belonging to the defaulter within any other part of the juris- 
diction of the Magistrate, or for the distress and sale of any [^] [movable] 
property belonging to the defaulter within the jurisdiction of any other 
' Magistrate [^] [exercising jurisdiction within the territories administered ^ 
by the Lientenant-G-overnor of Bengal] [®] and such other Magisti’ate , 
shall endorse the warrant so issued, and cause it to be executed, and the 
amount, if levied, to be remitted to the Magistrate issuing the warrant, 
who shall remit the same to the Commissioners. 


['] This paragraph was added to s. 125 by the Bengal Municipal (Amendment) Act, 
1894 (Ben. Act 4 of 1894), s. 48, in Vol. Ill of this Code. 

pj Printed in the General Acts/ 1834-67, Ed. 1909, p. 252. ^ 

P] These words movable property," in s. 127, were substituted for the words “ goods 
or chattels ’’ by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 49, 
in Vol. Ill of this Code. 

[“] This word “ movable ” in s. 127, was substituted for the word “ personal by the 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s, 49, in Vol. Ill of this 

Code. ' . / , . • • t. t, 

p] The words “ e^sercising jurisdiction within the territories administered by the 
*' Lieutenant-Governor of Bengal,'" in s. 127, were substituted for the word “ what^ever 
by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 49, in Vol. Ill 
of this Codc^, 

[“j This includes the Province of Bihar and Orissa except the districii of Sambsipur. 
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128. No distress or sale made under this Act shall be deemed un- 
lawful nor shall any party making the same be deemed a trespasser on 
account of any error defect or want of form in the bill, notice, summons, 
warrant of distress, invenlorv or other proceeding relating thereto 

129 Instead of proceeding by distress and sale, or in case of failure 
to realize thereby the ^\liole oi any part of au\ tai. the Commissioners 
maj sue the person liable to pay the same in any Court of competent 
jurisdiction 


Distress CrT 
sale aCi 
nnlaw/aJ tw 
want 


Cbmmjs 
BirnerS may 
litmg {Villa 
instea'-l 

distraipicg 

on f 111 ire 
distres® 


130. The Commissioners may order to be struck off the hooks the 
nmount of any tax or rate which may appear to them to be irrecoverable 


Of the Tax on Carnages, Horses and other Ammah [’] 

181 "When it has been determined that a tax on carnages horses 
“and other animals specified in the fifth Schedule shall be imposed the horses°®“d 
Commissioners at a meeting shall make an older that every carnage, 
horse, and every other animals of the 1 ind specified in the said Schedule, 
which is kept [^] [or is used in the ordinary course of business] within, 

■nr which is let for hire within or without, the municipality, [®] [and 
is used in the ordinary course of busines'?] within it, shall pay the tax, 
and shall cause such older to be published in the manner presenbed 
hy section 354 

Such order shall be published at least one month before the begin- 
ning of the half-year in which such tax shall first take effect, and shall 
specify at what rates, not exceeding the rates given in the said Sche- 
dule, such tax shall he levied 

But suclTtax shall not be imposed on — 

(a) horses or ponies belonging to officers doing regimental duty, 
at the rate of one animal for each officer, 

(7j) animals exempt from any municipal tax under section 2a 
[®]Qf the Indian Volunteers Act, 1869 , 

(c) cairiagcs or animals belonging to Government, or to tho 

Commissioners, or for keeping which for the execution of / 
their duty an allowance is made bv the Goaernment or 
by the Commissioners to anj of their officers, 


n 

ordmar' 
used 
Act 18C 

vu 


and “ and is nsed in the 
he words ‘ or habitually 
1 Municipal (Amendment) 
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Tax so fixed 
to continue in 
force until 
altered. 


Licenses how 
to bo 
obtained. 


(d) ftnimals used by, or exclusively for tbe purposes of, any 
regiment ; 

(g') liorses or ponies used by police officers, at tbe rate of not 
more tban one for eacb officer; 

(/) carriages, tbe wheels of which 'do not exceed twenty-four 
inches in diameter; 

carriages or animals kept for sale by any hand fide dealer in 
such carriages or animals, and not used for any other 
purpose. 

132. order of the Commissioners imposing a tax under the last 
precediifg' section shall continue in force until rescinded, and the tax 
shall be Ic^'^icd at the rates specified in the order published as aforesaid 
unless until the Commissioners at a meetiog, held not less than-, 
fifteen 4 ^ 7 ^ before the end of the year, make and publish an order 
specifyi^S any different rates at which the tax shall be payable for the 
ensuing 

183' municipality in which a tax has been imposed under 

section the 'owner of eyerj carriage, horse and other animal speci- 
fied in Schedule shall, within tbe first month of each half-year, 

forwafc^ to the Commissioners a statement in writing, signed by him, 
containers’ ^ description of the carriages, horses and other animals 
liable which he is bound to take out a license. 

“ ' gagh owner shall, at the same time, pay to the Commissioners such 
.sum as* shall be payable by him for the current half-year for the 
cairiao’®®’ horses and other animals specified in such statement, accord- 
ing to rates specified in any order for the time being in force under 
the twd ^rist preceding sections. 

If any person acquires possession, at any time after the com- 
menceirront of any half-year, of any .carriage, horse or other animal 
eto^cquired Specific^ Schedule, in respect of which no license has been given 

during half- fQj, g^ch half-year, he shall forward ®a statement as above required 
within month of the date on which he may have acquired possession 
thereof and shall pay such amount of the tax as shall bear the same 
ropofti®^ to the whole tax for the half-year as the unexpired portion 
of the liali- 3 mar bears to the half year; and such amount shall be cal- 
culated fi’oui the date on which such person may have acquired possession 

as 

13^' On receiving the amount of the tax due as aforesaid, the Com- 
j^isgipners, or some person authoi’ized by them in that behalf, shall 
.«ive f® person paying the same a license for the several carriages, 
give a license. and other animals for the period in respect of which the amount 

is 


Proportion- 
ate tax on 


year. 


On payment 
of tax, 
Commis- 
sioners to 


of 1884.1 Bengali Municipal Act, 1SS4. 563 ' 

(Secs. 136-141.) * 

Such license shall he for the cuwent half-year and no longer. 

188, "Whenever the O'tmer of any carriage, horse or other animal Carnage.^’ 
liable to pay the said tax is not resident within the limits of the ti 

municipality to the Commissioners of which the tax is due, the person owner be 
in whose immediate possession the carriage, horse or other animal is 
for the time being hepl shall taie out a license for the same. 

137. Whoever keeps, or is in possession of, any candage, horse or penalty, 
other animal, without the license required by any of the three last pre- 
ceding sections, shall he liable to a fine not exceeding three times the 
amount payable by him in respect of such license, exclusive of the 
amount so payable. 

138. The Commissioners, at their discretion, may compound for Commia- 
any period not exceeding one year, with livery stable-keepers and other 
persons keeping carriages or animals for hire, for a certain sum to be witbhver^ 
paid for the carriages or animals so kept by such person, in lieu of the 

tax ot the' rates specified in any order made by the Commisbioners under 
sections 131 and 132. 

139. The Commissioners shall, from time to time, cause to be pre- o* 
pared and entered in a book, to be kept by them, and to be open to 

the inspection of any person interested therein, a list of the persons to 
whom during the then current half-year a license has been given, and 
of the carriages, horses and other animals in respect of which they have 
paid the tax. 

140. The Commissioners, or any person authorized by them in that pov» > 
behalf, may, at any time between sunrise and sunset, enter and inspect 

any stable or coach-house, or any place wherein they may have reason buw 
bi believe thut there arcj eurriu^e, l\cvr?.e or other auvcial Ivehle to the 
tax, for which a license has not been duly taken out. ■> . r >, 

And the Commissioners may summon any person whom they have 
reason to believe to be liable to the payment of any such ta^, or any 
servant of such person, and may examine such person or servant as to 
the number and description of the carriages, horses and other animals 
in respect of which such pei^on is liable to be taxed. 

141. On proof being given to the satisfaction of the Commissioners r 
that a carriage, horse or other animal for which a license has beenm-- 
taken out for any half-year has ceased to be kept or to be used within 
the municipality during the course of such half-year, the Commissioners 

' shall order a refund of so much of the tax for the half-year as shall 
bear the same proportion to the whole tax for the half-year as the period 
during which such carriage, horse or other animal has not been kept 
^ or used in the municipality bears to the haU-yearj but no such refund 
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tBm. Aet 8 


W animaJs used by, or ealusiveir for tl,. 

regiment; purposes of, any 


Tax so fixed 
to continue in 
force until 
nitered. 


(e) liorses or yoiiies used hj police 
niore than one for each officer- 
(/) carnages, the .rheels of which in mf a . 

inches in diameter; ^ twentj-fonr 

(y) carriages or aaimals iept for sale by any bond fiie dealer in 

rurposT"'”" " 

132. Any order of the Commi 


m-Appdino. 1 ’■'n'"'' imposing a tax under the last 

pieceding section shall contmne in force until rescinded, and tie tax 

jail he levied at tlie rates specified in the order published as aforesaid 
unless and until the Commissioners at a meeting, held not less tlian-. 
fif een days before the end of the year, make and publish an order 
specifying any different rates at which 'the tax shall be payable for the 
ensuing year. 


Licenses how 
to be 
obtained. 


133. In any municipality in which a tax has been imposed under 
section 131, the 'owner of every carriage, horse and other animal speci- 
fied in the said Schedule shall, within the &rst month of each half-year, 
forward to the Commissioners a statement in writing, signed by him, 
containing a description of the carriages, horses and other animals 
liable to the tax, for which he is bound to take out a license. 

Such owner shall, at the same time, pay to the Commissioners such 
as shall be payable by him for the current half-year for the 
carriages, horses and other animals specified in such statement, accord- 
ing to the rates specified in any order for the time being in force under 
the two last preceding sections. ’ 

134. If any person acquires possession, at any time after the com- 
mencement of any half-year, of any ^carriage, hors© or other animal 
X."Sirecl specified in the Schedule, in respect of which no license has been given 
dariaghali- g^idi half-year, he shall forward "a statement as above required 

wKIiin one month of the date on which he may have acquired possession 
thereof and shall pay such amount of the tax as shall bear the same 
.roportion to the whole tax for the half-year as the hy™ 

of the half-year bears to the half year; and snch amount shall he cal- 
culated fronfthe date on which such person may hare acquired possession 

as ^ a,e tax due as aforesaid, the Com- 

missfo^ms. m LeV- 

■ give to the person paying the same a icense u’liicli the aiiiomit 

■ horses and other animals for the period m respect of nh.cli the 

is received. 


Proportion 
afce tax on 
carriages, 


ent 


rs to 
fye a license 
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Tt { /)V »Uf, 

Suil» liron^io 1 h' ior tlu' iumnt lnU-\i \r ajul no lonitoi 

18G \Vlo.nmr tbo o\\ncr ot m 1 \o\no or otlnr nuxnwl t\rTHk<s 

Inblo to I'u till' v-xut tAx 1*1 not rwuUut \\\tUin ttn> hmit'^ of tht *(',1 
iu\uuc\i>'\l\tN to tUo Coiumis-sioiurv of whuh tlio t»x J'' ilni, tl>o jhisou uuiprto 
lu vrtio'-o xmmovlnto jh v'‘V4'>u«j tlu' ixnxxsro, hoj>o oi othoi annnol 
for tljo tniH' 1 1 ing kt j>t 4-lnll t xko awi biin'O for t)u' >nu' 

187. '\Vhoi\cr kocjvs or xu j>o<iMvxtoi\ of, i\n\ c\vu{vi^^ horvo otlSjnUx 
other ‘\x\iu\\l, without the lueu-'O nquitnl h\ of the thue hi'-t j're- 
ccttms; '‘ixtion^s ‘'Inti ho liihle to u hni not txntHlni^ ihivi tniU'* tlu' 
uuiount jMV'xhte h>. him iii r\«tp»tt of -^uth liceii^o, oxtliwiso of ttio 
nuiount ‘io 1 'l^ ihlo 

188 'iho Commi-'suuiers ut (h^u lU'iN Lompouml {oi c wn\U 

aiu jxnoil not i\m\Unsr ono \r, with h\n\ stahU-UquiN ami olhn *' 
joT'Ous kcHpinff c\rmt:i«! or utunnU for huv, for u nihm ‘'um to K witMiwn 
jnul for tlu iirrnjrx'^ oi muonU vo IqU h\ s^h juiMm lu luu of 
txx nt tlu r*xt^^ sjui.iRut lu mu ouhi niuh h\ tin I ommivsiomn nmhi 
'section's 1^1 unit 10-3 

180 The Coimmv uuKn shitl from time to time itu\«s' to he pii* lutsl 
jnreil mil eutirsnl lu u hook to U lipt h\ thnn mul to he ojuu h' ^ I 
til uupiiticiu of ou\ pcrMin intiuxUil thiuin o h'-l of tlu } eisonH tOJ^pulJ 
whom juuiu? thi thin lurnut hulf-nm u lieenM' lu\>' him jri\iu» unit 
of the turingis, horM^ mul otlur miiumli in iivjuct of whiih thi^ luu*' 
pint the tix 

140 Till Comnii'O'ioiKr*, or miN piisou mitiionrnl h^ them in that liwctio 
leluiU, nil), nt mn tune hstwiiii uuuri'-e mu\ Minvct, intu niul in'sput 

niu stuhli or eoiih hoiue, or m\\ phue whuim tlui nun hsv\e innou smsosssi 

to holieie tint then i^s mn cmmc:e horM oi other munml luihlo to tlu 

tu^K, for ivhich n hini'-i In^s not hnu »luU tnleii out j wnuiiot 

Amt the Coninn''sioiuiN nn> fuimmon mn jurson wliom thn 
reu'^ou to hetieio to he litibh to the pninmt of mn suili t«\ ni an) 

'sprv'int of such pcrNon ami inni iMimnt snih piivon oi smant jn to 
the nunibci mul ilesinptiou <f the tatinpi'' hnrM*i mul otlui aumuils 
in rc«spect of wliuh such pn^ou is Imhlc to he tuMil 

141 On proof hein^ gncn to the s^tisfaetioa of the Cominnuoners 

tint n rmiiaijo, hoi*Ni oi othir nnininl foi whuls a luoine has hn n pirtnln 
taken out for mn hntf-ieir hn coasotl to 1 m. Kpt m to 1>« incd nitluu *' 
the inumcipahti duriuc: the coursi of such half m \i, the (.’ommissumeH 
shall or^er a refund of so niucli of the tna. foi the lmlf*)cm ai whuU 
beir the s\me propoitiou to the whole ta\ foi the Imlf )iai ns the pinoil 
dunup ivliich suoh cmiiage, hotso or otliei nninml lias not hcen I ept 
or used in the municipality hears to the Imlf jeni , hut no such refuuil 
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{Sees. PJlA^m.) 


1,0 nllD^«l ..olieo 1.0 given io the Commissioners within 

0,10 monll, of ll,o lime who,, suol, „so of s.lcli carriage, l.orse or other 
om.oal coaswl, ami, oxco|,l for aporial canse shown, iho Commissioners 
shall pass no Older ior refund iiniil afler the close of the half-year in 
rcsjjccf of wlueli the refund is claimed. 

[ ]141A. IVolliin^ in sociions 1?U io 14t .slinll be deemed io autlior-' 
y/.(' ilio levy of more ilinn one fee for ibo same period in respect of any 
carriage, horse or oilier aiiimal ■svliicb is kepi or used in more than one' 
)nuni('ipaliiy '' *p]. 

[' 1141B. A carriage, horse or oilier animal slinll he doomed io he' 
used in ilte ordinary eourse of hu.siness, within the moaning of section 
lo], if it is used on business on an average tlirice a weekr 


Of the Rcgislralion of Carls. 


d 

1 nibcring 
' carts. 


142. The Commissioners ai a meeiing may make and publish au 
order thai every cart which i.s kepi [■‘][or is used in ihe ordinary course' 
of liusiness] within or which is lei for liire within or without the muni-i 
ci))a]ity ['][and is used in the ordinary course of business] witliin it 
shall he registered by tlie Commissioners with iJie name and residence 
of ihe owner, and shall l)ear the number of registration in such manner 
as the said Commissioners shall direct: 


Provided'^.y^nlw.ays that .such order shall he published at least one 
month hefore the beginning of the half-year in which such order for 
registration shall he enforced. 

This section sliall not apply to — 


{a) carts which arc the property of the Government or of the' 
Commissioners; 

(6) carts jWliich are kept without the limits of the municipalityy 
and are only temporarily and casually used within such 
limits ; 

(c) Howrah ^ 


[M Section 14tA was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 
Act 4 of 1894), s. 50, in Vol. Ill of this Code. , , , „ „ 

[=1 The words " or cantonment,” in s. 141 A, were repealed by the Bengal Blunicipai 
(Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 9 {.)), and are omitted. ■ 

[’] Section 141B was inserted by the Bengal Municipal (Amendment) Act, 1896 (Ben, 
Act 2 of 1896), s. 10, in Vol. Ill of this Code. _ , . 

p] The words " or is used in tlie ordinary course of business and and is used m the 
ordinary coui'se of business,*’ in s. 142, were substituted for tbe M’^ords “ or habitually 
used ” and “ and habitually used,” I’cspectively, bj' the Bengal Municipal (Amendment) 
Act, 1896 (Ben. Act 2 of 1896), s. 9 (I), in Vol. Ill of this Code. 

The words ” or the Suburbs of Calcutta,^’ in s. 142 {c\, were repealed by the? 
Bengal Municipal (Amendment) Act, 1894 (Ben. AiA 4 of 1894), s. 51, and are omitted- 
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143 T!io reiTKtntion of c*iris uiidor ilio Inst piocedmg section Fft-fc* 

I>e lunde, nnd the mimbcra n‘!sigi»wl jcarlj oi Jinlf ynrl}, upon such 

days ns the Comiuissionors slnU notify , nud sncli feepj as tli&y oball 
from tinio to tuuo fix and notify , not D\ceoiling four rupees if the regis 
fntion Ins clTcct for a jear, and not exceeding two rupees if the regty 
tration Ins oficct for half a year, shall be jiaul foi each registration 

144 Any person becoming possessed of any cart ubicb has not been t»ropottjonxie 
registonxl for tbo then current period of registration sbnil register 

same within one moutli from tlie date on which ho may have become 
possessed tbtreof, and the Commissioners shall grant registration in 
any such case on payment of such amount of the fee as shall bear the 
same pioportion to the whole fee for the current period of registration 
as tlio nncxpircd portion of the curront period of registration bears to 
the whole of such period, and such fee shall he calculated from the 
dato on winch such person may Inae become possessed as afore&aid 

145 lien tbo ownci'slnp of any registered cart is transferred Transfer of 
Within any period of registration it shall be registered anew within one 
month of tho transfer in tho name of tho person to whom it lias been 
transferred, and a fee not exceeding four annas shall be paid for exery 

such last mentioned registration 

--JAfl Jj^iooTcr I ceps, or is in possession of a cart not duly regis Penalty 
tciWl as reqniiad by any of tlie tluee last preceding sections shall be 
liaple to a fine noVesceedingTHieWimes the amount payable by him in 
respect of such registration, escIusiveor“tEe”''ninount so payable and 
irlioerer, being the owner oi drixer of any cart, shall fail to affix thereto 
the legistration number as required by section 142 shall be liable to a fine 
not exceeding five rupees , 

147 If any peison owns or keeps any cart hereinbefore required Seizure and 
to be registered without haMng caused the same to be registered the 
Commissioners or any peison authorized by them m that behalf may cart 
seize and detain such cart (provided the same be not employed at the 
time of seizure in the con\evance of anv passengers or goods) together 
with the animals drawing the same and all police officers are required, 
on the application of the Commissioners or of any servant of the Com 
missionerb duly authorized in that behalf to assist in the said seizure 

After such seizure the Comimssionera shall forthwith issue a notice 
k in writing that after the expiration of ten days they will sell such 
^ aehicle and animals by auction at such place as they may state in the 
notice and if any registration fee together with the cost arising from 
such seizuie and custody remains unpaid foi ten days after the issue 


[ ] As to tl 0 levy oi th s fee, gee also b 86 anter P 537 
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Of Tolls on Ferries. 

148. The Local Go\erninent may, mtli the consent of the Commis Existing 
sinners, make over[^] to the Commissioners any existing public ferry 
Within or adjacent to the limits of the municipality, to be administered 

by them until the Local Goiernmcnt shall otherwise direct 

Every feriy, while so administered, shall be deemed to be a muni- 
cipal ferry, and the profits derivable therefrom, or such part of the 
profits as shall be agreed upon between the liOcal Government and the 
Commissioners, shall be earned to the credit of the municipal fund 

149. The Commissioners may also, with the sanction[®] of the Local Other femes 
Government, declare that any other ferry within, or adjacent to, the jj^cUred to he 
limits of the municipality is a mnnicipal ferry, and the profits deriv- municipal 
able therefrom shall thenceforward bo earned to the credit of the 
Municipal Fund . 

Provided that due compensation shall be made by the Commissioners 
to any person for the loss uhicli he may haie sustained in consequence 
of such ioixy being declared to bo a municipal ferry 

The amount of compensation due in such cases shall be asceitained 
and awarded by the magistrate under the provisions of section 4 of 
Bengal Act 1 of ISGGp] {to amend certain ‘provisions of Regulations 6 
of 1819), or any similar law for the time being in force. 

150. Every municipal ferry shall be maintained by the Commis* 
sioners, and tliej shall do all things jieccssary to piovide for the safety Monoismre 
and convenience of travellers, and the safety of pioperty to be conveyed 

on such ferry 

151. When it has been determined to impose tollB[*] on municipal Rate of tolls 
femes, the Commissioners at a meeting shall make and publish an order 
specifying the femes and, with the sanction of the Commissioner of putliahed. 
the Division, the rates at which such tolls shall be levied. 

Such rates may from time to time be varied with the like sanction. 

152. Ko person shall be liable to pay any toll for crossing any river Whea^ 

or stream at or near a municipal ierrv, unless he avails himself of the crossing njet 
means provided by the Commissioners for crossing such river or stream toll 

153. Every leaae of a ferry given by the Commissioners as herein* Cancellation 
after provided shall be liable to be cancelled at once, if it shall appear 

PJEor a list of orders made under b 148, «ee the Bihar and Onssa Local Statutory 
Rules and Orders, Vol I, Pt VI 

p] For a list of sanctions given under s 149, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol I, Pt VI 

PJBen Act i of 1866 ^as repealed and reenacted hy the Bengal Femes Act, 1885 
(Ben Act 1 of 1885) — set now s 17 cf the latter Act, post, p 635 

[*j Ab to the imposition of tolls, see 8 66, onte, p mT « 
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TUq Bengul Municipal Act, 1884. 
{Secs. J57‘160.) 


Of Tolls on Bridges and Roads, 

157. The Local Government may, with tlie consent of tlie Commis- Existing 
eioners at a meeting, make over to the Commissioners any existing tqll- 

bar within the limits of the municipality, to be administered by them 
until the Local Government shall otherwise direct; every toll-bar while 
60 administered shall be deemed to be a inunicii)al toll-bar, and the 
profits derivable therefrom, or such part thereof as shall be agreed upon 
between the Local Government and the Commissioners shall be carried 
to the credit of the municipal fund. 

158. The Commissioners at a meeting, with the sanction of the Commis- 
Local Government, may establish a toll-bar and levy tolls[^] on any 
bridge .or metalled road which they may have constructed after the toll bar. 
Commencement of this Act, or at any place within the municipality 
adjacent to.such bridge or metalled road at which tolls may convenient- 
ly be levied on Vehicles and animals passing over such bridge or road; 

and the profits derivable therefrom shall be carried to the credit of the 
Hunicipal Fund* 

Provided that no auclr toll-bar shall be established, or tolls levied, 
otherwise than for the purpose of recovering the expenses incurred in 
constructing such bridge or road and in maintaining such bridge or 
road in repair for the five years next after the construction thereof, 
together with interest on such expenses as heremofter provided. 

-1S9. Whenever a toll-bar shall have been established, and tolls shall Comma, 
be levied, as provided in the last preceding section, the Commissioners 
shall at the end of each year publish, by causing it to be posted up at pensoa, etc., 
their office, an abstract account showing— oltoUbars. 

(1) the amount of expenses incurred in the construction of such 

bridge or road, and in the maintenance of the same; 

(2) the amount of interest which has accrued due thereon, at 

the annual rate of six per centum, and 

(3) the amount which has been received from the profits of the 

said toll-bars since its establishment. 


And, as soon as such expenses and interest shall have been recovered " ^ 

as aforesaid, Such toll-bars shall be removed, and tolls shall ho longer 
be levied on such bridge or road. * 

X60. When it has been determined that tolls shall be levied on any Rates of tolls^ 
such bridge •nr Toad, the Cexomissiosera at a make and 

publish an order, with the sanction of the Commissioner of the Division, published, 
specifying rates at which such tolls shall be levied. ' 

L‘] to the inipoaition of tolls, see a 86, ante, p 537. 
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io the Commissioners at a meeting that the lessee has failed to malm 
due provision for the convenience or safety of the public within fifteen 
days after being required to do so by a notice in writing from the 
Commissioners. 

On the cancelment of a lease the Commissioners may take possession 
of ^all boats and other appliances which have been used by the lessee in 
the working of the ferry; and may either retain the same permanently 
on payment of a fair price to the proprietor, or may retain them for 
such time as may be necessary, not exceeding three months, until they 
can make arrangements for such other boats and appliances as may be 
necessary, in which case the Commissioners shall pay a fair sum to the 
owners for the use of the said boats and appliances : 

Provided that within a week of taking such possession, the Com- 
missioners shall be bound to give notice to. the said lessee of their in~ 
tention to retain the said boats and apjiliances permanently, or for a 
period to be specified in the notice. 

154. Any collector or lessee of tolls, or his agent, may refuse to 
convey any person or goods across a municipal ferry until the proper 
toll has been paid, and may require any person who refuse to pay the- 
toll to leave the boat and to remove his goods from it. 

Any person who refuses to leave a municipal ferry boat or to remove 
his goods therefrom when required to do so under this section shall be 
liable to a fine not exceeding ten rupees. 

155. Wo person shall keep a ferry-boat for the purpose of plying 
for hire within a distance of two miles above or below any municipal 
ferry without the previous sanction, 

of the Commissioners, if he plies within the limits of the municipal- 
ity, of the Magisrate of the district, if without such limits, 

or of the Magistrate of the district and the Commissioners, if one- 
of the two banks between which he plies is within, and the other bank 
is without, such limits. 

This section shall not apply to any private ferry which may be in 
existence at the commencement of this Act. 

156. Whoever keeps a ferry-boat contrary to the provisions of the 
last preceding section shall be liable to a fine not exceeding fifty rupees,, 
and to a further fine, not exceeding ten rupees, for each day during 
which the offence is continued after he has been required by a notice 
in writing to desi§t from such offence. 
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Of Tolls pn Bridges and Roads. 

157. Tlie Local Government mayv .with the consent of the Commis- Existing 
sioners at a meeting, make over to the Commissioners any existing toll- toU-^ara. 
bar within the limits of the municipality, to be administered by them 

until the Local Government shall otherwise direct; every toll-bar while 
so administered shall be deemed to be a municipal toll-bar, and the 
profits derivable therefrom, or such part thereof as shall be agreed upon 
between the Local Government and the Commissioners shall be carried 
to the credit of the municipal fund. 

158. The Commissioners at a meeting, with the sanction of the Commis- 
Local Government, may establish a toll-bar and levy tolIs[^] on any 
bridge .or metalled road which they may have constructed after the toll-bar, 
commencement of this Act, or at any place within the municipality 
adjacent to.sucU bridge or metalled road nt which tolls may convenient- 
ly be levied on vehicles and animals passing over such bridge or road; 

and the profits derivable therefrom shall be carried to the credit of the 
Municipal Fund; 

Provided that no suclr toll-bar shall be established, or tolls levied, 
otherwise than for the purpose of recovering the expenses incurred in 
constructing such bridge or road and in maintaining' such bridge or 
road in repair for the five years next after the construction thereof, 
together with interest on such expenses as hereinafter provided. 

-159. Whenever a toll-bar shall have been established, and tolls shall Compiis. ’ 
be levied, as provided in the last preceding section, the Commissioners e<. 

bhall at the end of each year publish, by causing it to be posted up at peases, eto„ 
their office, an abstract account showing — of toll-bars. 

(1) the amount of expenses incurred in the construction of such 

bridge or road, and in the maintenance of the same; 

(2) the amount of interest which has accrued duo thereon, at 

the annual rate of six per centum, and 

(3) the amount which has b^en received from the profits^ of the 

said toll-bars since its establishment. 

And, as soon as such expenses and interest shall have been recovered ' ^ 

as aforesaid, such toll-bars shall be removed, and tolls shall ho longer 
be levied on such bridge or road. » 

160. 'When it has been determined that tolls shall be levied on any Eatea of tolls^ 
such bridge* or road, the Commissioners at a meeting shall make 
publish an order, with the sanction of the Commissioner of-the Division, published, 
specifying rates at which such tolls shall be levied. ' ' 

[.*] As to the IraposiUou of tolls, s- B6, ante, p. S27. 
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> (Secs. A" 

. SucK rates may from time to time be varied witFtbe lite^saiibtioii. ■ 

101. Any collector or lessee of tolls may refuse to .allow any poi’.sbu 
to pass through any municipal toll-bar until the proper toll-. has been 
paH. , , , . ■ ' 

162. Whoever, having driven any vehicle, or animal , (npf exeinp led 
from toil) through a toil-gate, refuses to pay the toll, or,-'with. in tout 
to evade payment of the toll, fraudulently avoids passing through ^.s.uch. 
toll-gate, shall be liable to a fine not exceeding fifly rupees, , 

163, If the toll due on any vehicle or animal is not paid on demand' 
the person authorized to collect the same may seize such vehicle . or 
animal, or any part of its burden of sufficient value^to defray, the toll'i" 
and shall give immediate notice of such seizure to the Commissioners;;- 


After such seizure the Commissioners shall forthwith issue a notice- 
in writing that, after the expiration of ten days, they will sell the.; prof'; 
perty seized by auction at such place as they may state in the notice;;, 
and if any toll, together with the cost arising from such seizure-find' 
custody, remain undischarged for ten days after the is^sue of such, notice,:) 
the Commissioners may sell the propei'ty seized, for -disoliarge of: the,: 
toll, and of all expenses occasioned by such non-payment, seiz\jre,y 
custody and sale. ‘ V 

The surplus sale-proceeds {if any) shall be credited to the municipal' 
fund, and may be paid on demand to any person who establishes his. 
right to the satisfaction of the Commissioners or in a Court of com- 
petent jurisdiction : ~ tv 


Provided that, if at any time before the sale has been concluded,; 
the person whose property has been seized shall tender to the Commis- * 
flioners, or to the officer appointed by them to^ sell the property, the; 
amount of all the expenses incurred. and of..t;Ee toll payable, the Com-:v 
missioners shall forthwith release the property seized., ' 


Notwithstanding anything contained in this section, the surplus . 
ithe sale-proceeds of any property seized under this section may be ;; 
devoted to the payment of any fina imposed under the last preceding;) 
section; and any property which has been seized .under this section 
be sold for the realization of any such fina. . ' ; 


Lease of 
ferry 

or toll-bar. 
.Table of tolls 
to be bung 
op 


Of General Pro'iHsions relating to Tolls on Ferries and 

164;. The Commissioners may grant a lease of any municipal H 
or toll-bar for afiy period not exceeding three years, 

165. A table of tolls legibly written in the vernacular^J^J 
district shall be. hung up. 
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iir some conspicuous position at eocU end of every municipal ferry, 
and 

in Bomo conspicuous position near every municipal toll-bar, so as 
lo be easily read by all persons tequired to pay the toll. 

-'IGQ. Wlioever, being a toll-collector or lessee of a municipal ferry Penalty;^ 
or toll-bar, neglects to bang up a table of tolls os required by tbo last 
preceding section, sball bo liable to a fine not exceeding fifty rupees, 
and to a further fine, not exceeding ten rupees, for eacb day during 
which tbo offence is continued after be has been required by a notice 
in writing to desist from such offence. 

167. Tbo Commissioneis, or tbo lessee of any municipal ferry or Composltioa 
toll-bar, may compound with tmy person for a certain sum to bo paid 

by such person for himself, or for any vehicles or animals kept by him, 
in lieu of the ordinary toll payable. 

168. No tolls shall be jiaid for tbo passage * ** *[^3 of * * Exemptions, 

O^emment or the persona in charge of them; 

or of * police officerSj or of any public or municipal olBcer 
on duty, or of any person in their custody, or of any property belong- 
ing to them or in their custody, or of any vehicle or animal employed 
by such persons for the transport of such property; 

or of conservancy carts or other vehicles or animals belonging to 
•tho Commissioners or of the persons in charge of them; 

• • • « • «[*];’ 

Provided that tolls shall bo leviable for conveying such art«m(2Z^[“31 
over a ferry. 

And the Commissioners or their lessees shall not be bound to allow, 

'any person or thing not, specified above to cross a ferry or to pasg ^ 
toll-gate without payment of tho piescribed toll. 

■ But the Commissioners at a meeting may ox6mpt[®] any other classj 
of persons or things from payment of the said toll; and iu granting cii 


t‘] The worda “ of troops on tbo march or of animals ot vehicles employed in Iho 


I90r(2of 1801), m Central AcU, 1893 03/ Ed 1909, pp 609 511. 
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lease of any ferry or toll-bar may stipulate that any municipal servants 
ami property and any other persons or things shall be allowed to pass 
without payment of the toll. 

all cases of resistance to the person authorized to collect 
tolls, polico othcevs shall assist when retpiired, and for that purpose 
shall have the saluo powers as they have in the exercise of their ordinary 
police duties. 


* flodiat. 


Penalty for 
takiii'd 


^10. Whoever, being authorized under this Act to collect tolls, 
imamlioriicd demands or takes any higher tolls than the tolls authorized under this 
tolls. Act, shall bo liable to a hue not exceeding fifty rupees, and in default 

of payment to one mouth’s imprisonment. 

Coauaission- 


era may bo 1*71. If the Local Government has declared that the provisions of Bei 
appointtiUo ^le Canals Act, 1SG1,[‘3 or any other similar law for the time being in 


ooilcQt tolls force, are applicable to any navigable channel ' which passes through 

III a na\ loablo n .. • 


cbamicl. 


Local 


,tho limits of a municipality, it may r- with the consent of the Commis- 
siouers, appoint tlio Commissioners to collect tolls, as provided in 
section 8 of tho said Act, until the Local Government shall otherwise 
direct; and tho profits derivable therefrom, or such paid; thereof as shall 
be agreed upon between the Local Government and the Commissioners, 
shall be carried to the credit of the municipal fund. 

In such case the Commissioners shall exercise all the powers vested 
by such Act in the Collector. 

172. The Local Government may at any time order that the. Com- 


missioners, or any person authorized by them, shall cease to levy any 
Co^mmiasioa- tolls under the last preceding section, and may at any time withdraw 


ora to ccuso guch order, 
lovymg tolls* 


PAET V. 

Muxjcir.lL Eegulations which sh.vll de geneeally in foece in all 

MUNICir.ALITIBS . 

j General. 

Operation of 1*73. The provisions of 'this Part shall be in force m every 
this Part. cipality, unless and until the Local Government shall otherwise direct. 

Local Gov. 1*74. The Local Government may, at any time, make an order 
ornment directing that all or any of the said provisions shall not be in force in 

^oviSs any municipality or in any part thereof; and the provisions mentioned 
of this Part ^ r- "" 

to bo not . i [•] Printed, unto, p. 11., w-.— ' 
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in sucli order aliall cease to be in force in sucli municipality, or part in force in _ 
thereof, from the date specified in such order. 

rChe Local Government may at any time cancel or modify any order 
made under this section. 


175. Whenever it is provided in this Part or in Part VI that the Procodnre, 
Commissioners or the Commissioners at a meeting may require the or^^cupiera^ 
owners or the occupiers, or the owners and occupiers of any land, to rsfinired to 
execute any work or to do anything within a specified time, such requi- by^ommu* 
sition shall be made, as far as possible, by a Jiotice to be served as Bioaera. 
provided in sections 356 and 357, on every owner or occupier who is 
i-equired to execute such work or to do such thing; but, if there be any 

doubt as to the persons who are owners or occupiers, such requisition 
may be made by a notification to he posted up on or near the spot at 
which the work is required to be executed or the thing done, requiring 
the owners or the occupiers, or the owners and occupiers of any land, 
to execute such work or to do such thing within a specified time; and 
in such notification it shall not be necessary to name the owners or 
occupiers. 

Every requisition as aforesaid shall give notice to the persons to 
whom it is addressed that, if they fail to comply with the requisition 
or to prefer an objection against such requisition as provided in the 
next succeeding sedition, the Commissioners will enter upon the laud 
and cause the-required work" to be executed, or the required thing to 
be done; and that in such case the expenses incurred thereby will be 
recovered from the persons who are required in such requisition to exe- 
cute such work or do such thing. • . 

176. Any person who is required by a requisition as aforesaid to person 
execute any work or to do anything may, instead of executing the work 

or doing the thing required, prefer an objection in writing to the Com- work may 
missioners against such requisition within five days of the service of 
the notice or posting up of the notification containing the requisition; Commis- 
or,'if the time ^^lin which he is required to comply with the requisition sjonera. 
be less than five days, then within such less time. 

Except as provided in the next succeeding section such objection 
shall be heard and disposed of by the Chairman or Vice-Chairman. • 

177. If the objection shall allege that the cost of executing the proccduto 
work or of doing 'the thing required will exceed three hundred rupees, Jf person 
such objection shall be heard and disposed of by the Commissioners at alleges that 

a meeting ; unless the Chairman or Vice-Chairman shall certify that > 

such cost will not exceed three hundred rupees, in which case the ob- than 
jection shall be heard and disposed of by the Chairman or Vice-Chair- three hundred . 

•' ‘ lunees. 
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section, tlio Cominissioners may, if there bo more than one owner, oxponeos 
apportion the said expenses among 8uoh_o£ tho owners os are known in ^ 

such manner as to the Commissioners may seem fit. " 

And whenever any such expenses are to be paid by the occupiers 
of any land, as provided in the last preceding section, the Commis- 
sioners may, if there bo m,ore than one occupier, apportion tho said 
expenses among snch of the occupiers as are known in such manner as 
to the Commissioners may seem fit. 

182. Whenever any expenses incurred by the Commissioners are Apportion* 
to be paid by the owners and occupiers of any land, as provided in 
section. 180, the Commissioners may apportion the said expenses among occupicia.^ 
the said owners and occupiers or such of them as ate known in such 
manner as to the Commissioners may seem fit. 

183. Whenever any works or any alterations and improvements of Occupier may 
which the Commissioners aro autliorized by this Part or Part VI to 

requite the execution are executed by the occupier on the requisition executed at 
of the Commissioners, or are executed by the Commissioners, and the 
cost thereof is recovered from the occupier, the cost thereof may, if the 
Commissioners shall certify that such cost ought to be borne by tho 
owner, be deducted by such occupier from the next and following pay- 
ments of his rent due or becoming due to snch owner, or may be lei- 
covered by him in any Court of competent jurisdiction. 

184. Any owner, or occupier of land may contest his liability loUaMUtyto 

pay any expenses or fees under this Part or Part VI, or may contest ^ ? 6 C 9 aav " 
the amount which he has been called upon to pay in a Civil Court of beoonteBtea 
competent jurisdiction: mCvvilCtjutt. 

Provided that the fact of such action having been instituted shall 
be no bar to the recovery of the said amount, in tho manner provided 
by section 360. 

185. Where any damages or compensation, other than compensation Damages and 
payable under section 35, aro by thia Act directed to bo paid by the 
Conunissiouera, the amount, and, if necessary, the apportionmeut of the ^etetmiaed. 
same, shall, in c^e of dispute, •'be ascertained and defeimiaed by a 

Civil Court.of competent jurisdiction. 

Of Sewage^ Offensvoe 3/ottcr, Rubhishy Pni;ies and Drams* 

186. The Commissioners ehull provide all establishments Cattle, Esjablish- 
carts and implements required[’-j[by them] for the removal of sewage, 

" ' ' ' • - • • oQ«ja* 

ublvomnitQr 


oSensive matter and rubbish. 


[*] These words by them," fn a T8ff,''wcre mserted by tho Dengal ilumcipal (Atnead sad rubbish. 
sficDt} Act, 1894 (13en Act 4 o{ 1894), s bd, la Vol 111 of this Code * 
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i (Secs. 187-191.) 

187. Tlie Commissioners at a meeting may, from time to time, by 
order published as prescribed in section 354, appoint the hours within 

Which It shall be lawful to remove [i] [sewage and] offensive matter 
and the manner in which the same shall be removed, and may provide 
places convenient for the deposit thereof, and may require the' occupiers 
of houses to cause the same to be deposited daily, or at other 'stated 
intervals, in such places, and may remove the same at the expense of 
the occupier from any house if the occupier thereof fails to do so in 
accordance with this Act. 

188. Whenever such order shall have been published, no mehter or 

other servant of the Commissioners employed to remove or deal with 
sewage,- offensive matter or rubbish shall withdraw from his duties 
without the permission of the Commissioners, unless he has given notice 
in writing not less than one month previously of his intention so to 
withdraw. ‘ 


Commis- 
eioners may 
appoint 
hours for 
placing 
rubbish on 
public road. 


Drains, 
privies and 
•cesspools 
under control 
of Commis- 
sioners. 
Inspection 
of drains, 
privies and 
cesspools. 


Any mehter or other such person who, after the said publication, 
withdraws from his duties without giving such notice as aforesaid shall 
be liable to rigorous imprisonment for a term not exceeding one month, 
and shall forfeit all salary which may be due to him. 

189. The Commissioners at a meeting m-ay, from time to time, by 
an order published as prescribed in section 354, appoint th^ hours^within 
which only every occupier of any house or land may place rubbish on 
the public road adjacent to his house or land in order that such rubbish 
may be removed by the Commissioners and the Commissioners may 
charge such fees as they may think fit in respect of the removal of such 
rubbish, with the consent of the occupier of any house or land, from 
such house or land, or in respect of the removal from such public road 
of any rubbish which has accumulated in the exercise of a trade or 
business. 

190. All drains, privies and cesspools shall be subject to the ins- 
pection and control of the Commissioners. - 


191. The Commissioners, or any officer authorized by them in that 
behalf, may inspect all privies, drains and- cesspools at any time be- 
tween sunrise and sunset, after six hours’ notice in writing to the 
occupier of any premises in which such privies, drains or cesspools 
are situated, and may, if necessary, cause the ground to be opene 

[q The words » sewage and ” in s. 187, were inserted Bengal Slunicipal 

(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 64, in Vol. Ill of this Code. 
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where they or he may think fit for the purpose of preventing or 'remov- 
ing any nuisance arising from such privies, drains or cesspools; and 
the expenses thereby incurred shall be paid by the owner or occupier 
of such premises. 

' 192, Whenever the Commissioners ate satisfied that the existence Commia- 
of such privy, drain or cesspool is attended with risk of disease to the 
inhabitants of the neighbourhood, they may direct the use of such dis- of disinfeo- 
infectants or deodorants as they shall specify-in such privy, drain or j^^orants 
cesspool, in such quantities or for such time as they shall think fit. for such 

drains. 

The Commissioners shall, if necessary, themselves supply such dis- privies, etc., 
infectants or deodorants for such use at cost price, and the expense there- noxiouTstatel 
by incurred shall be considered asTxn arrear of tax, and be recoverable 
as such from the owner of such privy, drain or cesspool; or the Commis- 
sioners may, if they think fit, order that such expense shall be paid 
from the municipal fund. 

193. The Commissioners may provide and maintain, in suflocient Common 
numbers and in proper situations, common privies and urinals for the 
separate use of each sex, and shall cause the same to be kept in proper 
order and to be properly cleansed. 

194, The Commissioners may license .such necessaries for public Uoensin^ 

accommodation as they from time to time may -think proper. Sl^Jssaries,! 

195, Whenever any land being private property, or within any Power to - 
private enclosure, appears to the Commissioners, by reason, of thick 

noxious vegetation or jungle, or inequalities of surface, to afford faci* clear noxious 
li^es for the commission of a nuisance, or by want of drainage to be in 
a state injurious to health or offensive to the neighbourhood, the Com- prove bad 
missioners may require the owners or occupiers, or the owners and 
occupiers, of such land, within fifteen days, to clear and remove such\ 
vegetation, or level such surface or drain such land : j 

Provided that, if for the purpose of effecting any drainage under 
this section it shall he necessary to acquire any land not being^the 
property of the person who is ^required to drain his land, or to pay 
compensation to any other person, the Commissioners shall provide such 
land and pay such compensation. 

196. All sewage, rubbish and offensive matter collected by the Com- ^il rubWsh 
missioners from roads, privies, sewers, cess-pools and other places shall 

be the property of the Commissioners, who shall have power to sell or pertyof 
otherwise dispose-of the same: and the money arising from the sale . 

thereof shall be carried to the credit of the municipal fund.. eiouers. 
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sewers, drains and otlier'conservancy work 

favi norT r " ““i* T‘^“' Commis,ionefiris.*i 

mZ an M *“ ““Mrocfc any further works of that nature Vhffih: IfiS 
may consider necessary. . 

Of Bathing and Washing Places and Tanhs, " ' 

198. All streams, clinnnols, water-courses, tanks, reservoirs, springs 
and wells, not being private property, shall, for the pui-poses of this 
Act, be under the direction and control of the Commissioners* ' 


, 199, Tho^ Commissioners may, by order published at such places as 

inay they may think fit, set apart convenient [^][welJs,] tanks, or[*] parts 
’ 'on^or rivers, streams or channels, not being private propeiiy, for the supply 
of water for drinking and for culinary purposes ; and may prohibit 
-plocM^^* therein all bathing, washing of clothes 'and animals, or other acts cal^* 
to. ciliated to pollute the water set apart for the purposes aforesaid j v 

and may similarly set apart a sufficient number of the same for th^; 
'purpose of bathing; ... 

^ and a suflScient number for washing animals and clothes, or for any 

other purpose connected with the health, cleanliness or comfort of the. 
inhabitants. 


C^] [Tbe Commissioners may, by an order published at such places 
as they may think fit, prohibit in the private portion of any stream 
or channel used as a part of the public water-supply bathing, washing 
* of clothes or animals or any act likely to pollute the water in the public 

portion of such stream or channel.] 

Prohibition [^]199A. If the Chief Civil Medical Officer of the district' eerti- 

water in any well, 4ank or other place situated within a 
of unwhole- municipality is liliely, if used for drinking, to engender or cause the 
aomo water, gpj-gjjj of any dangerous disease, the Commissioners may, byjpublic ■ 
notice, prohibit the removal or nse of such water for drinking during 
a penod to be specified in such order, 


Power to 
req^uire un- 
wholesome 
tanka or pri- 
vate pre- 
mises to be 
cleansed 
or drained. 


[®]200. (f) The Commissioners may require the owner or oceupi^- 
of any land within eight days, or such longer period as the Commisrr;; 

[‘1 This word “ wells/' in s. 199, was inserted by the Bengal Municipal (Amendment) - 
Act, 1894 (Ben. Act 4 of 1894), s. 55, in Vol, III of this Code. 4/- 

M This paragraph was substituted for the original paragraph by tlm Bengal Mimicip^'- . 
(Amendment) Act, 1894 (Ben. Aict 4 of 1894), s. 55, in Vol. Ill of , taaA 

[^] Section 199A was inserted by the Bengal Municipal (Amendpient) Act, lby4 
Act 4 of 1894), 3. 56, in Vol. Ill of this Code. ■ ■ - ' 

P] This section was substituted for the original s. 200 by the Bengal Municipal 

ment) Act, 1894 (Ben. Act 4 of 1894), s. 57, in Vol. Ill of this Code, - . > 
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sionora mny fix, either to re exacavale or fill up with suitable material, 
at hi3 option, or to cleanse any Well, water course, private tank or pool 
therein, and to drain o£E and remove any waste or stagnant water which 
may appear to be injurious to health or offensive to the neighbourhood 
Piovided that if, for the purpose of effecting any drainage under 
this section, it shall bd necessary to acquire any land not being the 
property of the pel son who is required to drain his land or to pay com- 
pensation to any other person, the Commissioners shall provide such 
land and pay such compensation 

(2) If under section 180 the Commissioners execute the work of such Commia- 
re excavation or fillmg up with suitable material, they may retain maTretam 
possession of the tank or pool, or the site of such tank or pool, and turn posaossioa ot 
the same to profitable account until the expenses thereby incurred shall 
have been realized for re excava- 

tion etc , ate 

' realized 


OhstrucUons and Encroachments on Roads 


Ben. Act 3 
of 1864 
Ben Act 6 
of 1868 
Ben Act 5 
of 1876 


201 TliO Commissioners may close temporarily any road or part Power to 
of a road for the pui^ioso of repaiiing such road, or for the purpose of otpatJofo 
constructing any sewer, dram, culvert or bridge, or for any other public road for 
purpose other pahlio 


Provided that the Commissioners so closing any road shall be bound 
to provide reasonable means of access foi persons occupying holdings 
adjacent to such road 

Whenever, o^iug to such repairs or constructions or from any other 
cause, any road or part of a road shall be m a state which is dangerous 
to passengers, the Commissioners shall cause sufScient barriers or 
fences to be erected for the security of life and property and shall 
cause such barriers or fences to be sufficiently lighted from sunset to 
sunrise 


202 The Commissioners may issue a notice requiring any person to Removal a 
remove any wall which he may hare built, or any fence, rail, post or obstructioi 
other obstruction or encroachment which he may h ive erected in or on or ^ 
any road or open diain, sewer or aqueduct after the^date on which the mentg m c 
District Municipal Improvement Act, 1864 [®] or the Distiict Towers oa toad. 
Act, 1868[^] or the Bengal Municipal Act, 1876 ["] as the case may be, 
took effect m the municipality , or, in case none of the said Acts was in 


[q Ben Acts 3 of 1864 and 6 of 1668 were repealed by the Bengal Slunic pal Act 1876 
(Ben Act 5 of 1876) and the latter Act baa b«ien repealed by tl is Act— see Seb VI pos^, 
p 627 

[*] The Bengal Act 5 of 1876 has been r^aled by tins Act— see Sch VI, pat, p 627 
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0iui,s 9A0niai o;, 'papnx^saoa aq la^jaaiaq iani ao ‘s^sisa ps^tjn^is 
os epB^dsoaj jaq^^o lo aiBjp asnoq ‘podssso *|ouuii jSutj put'[ 

9SoqA^ uodti jaidnooo pue jaaitio simbai Xtni sj9uoxssitmnoQ aq,!, 
asinoo 0sn jS';.i|\,oo| jo sjuBjiqBqut 

^ 4 ^jo^ 3 a} qoiqiii. esjtioo jajBAi jo qutjj \. jo ‘asjnoo lajBiii jo qacj ai^qnd iCax, jo 
Ajg inmm q^ 99 j Xjjg; iiiqjm jajj^ra oAisuago taqjo jo aScAvas joj apojdaDat jaqjo jo 
^ 0 q^o?^‘'o ;3 tiiBjp 0 snoq ‘joodssao ‘junun ‘aaujtj daaq xo joxijjsxioo ‘sjauoissitxi 
‘ 0 uu;ieio_t^ ^OQ ^qj JO noxssxxnjad xjajjtm aqj 'jnoqjxM. ‘jpq*? tiosjad o^ *08Z 


paddojstin jo 

jjxxiq 9J ‘pajotiJjSTioo ^jjddojdnit sbav joodssao jo iCjud ‘uioup qoxxs xnoqAx. 
Xq nosjad 9qj jCq pxcd aq "[J^qs pajjnOnx iCqaxaqj sasuadxa aqj pxii. 


‘paAoraaj aq oj axxius aqj asixoo jSbxu jo ‘jp qmqj 
iCaqj SB joodssao jo XAXjd *uivjp qons Xxxi. ut apBni aq oj uoxjt,jajjB jo 
jaainpxxatnB qous asnBO jCbui sjauoissixnxnoQ aqj ‘api,xix aq oj jou jo ‘dtu. 
paddojs JO paqsipxuap aq oj raaq'j iCq pajapjo uaaq suq qoiqii podssao jo 
^-^ wd ‘uwj,p i(ouv^q inB sdojsan jo spjxxiq ai ‘sjoxxxjsuoo ‘sjanoissixniuoQ 
op^ra 0X9 aqj jo jnescioo aqj jnoq^xAi ‘uosiad Xob ji jo ‘joy sxqj jo suoxsxAOjd aqj 
Mq?i«n^ 8 j 9 jo ‘siauoTSSixnraoQ aqj jo snexj-ejnSaj pnx3 stxoxjoaxTp sqj oj 

noiBMomiQo XiBjjuoo pajoiijjsaoo eq joodssao jo ^ud ‘ntttip qonuxq iuo Ji *688 


Tnaas sjaaoissiTOcioQ aqj oj noqs su suoxjjodojd qous ui ‘sasnoq qons jo 
siauAvo aqj mojj pajOAOOaj aq u^qs paiinoui ^Cqaiaqj sasnadxa aqj puB 


‘ paAoadxni pun pauajp os aq^ 
non« 9 do oj sasncq jo qoo^q jo dnoj 3 qons asueo avxu sxanotssimxnoQ aqj ‘ 8 asnoq_ 
*p^ 9 ap dnoj 3 qons jo jjud jCnn jo jaaj pajpauq euo utqjiAi. sjstta 

9 q XpaaxjB ja^jno jaqjo jo tiitjjp ‘jdMas u pav ‘Xp^njodas naqj xioijBxrxqtaoo tit 
• iCpnoaScjUBApB jo jC|potxnoaooa ajom pa.vojdtnt to pauixj.xp aq iCtrxn sasnoxp 

lo dnojo JO qoojq Jo dnojS b juqj saauotssimoxOQ aqj oj joaddo jx jj *888 


japno JO niTijp ‘jajxas qous ojui pui.^ plus aqj uixjxp op 
qjuoxu auo aiqjm jauuo aqj ajinbaj Jivia s laaoissxxnuxog aqj ‘sjauoxsstui 
pu9iui9ipox uioQ aqj jo uoxjobjsxjbb aqj oj pauiujp joa sr ‘paciibjp aq ‘sjauoxssxxniuoQ 
Bi^o^ uoiuido aqj at pn^j qons qotqAx. ojui jajjno jaqjo jo uicjp 

snuntoo ‘xa^uas xj jo jaaj pajpanq aao aiqjx;u Sxixaq ‘putj Cuu jj 'hZZ 

*^TiiBjp qouBjq qous Saxj3j|i. jo Saxqura 
uosjad aqj ;iq pind aq [juq^ pajjnoui Xqajaqj sasnadxa aqj pan ‘ jq qtixqp 
P3qsi[j]cqs iCaqj so qjm Jpap asijuaqjo jo apuux at pajajp ‘patpxpxuap aq oj 
/C'cra'siwias qouBjq qons asnuo jfuxu siaaoissitnraOQ aqj ‘staaois«xtnxnOQ aqj at 

oiiqiid pajsaA suiBJp JO sjaiias aqj jo inn ojat Satpuaj titujp iCtiu ‘pajajjt! aq oj 
p^^° sui^rp ‘sjajjB JO ‘opBxn aq oj sasnvo jo saquin ‘pantujqo jsiq siauois. 

posiioqxnBufl STtntaoQ aqj jo jtiasaoo najjitu. aqj jnoqjtAi ‘uosxad ^tio jp 988 
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eis shall make an absolute oidei dnecting sucli iemo\al oi alteiatiou, 
and, if such ownei oi ocoupiei shall fail to comply with such oidei 
within fifteen days of the date of the same, the Magistiate may on the 
ipplicatibn of the CoininiSbioneis, oidei such piojectiou, encroachment 
01 obstiuction to be lemoved or alteied, and theieiipon the Commisaioneis 
m IV leniove or altei such piojection, enoioachment or obstiuction 

Ihe Coiamibsion(.is shall make reasonable compensation to every per 
son who suffeis damage ba any removal oi alteration undei this section 
In deteimmmg the amount of compeii'.ation, the value of the land 
‘ihall not he taken into con&ideiation 

234 The Commissioueis may giant peimissiou to any person foi depositmate 
•sucli peiiod as they maj think fit, to deposit any movable piopeity on rials on 
any load, or to make an excavation in any load oi to enclose the "''bole 

01 any pait of anj road and mav charge such fees as thej mw fi.v for a road 
such permib'siou 

Provided that such peison uiideitakes to make due piovision for the 
passige of the public lucl to eiect sufficient fences to protect tbe public 
fio n injuij, daiigei oi annovance and to light such fences fiom sunset 
to sumise sufficiently foi such puipose 

235 Eveiy peison intending to build oi take down any house oi 

alter oi lepaii the outwaid pait of any house shall if any public road repairs * 
will be obsti acted or I'eudeied intonvenientby means of such woiL before 
beginning the same, cause sufficient Jioirds or fences to be put up in 
oidei to sepaiate the house uheie such uoiks aie being earned on from 
the load, and shall keep s>ucli hoard oi fence standing and m good condi 
tion, to the satisfaction of the Cominissiouejs, during such time as the 
public •safety oi convenience i squires, and shall c »use the same to he 
sufficiently lighted duiing the night 

Provided that no peraon shall put up i hoard or fence without the 
wiitten peimissioii of tbe CommibSioneis, noi shall he keep up the said 
hoiid 01 fence foi a tune longei than allowed in the said written per- 
mission 


Oi Bcildixg Beculiuons 

236 The Commi&sioneis at a meeting may, [^[by an order published Roofs and 

in the mannei pieseiibed iii section 354,1 direct that within certain limits, ®*ternal 

w alls not 

— — to bo made 

[ ] These woids and fi^uieg by an oidCT puhlialed m the manner prescribed m 


354^ were inserted 
(Ben \ct 4 of 1894) s 


this section bv tie Bengal MunKipal { Vmeiidment) ict 18W materials. 
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house not 
being a 
hut. 
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order a 
house not 
being a hut 
erected 
without 
notice, etc,, 
to be altered 
or demo- 
' lished. 


2 he Bengal "M unicipal 


Act, 1884. [Ben. Act' S'. 


S.)' 

(Secs. 237-23^ 

'id walls of liuts or other build- - 
to be fixed by them, the exteruai roofs aiiiia roofs or walls of wliicK niay 
ings which may thereafter be erected, ov i not be made of grass, leaves', 
thereafter be renewed or repaired, shall 

mats or other inflammable materials. , . 

s to erect or re-erect any house,. 

[^]237. (1) Every person who intending of his intention to the Com- 

not being a hut, shall give notice in writotice with a general description 

missioners, and shall accompan}'^ such n, and of the proAusion he intends- 

of the building which he intends to erectatrine accommodation ; and the • 

to make in respect of drainage and hfter the receipt of such notice,. 

Commissioners may within six weeks ading or maj’’ sanction the said 

either refuse to sanction the said buikny written directions which the 

building either absolutely or subject to n accordance with the rules, if. 

Commissioners may deem fit to issue i- 

any, made under sections 241 : n inn • . ■ . n 

ill make lull compensation to the- 

Provided that the Commissioners shsstain in consequence of the prohi- 

owner for any damage which he may su, or of their requiring any land 

oition of the re-erection of any houseset. 

belonging to bim to be added to tie str, Qommissionel-s under this section . 

' (2) Any person giving notice to the[^] forward with his notic.e a plan 

shall, if required to do so by any rule, g a hut, which he intends to erect 
and specification of the house, not b^inf the land, of such character, and 
or re-erect, together with a site-plan o^^quire; and no notice under this 
with such details as the rule may rjans and specification have been 
section shall be valid until such p| 

supplied. . Immence to erect or re-erect such- 

[®] 238 . (1) Should any person c/ing notice, or without submitting, 
house, not being a hut, without givaid,[^] [or without waiting for the 
such plans and specification as aforesVeeks from the date of his giving 
orders of the Commissioners for six , or in contravention of any legal 
notice in writing under section 2373 thin six weeks of receipt of a valid 
order of the Commissioners issued wi , the Commissioners may, by notice,, 
notice under the last preceding sectiofl require the building to be altered 
to be delivered within fifteen days, essary. 

or demolished, as they may deem nec ' = ^ 

for the original ss. 237 to 241 by the Bengal 

, 4 of 1894], s. 68, in Vol. HI of this Code. 

f] These ss. 237 to 241 were substituted j^ocal Statutory Rules 

Municipal (Amendment) Act^ 1894 {Ben. Act ^ 

[^] For a list of rules under this head ^ee 

and Orders Vol. I, Pt. VI ^ 238 were inserted by the Bengal. 

["] See foot-note ['] on this page, ante. g this- Code. 

[q These words and figures in square brae' ’ 

Municipal (Amendment) Act, 1896 (Ben. Act 
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{2) Should the Commissioriers uegject or omit foi six Treeks iftei the 
leceipt of a "valid notice undei the last preceding section to mike and 
deliver to the person who has given such notice any older in respect 
thereof, they shall be deemed to haie sanctioned the pioposed house 
absolutely 

Piovided that no lule under section 241 and no legal ordei shall be 
held to have been contravened by anything done in accordance with plans 
and specifications forwarded to the Commissioners under section 237 and 
not objected to by them 

[^]239. Every sanction for the erection or re erection of any house, 
not being a hut, which shall be given or deemed to be given bj the Com 
missionera, shall be available for one year from the date on which the 
notice shall have become valid and complete, and no longei , and should 
the bouse so sanctioned not have been begun by the peison who ha<4 
obtained such sanction, or some one lawfully claiming under him within 
such year, it shall not be b'eguu without fresh sanction, but such person 
05 aforesaid may, at any subsequent time, give fresli notice to the Com 
missioners in the manner hereinbefore prescribed and tbeieupoa the 
pioiisions hereinbefore contained shall apply to such notice 

[^]240. The expression “ erect or re erect any house not being a 
hut ” as used in the two last preceding sections, includes — 

(a) any material alteration or enlargement of any building 

(h) such alterations of the internal arrangements of a house as 
effect an alteration of its drainage oi sanitarj airangeiaents, 
or affect its stabihtv i 


Sanction 
arajjable 
for one year 
only 


Befisitioa of 
expression 
ercot or 
re erect 
any house, 
not being a 
hut * 


[^]241. (1) The Commissioueis at a meeting may fiom tune to time Power of th 
mike, repeal or alter, rules[*3 to regulate the erection or le erection of 
houses, not being huts within the municipality in respect of all oi any make rules 

of the followinff matters — mode 

® construction 

(a) the materials and method of construction to be used for external not being 
and party walls, roofs, floors, fire-places and chimneys , 

^ (b) the provision, position and ventilation of diains, privies and 
cesspools , 

(c) the free passage or way in fiont of the house , 


See foot-note [*1 on p 580 axfe 

[’] For a list of rules made under s 241 (1) see the Bihar and Onssa Local Statute ar 
Buies and Orders Vol I, Pt VI 
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'Ihe Bengal Municipal Act, 1S84. [Ben. Act 3 
{Secs. 242-242 A.) 


(d) the space to he left about the house to 
of air and facilitate scavenn’eiiuo- 
of fire; ■ 


secure free circulation 
and for the prevention 


(e) the height and slope of the roof above. the uppermost floor upon 
winch human beings are to live or cooking operations are 
to be carried on ; 

(/) the level and width of the foundation, the level of the lowest 
floor, and the stability of the structure ; 

(g) the number and height of the storeys of which the house may 

consist; 

(h) the means to be provided for egress from the house in case of- 

fire; 

(i) the line of frontage with neighbouring houses if the house abuts 

on a street. 


(2i) Ellies under this section, not inconsistent with the Act, shall be 
subject to the sanction of the Local Government, and shall, if sanctioned, 
be published in such manner as the Local Government may direct, and 
shall have the force of law. 


(-3) If in and during the erection or re-erection of any house, any rule 
under this section .is contravened, the Commissioners may, by notice to 
be delivered within fifteen days, require the building to be altered, or, 
if necessaiy, demolished, within the space of thirty days, so as to secure 
conformity to such rule. 


Commission 
ers may 
prohibit 
letting of 
unstable or 
ill-drained 
house. 


Appeals from 
orders 
of Com- 
missioners. 


(4) This section shall not take effect in a municipality until it has 
been specially extended[^] thereto by the Local Government at the request 
of the Commissioners at a meeting. 

[-]242. The Commissioners may prohibit the owner of any house, 
not being a hut, from letting it for occupation, if in their opinion it is 
unstable, or if the drainage or latrine accommodation of such house is 
in their opinion defective, until its stability shall have been secured or 
such defects in drainage or latrine accommodation shall' have been made 
good to their satisfaction. 

[3]242A. (4) Any person aggrieved — 

(a) by the prohibition by the Commissioners under section 237 of 
the erection or re-erection of a house, not being a hut, or 


rq For a list of orders niade under s. 241 (4), see tbe Bibar and Oi’issa Local Statutoiy 

Eules and Ordei's, Vol. I, Pt. VI, opposite s. 221 of Ben. Act 3 of 1 ;r ■ • i /Amend- 
rq This s. 242 was substituted for tbe original section by tbe Bengal IMunicipal (Amend 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 69, in Vol. Illyf this Code. 

p] This s. 242A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Uen. 
Act 4 of 1894), s. 70, in Vol. Ill of this Code. 
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of 1884:,1 ^ The Bengal Act, 1S84. 

(Scc« 243-244) 

(b) by a notice fiom tbe Commissioueis undei section 238 oi sub- 

section (3) of section 241, requiring tbe alteration or demoli- 
tion of a building, or 

(c) by any ordei made by the Commissioners undei the jiowe^s 

conferred upon them by section 242, 

ma\ appeal within thirty days fioin the date of such piohibition, notice 
01 order, to the Coiumissioners, and eiery such appeal shall be heard 
and determined bj not less than three Commissioners, who shall be ap- 
pointed in that behalf by the Commissioners at a meeting and no such 
piolubition, notice or order shall be liable to be called in question ofhei- 
wise than by such appeal 

(i) The appellate authority may, foi sufficient cause, extend the peiiod 
allowed by sub section (f) of this section for appeal 

(?) The order of the appellate authority confiiming, setting aside or 
modifying the piohibition, notice oi oidei appealed from shall be final 
Piorided that the prohibition, notice or ordei shall not be modified 
■01 set aside until the appellant and tbe Commissioners have hod leason- 
able oppoitunity of being heard 

243. It shall not be lawful foi any person to erect a hut, oi any Erection of 
lange oi block of huts or sheds, oi to add any hut oi shed to auv i mije 

01 block already existing, or to enlarge any existing hut, v 
month's] previous notice to the Commissioners, and the ■ sioners 

inaj require such huts or sheds to be built so that thej may stand lu 
regular hues, with a fiee passage or waj, in fiont of [*][each line] 
and between [^][eyeiy two lines] of such width as they may think pioper 
ioi \entilatiou and to facilitate scavengenng, and with such numbei of 
piivies, and with such means of drainage, as to them maj seeiu necessary, 
and at such a h^el as will admit of such diainage, and with a plinth at 
least two feet above the level of the nearest street 

244. If any such huts or sheds be built without giving such notice Power to 
to the Commissioners, or otherwise than as required by the Commission- 

ers, the Commissioners may require the owners of the land on which such of huts buiU 
huts and sheds are built, and the occupiers of such huts and sheds, to ^oticT* 
take down and remove the same within one month, or to effect such alteia- 
tions IS thev may deem necessary 

[‘1 These words ‘ one month’s in this s 243, were inserted by the Bengal Municipal 
(Amendment) Act 1894 (Ben Act 4 ol 1894), s 71, in Vol ZII of this Code 

[^3 These -words each line, in this s 243 were insetted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben Act 4 oi 1894), s 71, xn Vol HI of this Code 

[^] These words every two lines, m this s 243, -were substituted for the words 
'* each line ’ by the Bengal 'Municipal (Amendment) \ct, 1894 (Ben Act 4 of 1894), s 71, 
in Vol IH of this Code 
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(Secs. 245-249.') 


Of S.tXIT.UlY .MK.V.SU]tE,S WITH llEGAltD TO BlOCKS OF HuTS 

245. A\qtonovof tlio Comuussionors at a meeting- are satisfied, from 
n.^pedion, or In* report of competent persons, that any existing- block 
of huts within the municipality is, by reason of the manner in which 
u‘ huts are comstructed or crowded together, or of the want of drainao-e- 
and tlui impracticahihtv of .scaveugering, attended with risk of disease 
to the luhabitanl.s of the neighbourhood, they may cause the locality 
to be inspected by two medical oilicers, whJ shall make a report in- 
miting on (he sanitary condition of the said block of huts; and shall’ 
specify, if ncces.sary, in the said report, tlie huts which shoidd be re- 
mo^ed, tlic roads, drains and sewers which should be constructed, and 
the loy lands which should be filled up, with a view to the removal of 
the said risk of disease. 


246. On receipt of the .said report, the Commissioners at a meeting 
may vetjuire the owners or occupiers of the huts, or, at the option of the 
C’ommi.ssioners, the owner of the laud on which such huts are built, tO' 
carry out and execute, within a reasonable time to be fixed by the Com- 
missioners for such purpo.se, all or auj* of the works specified in the afore- 
said report or any portion thereof respectively, and, if such owner, 
owners or occupiers shall fail to comply with such requisition, the Com- 
mi.'jsioners Ihemselvos may execute all or any of such works. 

247. The Commissioners at a meeting may order that any exi>8nses- 
payable in respect of any work done by them in consequence of the failure 
of the owners or occupiers' to execute such work when required to do so 
under the last preceding section shall be recovered by instalments from 
the person liable to pay the same; or if it should appear to them that 
the said person is unable by reason of poverty to pay the same, may order 
the same, or any portion thereof, to be paid out of the municipal fund. 

248. If any of the said huts be pulled down, the Commissioners- 
shall cause the materials of each hut to be sold separately, if such sale 
can be effected, and the proceeds shall be paid to the owner of the hut, 
or, if the owner be unknown, or the title disputed, shall be held in deposit 
by the Commis.sioners, until the person interested therein shall obtain 
the order of a Civil Court of competent jurisdiction for the paj^ment of 
the same. 


Of the Ef.gtjl.vttox of the Sale of Food, Deink and Deitgs.[^] 

249. Every owner, or occupier, or farmer, of any place for tlie sale 
meat* poultry, fish or vegetables, or of any slaughter-house, within 


[q For further provisions as to slaughter-houses ”ac^7^o/T86*^1 

lengal Municipal (Slaughter-houses and Meat Markets) Act, 1865 (Ben. Ac 
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the 3imits of a municipality, shall ciuse such diains to be made therein 
as shall be considered sufficient by the Goraniissioners, aud (if required 
so to do by the Commissioners) shall cause all the floors and drains to 
be pa\ed with stone or burnt brick, and shall also cause i supply of 
water to be provided sufficient for keeping such place or slaughter house 
in a clean and wholesome state 

250. Any Magistiate, on the application of the Commissioneis or Sale of 
any of their officers setting forth that there is just cause to believe that go^o food 
anj article which has been rendered or has become noxious or unfit foi or dtmk 
use as food or drink for man, la in the possession of any person for the 
purpose of being sold or offered or exposed for sale, within the limits of 
a municipality as food or drink for man, may grant a warrant to entei 
upon the premises of such person, and to search for and seize such 
article 

And, if it appear to the said Magistrate that the same is noxious oi 
unfit for such use, he shall order it to be forfeited and disposed of in 
such way as to him shall seem proper 

[^3251 No person shall sell to the prejudice of the purchaser any 
article of food which is not of the nature, substance or quality of the articles of 
article demanded by such purchaser under a penalty not exceeding one 
hiiDtlred rupees 

Bubatance 

Proiided that an offence shall not be deemed to be committed undei (juaUty 
this section in the following cases, that is to say — 

(1) where any matter or ingredient not injurious to health Ins 

been added to the food, because the same is required foi 
the production or preparation thereof as an aiticle of com 
merce, in a state fit for carnage oi consumption aud not 
fraudulently to increase the bull weight or measure of the 
food or conceal the inferior quality thereof, 

(2) vhere the food is unavoidably mixed with some extianeous 

matter in the process of collection or preparation 

The term food ” shall include eierv aiticle used for food oi drink 
by man other than drugs or water 

, lu any prosecution under this section it shall be no defence to allege 
that the purchaser having bought onlj for anaijsis was not prejudiced 
by the sale [*] 


[*] This section was substituted for the original s 251 b\ the 
(Amendment) Act 1886 (Ben Act 3 of 1886) b 2 post p 717 
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2 he Bengal Uiuiioigal Act, 1884. , [Ben. Act 3 
{Secs. 251 A. -252.) 

PJ251A. jN'o proceeding’s be instituted under tbe last precedino- 
section without the order or consent of the Commissioners. ° 


[ ]251B. the Conmiissioners, or any person authorized by them in 
that behalf, may, at all reasonable times, enter info and inspect any 
maiket, building, shop, stall or place used for the sale or storage of articles 
intended for food, or as a slaughter-house, and may examine any such 
articles which may be therein, and, if upon examination such articles, 
or any of them, appear to be unfit for food, may seize the same. 


[^]251C. Upon the seizure of any article of food under the last 
preceding section, the same may, if the owner or the person in whose 
possession the same is found consents, be forthwith destroyed or so 
disposed of as to prevent it being used as food, but, if the owner "or the 
person in whose possession the same is found do not consent, then, if 
it appear to a hlagistrate upon sufficient evidence that the same is unfit 
for food, he shall order the same to be destroyed or so disposed of as to 
lirevent it being used as food, and may impose a penalty not exceeding 
one hundred rupees upon the owner, or person in whose possession the 
same was found, such person not being merely a carrier or bailee 
thereof, 

[1J251D. If the Commissioners, or any person authorized by them 
in that behalf, sliall apply to purchase any article of food exposed to 
sale, and shall tender the price for quantity not more than shall be 
reasonably requisite for the purpose of analysis, and the person exposing 
the same for sale shall ref use. to sell the same, such person shall be liable 
to a penalty not exceeding fifty rupees. 

252. ISlo shop or place shall be kept for the retail sale of drugs re- 
cognized by the British Pharmacopoeia, not being also articles of ordi- 
nary domestic consumption, unless the same shall have been registered 
in the office of the Commissioners. Any keeper of such shop or place 
failing to register the same within two months after this section shall 
come into force, or within two months from the date of the establishment 
of such place, shall be liable to a fine not exceeding one'hundred rupees. 
The Commissioners shall, upon registration, grant the keeper of such 
shop or place a license which he shall be bound to display in son^e 
conspicuous part of his premises. 

jSTo person shall compound, mix, prepare, dispense or sell any drug 
in any such registered shop or pla ce unless he be duly certified as a fit 

■ rq Sections" 251A to 251D were inserted by the Bengal Municipal (Amendment) Act, 
1886 (Ben. Act 3 of 1886), s. 3, 2 Jost, p. 717. 
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peisou to be entiubted ^Mtli sucli dutie^i undei iules[’] made ioi tlia^ 
purpose bj the Local Go%erninenl 

Provided that the provisions contained m the second clause of this 
section shall not come into operation until after the expiration of a 
period of six months fiom the publication of a uotificatiou[“] to that 
effect in the Calcutta Gazette by the Local Government 

Nothing in this section contained shall be construed to appl\ to the 
sale of diugh used bj piacfitioners ox indigenous medicines, whether 
lecognized by the Biitiah Pharmacopoeia or not, when such drugs are 
not sold lu a shop or place where medicines recognized by such Phvrma- 
copoeia are dispensed upon prescription 

253. The Commissioneis, or auj peisou authoiized by ^i^m in that Inspection 
behalf, may at all leasonable times eutei into and inspect any place kept‘^^^® 
foi the sale of dings or in which diugs aie sold, and if they have reason 
to suspect that an\ diug in the said pi ice is adulteiated, oi b\ reason 
of age or tbe effect of climate has become inert or unwholesome oi has 
otherwise become deteiioiated in such a manner as to lessen its efficacj 
to change its operation, or to rendei it noxious, maj remoie the same 
on giving a receipt therefor, specif j mg the nature and quantity of the 
drug remoied, and its approximate \alue and if it appeal to a Magis- 
hate that the said drug, removed as aforesaid is adulterated or has 
become inert, unwholesome oi deterioiateJ, as aforesaid, he ma} ordei 
the same to be destrojed, or to be so disposed of as to him may seem fit 

If it shall appear to the said Magistrate that the drug so lemoved Compensa 
IS not adulterated or has not become inert, unwholesome oi deteriorated ^enot 
as aforesaid, the peison from whose shop or place it hat> been taken adulteratec 
shall be entitled to Lave it restored to him, and it shall be in the discre- 
tion of the said Magistrate to award him such compensation as he ma^ 
think proper, not exceeding the actual loss which has been sustained 
If the drug removed as afoiesaid is not brought before a Magistrate 
it shall be restored to the peisou fiom whose shop or place it was taken, 
and such person shall be entitled to compensation for any actual losa 
which he maa h^ae sustained by the removal of the said drug 

* Of Buriau and Burning Grounds 

254 Within three months from the date on which tins and tbe Registratio 
six[‘'3 next succeeding sections mav come into force as piovided in 

[‘1 Foi rules made under s 252, sec tbe Biliai and Onssa Local Statutory Rules and 
Orders, Vol I Pt VI ® *■ 

[*] For a list of orders made undei this proxiso, see the Bihar and Onssa Local 
Statutory Rules and Orders, Vol I Pt VI opposite s 221 of Ben Act 3 of 1834 
[q 1 e , <=3 255 256 257, 258 259 and 260 
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(Secs. 255-257.) 

Uou :;23 every place which is used as a burial or buruiug ground for 
corpses shall bo regnstored as such by the owner thereof in the office 
ot the Coniuiissioners, but no fee shiill he charged for such registry. 

iscd burial bunal or buriimg- ground, wlietlier public or private, shall 

CO ircnfc or, having- lapsed into disuse, shall be again used 

til to bo sucii, otherwise than Avith the permission of the Commissioners, or 
under the autliority of the Local Government. 


ivcrmnoiit 
of Com- 
i.ssioners. 


immis- 
oners 
ay order 
•rtain burial 
1 - burniiif' 
rotind.s to 
c closed. 


256. If it shall appear to the Conimissioners at a meeting that any 
public or private burial or burning ground is dangerous to health or 
offensive to tJie tax-payers, or to the inhabitants of the neighbourhood, 
and also tlmt a suitable place for interment or burning, as the case may 
be, exist within a couA-enient distance, and is open and available to the 
inliabitaiits of the muhicipality, the Commissioners shall give public 
uotice of their intention to close shell burial or burning ground, and 
shall consider any objections AA’hich may be preferred within fifteen days 
of the publication of such notice; after considering such objections, they 
may, by notification to be affixed on some conspicuous part of the ground, 
appoint a time, not being less than two months, for the closing of such 
burial or burning ground. 


^ If any building is attached to, and used in connection with a burning 

ground closed under this section, the Commissioners shall, if the owner 
of such building make an application to them in that behalf, take over 
the same on paj'ment of a fair price therefor, 
ivate burial [-]256A. When notice is given of the intention to close any burial- 
.'-cepted!^ ° ground under the last preceding section, priAmte burial-places in such 
burial-grounds may be excepted from the notice, subject to such conditions 
as the Commissioners at a meeting may impose in this behalf : 

Provided that the limits of such burial-places are defined, and that 
they shall only be used for the burial of members of the family of the 
owners thereof. 


Ai^peals from 
orders under 
sections 256 
and 256A. 

Prohibition 
to bury or 
burn in 
unregistered 
ground. 


["]256B. Any person aggrieved by any order made by the Commis- 
sioners under the powers conferred upon them by the two last preceding 
sections may appeal to the Mag-istrate, whose decision shall be final. 

257. After the expiration of the three months mentioned in section 
254, no corpse shall be buried or burnt otherwise than in a place which 

[^] As to the delegation to Commissioners of Divisions of the Local Government s power, 

r-] Sections 256A and 266B were inserted by the Bengal Municipal (Amendment) Act, 
1894 (Ben. Act 4 of 1894), s. 72, in Vol. Ill of this Code. 
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-IS borne on the register of the Commissioners as an open buiial oi burning 
ground, but tbe Commissioners may grant special permisson for a corpse 
to be buried oi burnt elsewhere. 

258. After the expiration of not less than twenty-four hours from Commission 
the death of any person, the Commissioners may cause the corpse 

such person to be burnt or buiied, and tbe expenses thereby incurred burnt oi 
shall be recoverable as a debt due from the estate of such person In cordmg^L 
eveiy such case the corpse shall he disposed of, so far as may be possible, the religious 
in a manner consistent with the leligious tenets of the deceased dwea^sed 

259. The Commissioners at a meeting may, from time to time, out Commission 

of the municipal fund, with the sanction of the Local v^id^piaM^^ 

to provide fitting places to he used as burial or burning grounds, and to be used as 
may impose a fee not exceeding two rupees in lespect of eieij corp&e 

buried oi burnt within such buinl oi burning giounds grounds 

260. The Commissioners at a meeting may, from time to time, out Commissioner 
of the municipal fund, pronde foi the burial and burning of P^tipeis 

■flee of charge within the limits of the municipality paupers free 

of charge 


[2]260A. (i) The Commissioners may, from time to time, giant Power to 
licenses to persons applying for the same, for the sale at burning grounds 
of fuel and other ai tides used for the cremation of dead bodies, and inhuming 
case any such license shall be granted shall, at a meeting, prescribe a 
icale of lates for the sale of such articles, and any person not so licensed, 
who shall, within three hundred yards of any such burning ground, sell 
or offer for sale any such fuel or othei articles, shall be liable to a fine 
mot exceeding fifty rupees 

(2) The Comniibsioners may, on good and sufficient cause, revoke oi 
withdraw any such license they may think fit, and any peison to whom 
any such license is granted, who shall charge for the sale of any such 
article any higher rate than the rate fixed foi such article in such scale, 
shall, at the discretion of the Commissioners, be liable to have his license 
cancelled, and shall be liable also to a fine not exceeding ten rupees 


Of certun Offensive A^D Dangerous Trades or Occupitions 

261. 'Witbm sucb local limits as may be fixed by tbe Commissioueis Certain 

at 1 meeting, no place shall he used without a license from the Com- ^Sensive and 

dangerous 

['3 As to the delegation to Commissioners of Dmsioos of the Local Government s povier not to 

ecc s 29A, ante p 515 > ta estahlishec 

[*3 Section 260A was inserted by the Bengal Municipal (Amendment) tct, 1£94 fBen within limits 
Act 4 of 1894), s 73, m Vol III of this Code to be fixed b 
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The Bengal Uuniciiuil Act, 1S84. [Ben. Act B 
{Sec. 262.) 


inissionertj, wliicli sliall be 
purposes, uamely: — 


renewable annually, for any of the following 


melting tallow; 

boiling olfal or blood ; 

skinning or disembowelling animals; 

as a soap-house, oil-boiling house, dj'eing-hoiise ; 

as a tannery, slaughter-house, or kiln for making bricks, pottery^ 
tiles or lime; 

as a manufactory or place of business fiyim which offensive or un- 
wholesome smells may arise ; 

as a yard or depot for ti'ade in hay, straw, wood, thatching-grass, 
jute or other dangerously inflammable mater jal; 

as a store-house for kerosine, petroleum, naphtha or any in- 
flammable oil or spirit; 

as a shop for the sale of meat ; 

[^][as a place for the storage of rags or bones, or both;] or as a 
lodging-house or a sarai. 

Such license shall not be withheld unless the Commissioners have 
reason to believe that the business which it is intended to establish or 
maintain would be offensive or dangerous to persons residing in or fre- 
quenting the immediate neighbourhood. 

[“][The Commissioners at a meeting may, in accordance with a scale 
of fees[^] to be approved[^] by the Commissioner of the Division, levj^ 
a fee in respect of any such license and the renewal thereof, and may 
impose such conditions upon the grant of any such license as they may 
think necessary.] 

262 . If it be shown to the satisfaction of the Commissioners at a 
meeting that any place licensed under section 261 is a nuisance to the- ■ 
neighbourhood, they may, notwithstanding anjdhing contained in the 


[^] These words in square brackets were inserted by the Bengal blunicipal (Amendment)- 
Act, 1894 (Ben. Act 4 of 1894), s. 74 (1), in Vol. Ill of this Code. 

[■] This paragraph was 'substituted for the original paragraph by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 74 [2), in Vol. Ill of this Code. The- 
original paragraph ran as follows : — 

“ The Commissioiiers may l&vy a fee in respect of such license and the renewal thereof, 
and may impose such conditions upon the licensee as they may think necessary. ’ 
[^] Section 261 is repealed, in so far as it entitles the Commissioners to le-vy fees in 
respect of premises licensed as depots for hay, straw, wood, rags, jute or other dangerously 
inflammable material which are licensed and used as warehouses under the Licensed 
Warehouse and Tire-Brigade Act, 1893 (Ben. Act 1 of 1893) — see the latter Act, s.- 4q, 
in Vol. Ill of this Code, _ up 

[■*] For a list of orders made by Commissioners of Divisions under this paiugrapn or 
s. 262, see the Bihar and Orissa Local Statutory Rules and Orders, Vol. I, Pt. VI. 
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said section, give notice to the occupier to discontinue the use ot such 
place within one month after the date of such notice 

[^] [Provided that in this case the Commissioners shall refund so 
much of the fee levied under the last preceding section as may be pro- 
portionate to the unespiied portion of the year for which the liceube was 
granted ] 

PJ262A. Within such local limits as may be fixed by the Commis Commission- 
sioners at a meeting, no place shall be used as a kiln for making bricks, 
pottery, tiles or lime for private purposes kilns 

263. AVithin such limits as the Commissioners at a meeting may Milkman 

determine, no milkman, caitman, livery stable-keepei or keeper of 
hackney carnages, shall keep horses, ponies or cattle • * *[*] for or cattle 

the purposes of tiade oi business, except m a place licensed by the Com- 
missioners 

The Comraissioneris maj license places for such purpose, and maj 
levy a fee not exceeding one lupee on the issue and renewal of any such 
license Such license shall be renewed in the first and seventh months 
of each year 

It shall be in the discretion of the Commissioners at a meeting to 
grant any such license subject to such conditions as they may think fit 

264. The Commissioners may provide public stables for the accom Commis 
modation of liorses and cattle, and may direct that, within such limit* 

as they shall at a meeting determine, no person shall keep horses or pubho 
cattle exceeding ten in numbei, for the purpose of trade, or business, scabies 
except in such public stables or in places licensed under the preceding 
section 

The Commissioners maj charge such reasonable fees as they shall 
think fit for the use of such public stables 

265. Within such limits as the Commissioners may direct, no person Coaditiona 
shall keep any pig sty adjoining or near a road unless it is shut out keeping 
therefrom by a sufficient wall or fence, and in no place within such limits 

shall more than ten pigs or more than twenty sheep or goats be kept 
without the written permission of the Commissioners 

The Commissioners may charge an annual fee not exceeding two 
rupees for such permission, and may impose such conditions in respect 
of such permission as they may think necessary 

r>l Thia proviso was added bv the Bengal Municipal (Amendment) Act, 1894 (Ben Act 
4 of 1894), 8 75 m Vol III of this Code 

[*1 Section 262A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 

Act 4 of 1894), 8 76, in Vol III of this Code 

pJTba words “ exceedmg ten in noinber,*' m s 263, were repealed by the Bengal 
Municipal (Amendment) Act, 1894 (Ben Act 4 of 1834), s 77, and are omitted 
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The lieiiijal Munieipal Act, 1884. 
(Sec.i. ‘JfJG^270.) 


Ve.S.U.TlES, 

266. Any j.or.Mu, t;o„Htrurting a {irivy within a municipality, and 
have tt nIuiI out from view, a.s in .section 225 required, shall 
Ijc nuide tit a tiiu" nut (’XCnedimr twenty rupees. 

207. Whoever vWeL a ),ut. or any ran«,aj or block of huts or sheds, 
or adils to any hut or shed, or to any ran;,'e or block already existing, 
contrary to the proyiston.s of section 2b‘j, and whocyer fails to remove 
••iuch hut, block of Imts or .shed when required by tiie Commissioners to, 
do so, >hall be liable to a iiiie not e.xceeding iweiity rupees for every 
.such oitcnce, atid to a tttrther jim*. not c.xcceding live ruj)ees, for each 
day iluriug wliicit the ohence i.^ contimicd after lie ha.s been convicted of 


.such 


oiiettce. 


268. If any owner, ocettpiur or farmer of au}* place for the sale of 
meat, poultry. Si.->h or vegelahle.s, or ol any slaughter-liouse, within the 
limits of a jnunicip.dity, after jioiu-c in writing given to him by the 
Commi'.iioneis tliat .Mieh place or .slaughter-house i-s defective in any 
of the parlicui;u-s .specihed in .section 2-11), and requiring liim to remedy 
the tlefoct .^pfciiied withiji not le.vs than thirty day.s, makes default 
liieieiu, he sliall he liahle to a tine not exceeding twenty rupees for every 
day during which .lUch default i.s continued after the expiration of the 
period mentioned in such notice. 

269. if any ]n?r.son, in order to provide for the passage of water or 
for any other purpose, shall, without the con.sent of tlxo Commissioners, 
dig or cut up any [xublic road or thoroughfare, lie shall be liable to a 
fine not exceeding twenty-five rupee.s, and .shall in addition bo hound to 
pay the expen.ses incurred in filling up any excavation made by him or 
on liis behalf in any .such public road or thoroughfare. 

270. Whoever, witiiiu a muuicijiality, — 

(1) without tlie permission of the Commissioners, throws or puts, 

or permit.s hi.s servants to tlirow or put, any sewage or offen- 
sive matter on to any road, or who throws or puts, or permits 
his servants to throw or put, any earth, rubbish, sewage or- 
offensive matter into any sewer or , drain belonging to the 
Commissioners, or into any drain communicating there- 
with; or 

(2) causes or allows the water of any sink, sewer or cesspool, or 

any other offensive matter belonging to him or being on 
his land, to run, drain or be thrown or put upon any road, , 
01 ' causes or allows any offensive matter to run, drain oi 
be thrown into a surface-drain near any road; or 
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(3) constiiicts a laiiiue, miual, cebspool, house-drain oi piivy m Constructing 
conti a^ entiou of the provisions of sections 230 and 231 , or contravea- 

tion of 
sections 230 
and 231 

{4) Tvithout the T\iitten peiniission of the Commissioners, digs or’^Iaking 
makes, or caUbes oi sufleis to be dug oi made, any excava- 
tion, cesspool, tank oi pit, m contla^entlon of the provi- 
sions of section 232, [^][oi 

(d) makes oi lepaus a loof or wall with grass, lea\es, mats oi ‘Making roof 
other inflammable mateiial m cont^a^ ention of the pioM arasg%tc 
sions of section 236,3 

shall he liable, for e\eij such ofience to a fine not exceeding twentj- 
five rupees. 

271. Whoe^ ei , m ithiu a municipality, fails to comply with a requisi- Disobeying 

tion issued bj the Conimissioneis under the piovisions of sections 224, u^r action 
225. 227, 230, 231 oi shall be liable, foi every such offence, *0 

a fine not exceeding twenty five lupees and to a further fine, not exceed- 035 ’ 
ing five rupees for e\erj day during which he shall continue to make 
such default aftei service on him of such requisition 

272. AVhoevei , within a municipality, — •- dram^lw^° ’ 

(2) without the written consent of the Commissioneis pi eviously uig to public 

obtained, makes or causes to be made, 01 alters 01 causes 
to be alteied, any dram leading into any of the sewers or 
drains vested in the Commissioners by this Act , 01 
(2) constiucts any branch drain, privy or ce&spool contrarj to Making 
the directions and regulations of the Commissioners or con- fo^trery 
trary to the provisions of this Act, or, without the consent to ordora of 
of the Commissioners, constructs, rebuilds 01 unstops any sione;^™*^ 
dram, privy or cesspool which has been ordered by them 
to be demolished or stopped up or not to be made , 
shall he liable, for every such offence, to a fine not exceeding fifty 
rupees 

273. Whoever, in a municipality, Offence undci 

(2) begins to build or to fake down, 01 alter or repau any house 238, 24ror’ 

contrary to the provisions of section 235, or 241, 

[‘1 The -word " or " in clause {i), and clause (5), of e 270 were added by the Bengal 
Municipal (Amendment) Act, 1894 (Ben Act 4 of 1894), s 78, m Vol III of this Code 
p] The fi^es “ 224 ” and “ 227,” in s 271, were inserted, and the figures and word 
” 231 or 238 ” or 231,” by the Bengal Mnni 

cipal (Amendmi n Vol III of this Code 

r*1 The figu . are inserted by the Bengal Muni- 
cipal (Amendment) Act, 1894 (Ben Act 4 of 1894), s 80, in Vol III of this Code ' 

2q2 
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shut o\ib 
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view. 

Erecting 
huts without 
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2 - 19 . 
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road for 
passage of 
water, etc. 


Tin-owing 
rubbish into 
sewers. 


Allowing 
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sewer, etc., 
to run on any 
road. 


Penalties. 

„ constnictiiig a privy within a municipality, and 

iai ing to have it shut out from view, as in section 225 required, shall 
be liable to a line not exceeding- twenty rupees. 

267. Whoever erects a hut, or any range or block of huts or sheds, 
or adds to any hut or shed, or to any range or block already existing, 
contrary to the provisions of section 243, and whoever fails to remove 
.such hut, block of huts or shed when required by the Commissioners to 
do so, shall be liable to a fine not exceeding twenty rupees for every 
such oli'enco, and (o a further line, not exceeding five rupees, for each 
day during whicli the oifeuce is continued after he has been convicted of 
such offence. 

268. If any owner, occupier or farmer of any place for the sale of 
meat, poultry', fish or vegetables, or of any slaughter-house, within the 
limits of a municipality, after notice in writing given to h im by the 
Commissioners that sucii place or slaughter-house is defective in any 
of the particulars specified in section 249, and requiidng him to remedy 
the defect specified within not less than thirtj^ days, makes default 
therein, he shall be liable to a fine not exceeding twenty rupees for every 
day during -which such default is continued after the expiration of the 
period mentioned in such notice. 

269. If any person, in order to provide for the passage of water or 
for any other purpose, shall, without the consent of the Commissioners, 
dig or cut up any public road or thoroughfare, he shall be liable to a 
fine not exceeding twenty-five rupees, and shall in addition be bound to 
pay the expenses incurred in filling up any excavation made by him or 
on his behalf in any such public road or thoroughfare. 

270. Whoever, within a municipality, — 

(1) "vvdthout the permission of the Commissioners, throws or puts, 

or permits his servants to throw or put, any sewage or offen- 
sive matter on to any road, or who throws or puts, or permits 
his servants to throw or put, any earth, rubbish, sewage or- 
offensive matter into any sewer or . drain belonging to the 
Commissioners, or into any drain communicating there- 
with; or 

(2) causes or allows the water of any sink, sewer or cesspool, or 

any other offensive matter belonging to him or being on 
his land, to run, drain or be thrown or put upon any road, , 
or causes or allows any offensive matter to run, drain or 
be thrown into a surface-di’ain near any road; or 
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(3) constructs a latiine, ininal, cesspool, touse-drain oi pnvy in Constractmg 
contiavention of the provisions of sections 230 and 231 , or m*^cM^ravea- 

tion of 
sections 230 
and 231 

(;/) Without the wiitten peimission of the Commissioners, digs or Making 
makes, oi causes oi siitfeis to be dug oi made, any excava- 
tion, cesspool, tank oi pit, in contiaaention of the pio\i- 
sions of section 232, [^3[oi 

(d) makes oi lepans a roof or wall with gia'ss, leaves, mats oi Making roof 
othei inflammable material in contravention of the pi on 
sions of section 236,] 

shall he liible, for eieiy such o&ence to a fine not exceeding twentj 
five rupees 

271. ■\Vhoeaei, vithiu a municipality, fails to comply with a requisi- Disobeying 
tion issued bj the Coinmissioneis under the provisions of sections 224, u^e^wcUon 
225, 227, 230, 231 or 235, [-] shall be liable, foi every such offence, to 224, 225, 227, 
a fine not exceeding twenty-five rupees and to a further fine, not exceed- ngg’ “ 
ing five rupees for everi day during which he shall continue to make 

such default aftei seivice on him of such requisition 

272. "Whoevei within a municipality, — ** drams^ad^° * 

(1) without the written consent of the Commissioneis previously mg to pubUo 

obtained, makes or causes to be made, oi alters or causes®®^®” 
to be alteied, any dram leading into any of the sewers or 
drains vested in the Commissioners by this Act , or 

(2) constiiicts any branch dram, privy oi cesspool contraij to Making 

the directions and regnlatious of the Commi-^sioneis or coi^-fontrarj 
trary to the provisions of this Act, or, without the consent to ordora of 


dram, privy or cesspool which has been ordered by them 
to be demolished or stopped up or not to be made, 
shall be liable, for every such offence, to a fine not exceeding fifty 
rupees 

273. Whoever, in a municipality, Oflence undci 

(1) begins to build or to take down, oi liter oi repaii any bouse 238, 241 ” o/ 
contrary to the provisions of section 235, [®3235 or 241, 


[*1 The word ‘ or ” in clause (4), and clause (5), of a 270 were added by the Bengal 
Municipal (Amendment) Act, 1894 (Ben Act 4 of 1894), s in Vol III of this Code 
[’] The figures “ 224 ’ and “ 2CT,” m a 271, were ineerted and the figures and word 
“ 231 or 238 were substituted for the word and figures “ or 231 ’ by the Bengal Mom 
cipal (Amendment) Act 1894 (Ben. Act 4 of 1894), s 79, in Vol III of this Code 

r*1 The figures “ 238, ’ m this clause {!) of s 273, were inserted by the Bengal Mnni 
mpal (Amendment) Act, 1894 (Ben Act 4 of 1894], a ®), in Vol III of this Code 

2<xZ 
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ov lets a house for occxigation contrary to the 'provisions of sec-- 
tion 242, 

or, without written permissioii, erects or sets up any hoard, scaffold- 
ing' or fence whatsoever, 

or who, being perniitted, fails to put up such fence or hoard, oi" 
to continue the same standing, or to maintain the same in 
good condition, 

or who does not, while such hoard or fence is standing, keep the 
same sutiiciently lighted during the night, 

or who does not remove the same within eight days, when directed 
by the Commissioners; or 

(2) without a license uses an}'’ place for any of the purposes speci- 

fied in section 2G1 or section 268; or [^][uses any place as a 
kiln in contravention of the provisions of section 262A; 
or'l 

(3) being a' holder of a license under section 261 or section 263,. 

breaks any condition of such license ; or 

(4) after the issue of an order under section 264, keeps horses or- 

cattle exceeding ten in number in contravention of such 
order; or 

(5) keeps any pig-sty, pigs, sheep or goats contrary to the provi- 

sions of section 265, 

shall be liable, for every such offence, to a fine not exceeding fifty 
and to a further fine not exceeding ten rupees, for every day 
' ' ’cli the offence is continued after he has been convicted of such 
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unicipality, after the expiration of the- 
', knowingly buries or burns, or causes, 
or burned, any corpse in or on any 
or burning ground, shall be liable to' 
•pees. 

' 'ality, uses any such place as is men- 
• I e being registered, shall be liable- 
rxipees, and to a further fine not 
during v?’hich the offence is conti- 
ch offence. 


in clause (S) of s. 273 were added by the 
’ ' Act 4 of 1894), s. 80, in Vol. Ill of this 
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- 276. "Whoever, vfithin a mumcipalityj not being the holder of such Uncertificat« 
-certificate as is mentioned in. the second clause of section 252, shall 
pound, mix prepare or sell any drugs in any registered shop or place, drugs, 
shall, on conviction before a Magistrate, be liable to a fine not exceeding 
fifty rupees for each offence; and any owner, occupier or keeper of any 
such shop or place, who shall employ any such uncertified person to 
perform any one or more of such duties, shall on conviction before a 
Magistrate, be liable to a fine not exceeding two hundred rupees, and 
shall be further liable, at the discretion of such Magistrate, to forfeit 
his license : 

Provided that this section shall not come into operation until after 
the expiration of a period of six months from the publication of a noti- 
fi.cation[^} to that effect in the Calcutta Gazette by the Local Govern- 
ment. 

277. "Whoever, within a Tuuuicipahty, after the expiration of ^ 

time specified in a notice issued by the Commissioners under the pro- jicens?, ete. 
visions of section 262, uses, or permits to be used, the place specified 
in such notice in such a manner as to be a nuisance to the neighbourhood, 
shall be liable to a fine not exceeding two hundred rupees, and to a 
further fine not exceeding forty rupees for each day during which the 
voffence is continued after he has been convicted of such offence. 

278. Any Magistrate before whom any person is convicted of an 
offence contrary to tlie provisions of this Act, relating to the use of section 262 . 
any place for a purpose for which a license is required, or of the non- 
observance of any of the by-laws relating thereto made under this Act, 

in addition to the fine which may he imposed on such person under 
this Act, may suspend, for any period not exceeding two months, any 
such license. 

And the Commissioners, upon the conviction of any person for a 
-second or other subsequent like offence, may cancel his license. 


PABT VII. 


■ Of a "Water-supply. 

[3]279. (1) In any municipality to which the provisions of this Part Imposition 
-shall be extended in the manner prescribed by section 222, it shall bo wator-ratc. 


•oviBO, set the Bihar and Orissa Local 
. ' ■ . • B. 221 of Ben. Act 3 of 1884. 

i o •* 279 hy the Bengal Jlanicipal (Amend- 

-jneat) Act, 1894 (Ben. Act 4 of 1894), s. 81, in Vd. Ill of this Code 
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lawful for tlie Oommissiouers at a meeting to impose a water-rate [^J 
not exceeding seven and-a-lialf ^er centum on tlie annual value of hold- 
ings when the houses and lands are situated in any road supplied with 
water, and not exceeding six 'pcr ’centum when the house and lands are- 
situated in any road not so supplied. 

[“] [ (-^«) With the sanction['‘] of the Local Government, the amount- 
of the water-rate imposed under this section may vary with the distance 
of houses or lands from the nearest stand-pipe or other source of water-- 
supply, and the amount may he higher in the case of jjremises to which 
communication pipes are attached than in the case of other premises. 

{2) In fixing the amount[['^3 [or amounts^ of the rate, regard shall': 
be had to the principle that the total net proceeds of the tax, together 
with the estimated income from paj'-ments for water supplied from the 
works under special contract or otherwise, shall not exceed the amount, 
required for carrying out the purposes of this Part. 

[3) The water-rate shall be paid by the occupiers of the holdings by- 
quarterly instalments in advance : 

Provided that such water-rate shall not be levied upon — 

(«) any house or laud, no part of which is within a radius to be- 
fixed[^] by the Local Government for each municipality' 
from the nearest stand-pipe or other supply of water avail- 
able to the public; or 

(6) any land used exclusively for purposes of agriculture ; [®] [or ■ 
(c) any holding consisting only of tanks : ] 


Provided also that nothing in this section shall prevent the Oommis-- 
sioners from making any special arrangement consistent with this Act 
with persons residing beyond the radius fixed by the Local Government. 

280. The annual value of holdings shall be the value determined- 
by the Commissioners for the imposition of the rate on holdings under 
the provisions of Part lY of this Act, or, if no such rate on holdings 
be imposed, the annual value shall be ascertained and determined in 


pj As to the imposition of a water-rate, see also s. 86, ante, p. 538. 

P] Sub-section (la.) was inserted by the Bengal Municipal (Amendment) Act, 1896 ■ 

Ben. Act 2 of 1896), s. 13 (1), in Vol. Ill of this Code. , rv • t i oa t 

[^3 For an order made under s. 279 (a), eee the Bihai’ and Orissa Local Statutory 

lules and Orders, Vol. I, Pt. VI. ' . , , - t> t -ir • 

plThe words “or amounts,” in s. 279 (f), were mserted by the Bengal Municipal, 
Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 13 {S), in Vol. Ill of this Coda _ 

[‘]For a list of orders made imder s. 279 [3) (a), see the Bihar and Orissa Local. 
rtatutory Pules and Orders, Vol. I, Pt. VI. . . 

p] The matter in square brackets was inserted by the Bengal ilunicipal (Amenameno), 
let, 1896 (Ben. Act 2 of 1896), s. 14, in Vol. Ill of this Code. 
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tlie manner piovided in that Part, And the provisions of sections 96 
to 109 (both inclusive), and 112 to 130 (both inclusive), shall, viutatis 
mutandis, and so far as they are not inconsistent with the provisions of 
this Part, be applicable to the assessment and collection of the watei- 
rate 


281. Wheueiei the person bj whom the water rate shall ha^e been Occupier 
paid, or from whom the said rate shall have been reco\ered, is not the 
owner of the house oi land in respect of which the water late shall have deduct one 
been assessed, such person may recover from the owner oue-fouith of due to 
the watei-rate so paid oi reco\epad, and inaj deduct the same fioni the 
rent payable by him to such owner 


282. Whenever anj house oi land has been unoccupied during an 'Vhen house 
entire quartei, the ownei of the sud house or land shall pay to the Com owner to pay 
missioners one-fourth of the sum which would have been payable as water- fourth of 
rate by the occupiei if such house or land had been occupied 


Tha’^sum payable the ownei under this section shall be deemed to 
be due on the first day of tlie quarter following that in respect of which 
tlie said sum is pa^ ible 

283. WUenevei any quaiierly instalment of the water-rate shall haie Refund of 
been paid in respect of am Imuse or hand, and such house oi land blmll, house 
during the quartei for which such instalment shall ha\ e been paid, cease ceases to be 
to be occupied, the person who shall have paid such water-rate shall 
be entitled to be lepaid by the Commissioners three fourths of such 
sum as shall beai to the amount paid by him the same proportion which 
the residue of the quaitei bears to the entire quaiter 

Provided that notice shall haae been given m writing to the Com- 
missioners of such house oi 1 ind being unoccupied, and that the applica- 
tion for refund be made within six months next after the date on which 
the house or land ceased to be occupied 


The date on which the said notice is delnered at the office of the 
Commission eis shall, foi the purposes of this section, be deemed to be 
the date on which the house or land ceased to be occupied 

284. AVheneiei auy house or land winch shall have been unoccupied Rate payabl 
shall begin to be occupied duiing any quarter, there shall be forthwith 
payable by the occupiei in lespect of such house or laud a sum calculated re occupied, 
at one-fourth of the i.ite that would ha^e been payable if the house oi 
land had been occupied duiing the entire quarter for the period during 
which the house or laud was not occupied, and the full rate for the residue 
of the quarter 
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The Bengal Munici'pal Act, 1884. [Ben. Act 3 
{Secs. 285-290.) 

^ And snoh occupier shall be entitled to deduct from the rent, or other- 
wise recover from the owner, one-fourth of the water-rate that would 

have been payable if the house or land had been occupied durino- the 
entire quarter. ' 

285 . Whenever any person holding any house or land from the owner 
thereof has sub-let the same in severalty to two or more persons, the 
person holding from the owner shall, for the purposes of this Part, be 
deemed to be the occupier of such house or .land. 

286 . The provisions of sections 312, 313 and 314 'shall be applicable 
to this Part : 


Provided that the owner shall not be entitled to recover from any 
occupying tenant more than three-fourths of the water-rate that would 
but for this proviso be recoverable by him under the said sections. 

287 . In any municipality to which the provisions of this Part shall 
be extended, the Commissioners shall provide a 'supply of water within 
the limits of the municipality; and for this purpose it shall be lawful 
for them to cause such mains and pipes to be laid, and such tanJrs, 
reservoirs or other works to be made and constructed, as shall be neces- 
sary for the supply of water in the chief public streets; and they may 
also erect in all such streets sufficient and convenient stand-pipes or 
pumps for the use of the inhabitants of the municipality for domestic 
purposes. 

288 . A supply of water for domestic purposes shall not include a 
supply of water for animals or for washing carriages, where such animals 
or carriages are kept for sale or hire, or a supply for any trade, manu- 
facture or business, or for watering gardens or roads, or for any 
ornamental or mechanical purpose. 

289 . The Commissioners at a meeting shall determine what pressure 
of water shall be maintained in their service-pipes and mains, and during 
what hours such pressure shall be continued ; and any rule made under 
this section shall be published in such manner as the Commissioners may 
direct, and shall not be altered except with the sanction of the Commis- 
sioners at a meeting. 

[^] 290 . Whenever the Commissioners deem it practicable and con- 
sistent with the maintenance of an efficient water-supply, they may, at 
a meeting and subject to such rules[^] and conditions as the Local Gov- 
ernment may make and impose, allow the owners and occupiers paying 


rq This section was substituted for the original s. 290 by pie Bengal Municipal (Amend- 

aent) Act, 1894 (Ben. Act 4 of 1894), s. 82, in Vol. Ill ^ this Code _ Qfotutorv 

n For a list of rules made under s. 290, see the Bdiar and Orissa Local Statutory 

lules and Orders, Vol. I, Pt. VI. 
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the ■water-rate hereiubefoie mentioned to lay down communication pipes 
from tlie service-pipes of the Commrssionera, for the purpose of leading 
"Water to their premises for domestic purposes 

291. The communication-pipea and all fittings theieon leading water Commumca 

from the service pipes of the Commissioners into any house oi land, mustbe 

the pipes, •works and fittings inside the house or land, must in all cases made to satia- 
be executed subject to the inspection and satisfaction of the Corumis Qg^etsoftte 
siouers Commi3 

Bionera 

jSucli communication-pipea, worlts and fittings may be made by the 
servants and workmen of the Commissioners upon such terms as ma\ be 
agreed upon between tbe Commissioners and the person requiring the 
supply, or subject to such charges as may he fixed by tbe Commissioneis, 
and the Coramissioners may require the amount necessary for the execu- 
tion of such woiks to be paid or deposited before sucb works are executed 

And such ch irges and expenses shall be recoverable m the same niannei 
as the water-rate 

292. Any officer authoiued in that behalf by the Commissioneis maj , Power <o 
between the hours of seven in the forenoon and five in the afternoon, 

enter into or on any house or land supplied with water as aforesaid in 
order to examine all pipes, works and fittings connected with the supply 
of water, and to ascertain whether there be any waste oi misuse of such 
watei 


And, if such officer at any such time be refused admittance into such 
house or land for the purposes aforesaid, or be prevented from making 
such examination, the Commissioners may foithwith cut off the supply 
of water from such house or land 


Provided that nothing hereinbefore contained shall authoiize an eutij 
into any room appropriated for the zanana or residence of women which, 
by the custom of the country, is considered private, unle-ss a notice in 
writing of not less than four hours be given 


293. In the event of any pipes, works or fittings connected with the When pipe 
supply of water fo any house or land being at any time found, on examina- pa^^comn 
tion by any officer of the Commissioners authorized in that behalf, to sionets ma 
be out of repair to such an extent as to cause waste of water, the Com- 
missioners may cause the wafer to be turned off from such house or land, 
after giving notice in writing of not less than twenty-four hours, and 
may recover from the occupier of such house or land the expense incurred 
for turning off the water. 
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Conuiiissiojieiy may sujjply water -s- *rn fo^ 

poses other than domestic purposes, and may, subject to snch charges and. 
ratos as may have been fixed by tiie Commissioners at a meeting, lay 
down, or allow to be laid down, the necessary pipes and works of such 
(huiensious and^ character as may bo approved by them. 

tidocno'''^ • Cojiimissioiiers at a meoti7ag may determine what quantity 

-ruiii supply "ator shall be supplied to tlie occupier of every house free of fuidher 

every rupee paid to the Commissioners as water-rate on account 

nmctiouse. 
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If the Commissioners luive reason to believe that the occupier of any 
house consumes more water than he is entitled to as aforesaid, it shall 
be lawtui tor tlicm to provide a water-meter at their own expense, and. 
io attach the same to the water-pipes of the said liouse; and any water 
which may })e used over and above the quantity to which the occupier 
is entitled as aforesaid shall be paid for by liini at such rate as the Com- 
missionei's at u meeting luav determine. 

296. It shall bo at the option of the Commissioners to provide filtered 
or unfiltored water for alljatrines and water-closets, and it shall be lawful 
for them to require tliat all latrines and water-closets su 2 )plied with water, 
filtered or uuiiltered, shall be provided with a cistern of such size and 
description as the Commissioners shall direct, and all such cisterns shall 
be put iqi at the cost of tlie owner of tlie house or land so sfipidied with 
water, 

297. If any person supplied noth water shall neglect to pay the water- 
rate hereiubefoi-e inentioned at the times of payment thereof, or the charge- 
made for tlie said water when supplied for other than domestic purposes, 
the Commissioners may turn off the w’ater from the house or land in 
respect of which such rate or charge is payable, and may recover the 
expense of turning off' the water from such person ; 

Provided that the stopping or cutting off the supply of water shall 
not relieve any ^^ei’sou from any penalties or liabilities which he may 
have incurred. 

298. The occupier of any house or land in which water supidied hjr 
the Commissioners under this Part is, from negligence or other circum- 
stances under the control of the said occupier, wasted, or in whose house' 
or land the pipes, works or fittings for the supply of water shall be- 
found to be out of repair to such an extent as to cause waste of water,, 
shall be liable to a fine not exceeding twenty rupees. 

rq The -words “ through a meter,” in s. 294, were repealed hy the Bengal Municipal’ 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 83, and are omitted. 
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299. Any person otherwise causing waste of watei supplied by the Person caus 
^ I. I T T , , i. t n ingwasteof 

Commissioners shall be liable to a fine not exceeding nve rupees water Iiabla 

to penalty 


300. It shall be within the discretion of the Commissioneis to allow 
anj person not residing within the limits of the municipality to take their discre 
or be supplied with water for domestic use, on such terms as the Com- 
missioners in meeting may from time to time prescribe outside the 

town to 
take water. 
Penaltj 


And any person taking or causing to he taken foi use, outside the 
limitg of the municipality, water supplied by the Commissioners, without 
the permission of the Commissioners, shall be liable to a fine not ex 
ceeding fifty lupees 


301, Before a connection for tlie supply of watei from the service- nectwn'^an 
pipes of the Commissioners to any house or land is sanctioned, the Com- officer of tha 
missioners niaj cause all the* works, pipes and fittings within the said 

house or land to be inspected b\ an officer appointed by them in that cause all 

works and 

behalf pipes to be 

And the cost of such inspection shall be payable in advance by the 


peison applying foi such connection at such rates as the Comnussioneiis 
in meeting shall from time to time direct 


And, until such officei shall base ceitified to the Commissioners that 
the works, pipes and fittings ha\e been executed and put up in a satis- 
factoiy manner, a connection with the Commissioners’ service pipes shall 
not be permitted 


302. The connection with the service pipes of the Commissioners aaCoanection 
also the laying of supply-pipea undei an^ public road or thoroughfare, pipea^^e^ 
shall be executed by an officer of the Commissioners authorized in that executed on 
behalf and by no other person * 

And the expense of making such connection shall be pajable in 
advance by the person applying foi the same, at such lates as the Com- 
missioners in meeting shall from time to time duect 


303. Any person who shall unlawfully flush, diaw ofi, diveit oi take Obatructm 
water fiom any watei-woiks belonging to, oi imdei the control of, the water*^^*^' 
Commissioneis, or from any water or streams bj wbicb such watei -works 

aie supplied, shall be liable to a fine not exceeding one hundred lupeea 

304. No works foi introducing a supplj of water to anv house shall Estimate a 
be commenced by the owner without sending a specification and estimate of wwlVt” 
of the cost thereof to the occupier, nor bj the occupier without sending 

such specification and estimate to the owner 
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305. Except lu tlie case of a special agreement to the contrary, the 
owner ot any house or land shall bear the expense of keeping all works 

connected with the supply of water to such house or land in substantial 
repair : 

Provided that nothing in this section shall affect the liabilities of 
parties under leases executed previous to the extension of this Part to 
the municipality in whicli the said house or la:^ is situated. 

306. All public tanks, reservoirs, cisterns, wells, aqueducts, conduits, 
tunnels, pipes, pumps and other water-works whether made, laid or erect- 
ed at the cost of the Commissioners or otherwise, and all bridges, build- 
ings, engines, worlcs, materials and things connected therewith, or apper- 
taining thereto, and also any adjacent laud (hot being private property) 
appertaining to any public tank shall become vested in the Commis- 
sioners. 


307. The water-rate and all moneys collected, received or recovered 
for or in respect of the supply of water or the execution of worlcs, and 
all fines connected therewith, or in any respect relating to the water- 
supply, shall be applied by the Commissioners in defraying the expense 
of making, extending or maintaining the water-works,[^][in the payment 
of such a proportionate share of the ca.st of collection and of general 
supervision as the Commissioners in meeting may from time to time 
direct,] in paying the interest of money borrowed for the water-works, 
and in the liquidation of debts incurred in connection therewith or for 
some o+her purpose connected with the supply of water. 


PART Till. 


Of Lighting with G-as. 


308. In any municipality in which this Part shall have been intro- 
duced in the manner provided in section 222, it shall be lawful for the 
Commissioners, from time to time, to submit to the Local Government, 
for its sanction, a plan for lighting with gas any portion of any area 
situate within the municipal limits, whether so lighted already or not, 
such portion of the said area having been previously defined by the Com- 
missioners at a meeting held for that purpose. 

The Local Government shall cause the plan to be published for one 
month in the Calcutta Gazette, and the Commissioners shall publish it 
in the vernacular within the limits of the municipality ; and after such 
publication, and after consideration of any objections which may be 


PlThe words in square brackets, in s. 307, were inserted by tbe Bengal Municipal 
Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 84, m Vol. Ill of this Code. 
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raised to it or alterations suggested in it, tlie Local Government may, 
if satisfied tfiat the lighting proposed in the plan is proper and sufficient, 
sanction£^] sucli plan, or may refuse its sanction thereto, or may return 
it to the Commissioners for alteration in certain particulars to he specified 
by it, and when altered may sanction it as altered. 

The Local Government shall cause its sanction to any plan to be 
notified in the Calcutta Gazette, and shall at the same time cause the 
plan sanctioned to be published in the said Gazette. 

309. After notification by the Local Government m the last preced- 

iug section mentioned, it shall he lawful for the Commissioners to impose three ^)£r 
an annual rate[^3 exceeding three yer centum of their annual value 
upon all holdings situated withiu sucli portion of the said area for the tion of plan, 
purpose of defraying the whole expense of lighting : 

Provided that, us regards any portion of the said area already lighted Proviso as to 
with gas, for the future lighting of wliich a plan shall have been sanc-^be^^y^ 
tioued by the Local Government under the provision of the last preceding Hghfed. 
section, if it shall appear that the estimated proceeds of the said rate at 
three per centum will not be sufficient to defray the whole expense of 
such lighting, it shall be lawful for the Commissioners to impose a rate 
sufficient to defray the whole expense of lighting such portion. 

310. The rate imposed under the last preceding section upon hold- Bate pa^bl 
iugs shall be paid by tbe occupiers thereof by quarterly instalments in quattotly^ln 
advance ; but no rate shall be leviable until the lamps in the portion advance, 
of the area to be lighted shall have been lighted ; nor shall any rate be 
leviable for any quarter or portion of a quarter antecedent to such light- 
ing. 

311. The annual value of holdings shall be the value determined by Valuation 
the Commissioners for the imposition of tbe rate on holdings under the and'c^lecti 
provisions of Part IV of this Act, or, if no such rate on holdings beofbghtmg 
imposed, the annual value shall be ascertained and determined in the 
manner provided in that Part. And the provisions of sections 96 to 109 

(both inclusive) and 112 to 130’ (both inclusive) shall, mutatis mutandis, 
and so far as they are not inconsistent with the provisions of this Part, 
be applicable to the assessment and collection of the lighting rate. 

312. If any holding shall be occupied by more than one tenant hold- Power to 
ing severally, or shall be of less annual value than one hundred rupees, ^^certakT 
it shall he lawful for the Commissioners to recover the rate from the cases, 
owner of such holding. 

[MFor a list of notifications issued under a. 308, «ee the Bihar and Orissa Topal 
StatUory Rules and Orders, Vol. r, Pt. VI. - ■ ^nu unssa i.ocai 

[^] As to the imposition of a lighting rate, «ee also a. B6, anU, p. 538, 
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{Secs. 313-316.) 

““y shaU be recoTCi-ed from any owaer of aay 
the occupier iiolding under the provisions of the last preceding section it shall be 
awful for such owner, if there ahall be but oeoSpyi^rte'nalt 
entire holding to recover from such tenant the entire amount of the 
late which shall have been so paid by such owner; and, if there shall 
be one occupying tenant of a part of such holding or more than one 
occupying tenant of such holding, then to recover fi-om such tenant, 
or each of such tenants, such sum as shall bear to the entire amount 
of late which may have been so recovered from such owner the same 
pioportion as tlie value of the portion of such holding in the occupa- 
tion of such tenant bears to the entire value of such holding, subject, 
however, to the provisions of the next succeeding sections. 

314. Every owner who, under the provisions of the last preceding 
section, may be entitled to recover any sum from any occupying tenant 
of any holding or of any portion tbereof shall have for the recovmy of 
such sum all such and the same remedies, powers, rights, and authorities 
as if such sum were rent payable to such owner by such tenant in respect 
of so much of such holding as may be in the occupation of such tenant. 
•Occupier 315. Every occupier shall be liable to the lighting-rate for the time 

rate for time occupation, VVnen any person snail nave been an occupier lor a 

■of occupation part Only of any quarter, he shall be liable only for so much of the rate 
for that quarter as may be proportionate to the number of days during 
which he shall have been an occupier. 

Excess paid If he shall have paid the rate in advance, the amount paid in excess 

m advance to £ ^ under this section shall be refunded, 

be refunded. 

m rate to be Ho such rate shall be chargeable to any person on account of any un- 
occupied hoiding for the time during which it may remain unoccupied : 

Provided always that, when any person ceases to be the occupier of 
any holding upon which the rate has been assessed, he shall gave the Com- 
missioners notice to that effect within seven days from the date of the 
cessation of his occupancy. If the occupier fail to give such notice with- 
in such period, he shall be liable to the rate assessed on such holding 
for the whole quarter, although he may have occupied for a part only 
of such quarter; and, in cases to which the provisions of section 312 
apply, the rate assessed on such holding for the whole qiiarter shall be 
recoverable from the owner, if such owner has failed to give notice that 
such holding is unoccupied, within seven days from the date on which 
it ceased to be occupied. 

tTidmown 316. When the name of the owner or occupier of any holding is not 

^wuer or j^nown, it shall be sufficient to designate him, in any notice served or 

occupier now ’ 
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pToceethng liekl Mndei tint, Pait, \{i tl\c ownci oi tlio occupiei of tl\e 
holding on which the rate is issesbed, md without furthei description 

317. If the Commissioners deem it neusssiiy for the purposes of tins 
Part to raise, sink or otheiwise alter the situation of any gas pipe or 
other gas-work laid m any portion of the said area, they may, fiom 
time to time, by notice in writing, requiie the person to whom any such 
pipe or work belongs, or under whoso control it may bo to cause foith- 
wfth, or as soon as conveniently may be, any such pipe oi woik to ho 
raised, sunk or otheiwise altered in position, in such ni inner as the 
Commissioners may direct 

Provided that such alteration be not such as permanently to injuic 
such pipe or work, or to prevent the gas from flowing as freely and con- 
veniently as before and tbc cvpcnscs ittending such raising sinking oi 
iltering and full compensation for the damage done thereby, shall be 
paid by the Commissioners out of tlio municipal fund as well to the ptr- 
bon to whom such pipe or work belongs as to all other persons 

318 If the person to whom my such pipe or work belongs, or unJei 
whoso control it may bo, do not proceed forthwith, or as soon as con- 
veaiautly may bo, after the receipt of such notice, to cause the same to 
bo raised sunk or altoied in such manner as the Commissiontis rcquiio, 
the Commissioners may themselves cause such pipe or work to bo raised, 
sunk or altered as they may think fit 

Piovided that such works ho not permanently injuicd thereby, or tlie 
gas prevented from flowing as freely and conveniently as before 

[‘]318A The lighting rate and all the moneys collected, received 
wi iwj oi, Ugbiang, we oi \vm\ 

all fines connected therewith or in any respect relating to lighting, shall 
be applied by the Commissionei s in defraying the expenses of making, 
extending or maintaining the lighting system, in the payment of such 
a proportionate shale of the cost of collection and of general supervision 
as the Commissioners in meeting may from timo to time direct, m paying 
the interest of money borrowed for lighting, and in the liiiuidation of 
debts incurred in connection therewith, or for some other imrposes con- 
nected with lighting 

319 The provisions of this Part shall apply, so far as may bo possible, 
to any scheme which may bo adopted by the Commissioners of any muni- 
cipality under any system involving the laying of pipes or wires or other 
similar apparatus 
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[*J Section 318A was inserted by the Bengal Mnmcipal (Amendment) Act. 1894 IBcn 
Act 4 of 1894), 8 85, ui Vol III ol this Code ‘ 
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313. A\-)lei.(,yer :my rate shell be recovered from auy owuer of any 
10 ( iiitr under tllo provisions of the last preceding- section, it shall be 


OwiU’i- to 
rocoviT from 

tlio occujiiVr ^ _ 

riu-s paid l,y lawful for such owner, it there shaU be but one occupying tenant of such 
eiiliio holding, to recover from such tenant the entire amount of the 
Ijitc ahull have been so paid by such owner; and, if there shall 

he one occupying- tenant of a part of such holding or more than one 
occupying^ tenant ol such holding, then to recover fi-om such tenant, 
or each of such tenants, such sum as shall bear to the entire amount 
of rate whicli may liave been so recovered from such owner the same 
proportion as the value of the portion of sucli holding in the occupa- 
tion of triich tenant bears to the entire value of such holding, subject, 
however, to tlio provisions of the next succeeding sections. 

314. K very owner who, under tlio provisions of the last jireceding 
section, may he entitled to recover any sum from any occupying tenant 
of auy holding or of any jiortion thereof shall have for the recovery of 
such sum all such and tlie same remedies, powers, rights, and authorities 
as if sucli sum were rent payable to such owner by such tenant in respect 
of .so much of such holding as may be in the occupation of such tenant. 
Occupior^^ 315. Every occupier shall be liable to tlie lighting-rate for the time 
r.*ito for time occupation. When any person shall have been an occupier for a 

of occupation part oiih' of auy quarter, he shall be liable only for so miicb of the rate 
for that quarter as may be proportionate to the number of daj^s during 
which he shall have been an occupier. 

Excess Jiaid If he shall have paid the rate in advance, the amount paid in excess 

in lulvauco to £ nudei’ this section shall be refunded, 

bo rcfunacd. 

No rate to be Xo such rate shall be chargeable to any person on account of any im- 
occtipied bolding for the time during which it may remain unoccupied : 


Owner may 
recover rate 
.-jo paid a.s 
leiU. 


Provided always that, when any person ceases to be the occupier of 


■vacancy. 

Notice of 

■cupancy to any holding upon which the rate has been assessed, he shall give the Com- 
be given missioners notice to that effect within seven days from the date of the 
^nthin seven of occupancy. If the occupier fail to give such notice with- 

in such period, he shall be liable to tbe rate assessed on such holding 
for the whole quarter, although he may have occupied for a part only 
of such quarter; and, in cases to which the provisionis of section 31S 
apply, the rate assessed on such holding for the whole quarter shall be 
recoverable from the owner, if such owner has failed to give notice that 
such holding is unoccupied, within seven days from the date on which 
it ceased to be occupied. 

Unknown 316. When the name of the owner or occupier of any holding is not 

owner or Tj^own, it shall be sutdeient to designate him, in any notice served or 
occupier bow 
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pioceeding held undei this Part, as the ownei oi the occupiei of the to be 
holding on which the rate is assessed, and without furthei description designated 

31*7. If the Commissioners deem it necessaiy for the purposes of this Sitnvtionot 
Part to raise, sink or otherwise alter the situation of anj gas-pipe or otLr'gas 
other gas work laid in any portion of the said area, they may, f i om work ^o be 
time to time, by notice in writing, require the person to whom any such expense of 
pipe or work belongs, or under whose control it may be to cause forth- Commis 
with, or as soon as conveniently may be, any such pipe oi work to be 
laised, sunk or otherwise alteied in position in such manner as the 
•Commissioners may direct 

Provided that such alteration be not such as permanently to injiiie 
such pipe or work, oi to prevent the gas from flowing as fieely and con 
venieutlj as before and the expenses attending such raising, sinking, or 
altering, and full compensation for the damage done thereby, shall be 
paid by the Commissioners out of the municipal fund as well to the per- 
son to whom such pipe or work belongs as to all other persons 

318. If the person to whom any such pipe or work belongs, or under K owner, etc , 
whose control it may be, do not proceed forthwith, or as soon as 

veniently may be after the receipt of such notice, to cause the same to alterationa, 
be raised, sunk or altered in such manner as the Commissioneis require, swneramay 
the Commissioners may themselves cause such pipe or work to be raised, cause the 
sunk or altered as they may think fit * 

Provided that such works be not permanently in 3 uied thereby, or the 
gas prevented from flowing as freely and conveniently as before 

[^]318A. The lighting rate and all the moneys collected, received Application 
or recovered for, or in respect of, lighting, or the execution of works, and ot rates and 
all fines connected therewith, or in any respect relating to lighting shall reccivcil for 
he applied by the Commissioners in defraying the expenses of making, hghtmg 
extending or maintaining the lighting system, in the payment of such 
a proportionate share of the cost of collection and of general supervision 
ns the Commissioners in meeting may from time to time direct, in paying 
the interest of money borrowed for lighting, and in the liquidation of 
debts incurred in connection therewith, or for some other purposes con- 
nected with lighting 

319. The provisions of this Part shall apply, so far as may be possible, Provisions 
to any scheme which may be adopted by the Commissioners of any mum- applicable to 
cipality under any system involving the laying of pipes or wires or other of lighting 
similar apparatus 


I‘] Section 318A was insetted by the Bengal Muniapal (Amendment) Act. 1894 (Ben 
Act 4 of 1894), s 85, m Vol III of this Code 
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Of tiik Co.n'struction and Cleansing of Lateixyes. 

ulo provisions of this Part shall 

‘ tu cxteiuled m the manner prescribed by section 222, the Coni- 
nnsMauor.s may issue a notice declaring ‘that, from a date to be specified. 
in such notice they will maintain an establishment for the cleansina- 
L J pi’ivate [-] [privies and cesspools] within the limits of 
Uic uiuuicipahty, or any put thereof; and the Commissioners shall make- 
siutaliie provision accordinirlv 

321. When such jirovision lias been made, the Commissioners may 
levy fees.[''] to be fixed on such scale, with'reference to the annual value- 
of holding.^ [^][contaiuing dwelling-honaes] □[or privies] within the- 
limits of the municipality, or .such part thereof as aforesaid, as the Com- 
nvissioiiers at a meeting may from time to time direct; 

but the fee shall not exceed three rupees -per annum where the valua- 
tiou of the holding amounts to, or is less than, twenty-five rupees; 

and the foe on any one holding’ shall not exceed foui’ hundred and. 
eighty rupees: 


' Recovery of 
■'es. 



Provided that if, on the commencement of this Act, the owners or- 
occupiers of any holding are alread}- under engagement to pay to the- 
Comnu.<sioners an annual sum exceeding four hundi’ed and eighty rupees, 
for the cleansing of their premises, such sum, or such other sum as may 
from time to time be agreed upon between them and the Commissioners,, 
may be levied from them in accordance with the provisions of this Part. 

[‘^]322. (1) The said fee shall be payable in quarterly instalments- 
by the occupier for the time being of the holding or by the owner thereof 
if there is no occupier, or under the provisions of the next succeeding- 
section, and shall be recoverable in the manner prescribed for the recovei-y 
of the rate on the value of holdings in this Act, and the provisions of sec- 
tion 110 shall be applicable. 


FM The words " public and,” in s. 320, were repealed by the Bengal Municipal (Amend- 
ments Act 1894 (Ben. Act 4 of 1894), s. 86, and are omitted. ,, - 

r:-i wnvds “ nrivies and c^spools in s. 320, were substituted for the word' 
” latrmes ” by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 86, 

in Vol. Ill of this Code. oc „ «« 

r*l As to the leArT of these fees, see also s. 86, ante, P- 6^. _ j -u iu 

nThe words “containing dwelling-honses,” m s. 32h 
Municipal (Amendment) Act, 1894 (Ben Act 4 of 1894 ), s 87 m VoL III M C^- 
n The words “ or privies,” in s. 321. were inserted by the Bengal Mnmcipai (Amena 

mentVAct, 1896 (Ben. Act 2 of 1896), s. 15, ^rnnicinal FAmend- 

rq This section was substituted for the original^ o22 by the Bengal Mumcipai (mneno. 

ment) Act, 1894 (Ben. Act 4 of 1894), s. 88, in Vol. HI of this Code. 
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{2) Every instalment of tlie said fee sliall be deemed to be due on 
tbe first day of tbe quartei in lespect of which such instalment is pay- 
able 

[^][(3) The net proceeds of the said fees, after deducting a propor- 
tionate share, to be fixed by the Commissioners in meeting, of the cost 
of the stafi employed in collecting and in supervising the collection of 
the fees and in keeping and auditing the accounts thereof, shall be applied 
to the maintenance of the establishment referred to in section 320, and 
generally to carrying out the provisions of this Part ] 

{4) A. list of the said fees, and of the persons liable to pay the same, 
shall be published once in every year as prescribed in section 354 

Provided that no such fees shall be levied in respect of any shop or 
place of business which does not contain any privies or cesspools, when 
a fee under this Part is levied from the occupier thereof in respect of his 
dwelling-house within the same municipality 

323. If any holding is occupied in severalty bv more than one person, 
the Commissioners may levy the said fee from the owner of such holding, be^ievied 
who may recovei from each occupier such sum os shall bear to the entire 
amount of the fee^o levied the same proportion as the value of the pait Koo^Irom 
of the holding in the occupation of such person bear's to the entire ^ alue 
of such holding 

824. Every ownei who, undei the provisions of the last preceding Owner may 
section, is entitled to recover any sum from the occupier of any part of fro^oocupjer 
a holding, shall have for the recovery of the said sum all such and the as rent 
same remedies, powers, rights and authorities as if such were rent payable 
to him by the occupier in respect of such portion of the holding as may 
be in his occupation 

325 The Commissioners at their discretion may compound for any commis 
period not exceeding one year, with any occupier or ownei as aforesaid sionera may 
of any railway premises or of any premibes used as a factoiy, doekyaid ^^^o^pjer 
workshop, coolie depot school, hospital, market, court-house or othei owner Qf 
similar place, for a certain sum to be paid by such occupiei or owner in 
lieu of such fee 


326 The Commissioners may, in lieu of the aforesaid fee, levy acommis 
rate per head, to be fixed by the said Commissioners at a meeting, on sionera may 
the number of persons living within or habitually retorting to any such 
railway premises, factory, dockyard, workshop, coohc depot, school 
hospital, maiket, court-house or other similar place 


This sub section was substituted for the ongmal sub section (3) by the Bengal 
Jlunicipal (Amendment) Act, 1896 (Ben Act 2 of 1896), a 16, m Vol III of this Code ^ 
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The Bengal Municipal Act, 1S84. [Ben. Act 8 
(Secs. 327-333.) 


327, 328. (Conviiassioners way rednce or remit fee.— -Penalty). 

Municipal (Awendwent) Act, 1894 [Ben. Act 4 of 

2oJ4), s. SO, 


329. ISo porf^ou liable to pay a fee or rate uucler tlie provisions- 
of (Ills I-’art .shall be punished with fiuc for neglecting or refusing to- 
keep his privy in a proper state under section 217, clause {3)i 

330. All servants of the Commissioners employed for the purposes^- 
of this Part may, within such hours as mat* be fixed by the Commis- 
Kiouers, enter on any premises of which the occupier or owner is liable- 
to pay a fee or rate as aforesaid, and do all things necessary for the 
performance of Iheir duties under this Part. 

331. Ihe Commissioners at a meeting may make an order requiring' 
all ])ersons employed in the removal of sewage within the limits of the 
municipality, or any part thereof, to take out licenses, and to be servants'- 
of the Commissioners for the purpose of removing sewage from premises 
within the said limits. 

The Commissioners at a meeting may grant such licenses subject to 
such conditions as they may think fit, and may impose fees in respect of' 
the same. 

Subject to tbo approval of the Local Governnient,[^] the Commis- 
isiouers may make rules["] to define the duties of such persons, and from- 
time lo time may alter, add to or repeal such rules; and any breach of 
such rules shall subject the offender to a forfeiture of license and to a 
fine not exceeding twent)’- rupees. 

332. If the Commissioners think that anj* latrine or additional or 
coiumon latrine should be provided for any house or land within the- 
limits of the municipality, the owners of such house or land shall, 
within fourteen days afto notice given by the Commissioners, or 
within such longer time as the Commissioner may for special reasons 
allow, cause such latrine to be constructed in accordance with the 
requisition of such notice ; and, if such lati'ine is not constructed to-' 
the satisfaction of the Commissioners within such period, the Commis- 
sioners may cause the same to be constructed, and the expenses thereby 
incurred shall be paid bj'- the owners, and shall be recoverable as proyided 
in section 322. 

■ 333. The Commissioners may, for the purposes of this Part, by a 
notice in writing, require the owner or occupier of any holding to furnish, 
within a time to be specified in the notice, a list of the number of persons 
residing in, or habitually resorting to, such holding. 


[q As to the delegation to Commissioners of Divisions of the Local Government s 

lowers, see s. 29A, ante, p. 515. ^ , -n art/f 

[’] For rules made under s. 331, see the Bihar and Orissa Local Statutory Ei 
)i-ders, Vol. I, Pt. VI. 
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334. Whoever, being the owner or occupier of any holding, fails to Penalty 
furnish such list within the time specified in such notice, aftei being 
requiied to furnish the 'same by the Commi^ioners, shall be liable to a 
fine not exceeding one hundred rupees. 

[^]334A. The piovisions of this Tart shall not apply to any ]ail, Exemption of 
reformatory or lunatic asylum in which an establishment is maintained 
for the cleansing of privies and cesspools therein 


PAETX 

Regulation op Markets 

335. In any municipality to which this Part shall have been extended Power to 
in the manner prescribed by section 222, the Commissioners at a meeting 

may provide land for the purpose of being used as a municipal market, 
and may defray the cost of providing such land and of all expenses 
necessary for the establishment of such market from the municipal fund, 
and may take a lease of any market, 

and may charge rent, tolls and fees for the right to expose goods 
for sale in such market and for the use of shops, stalls and standings 
therein 

All such rents, tolls and fees may be recovered as arrears of tax undei 
the provisions of sections 120 to 129 (both inclusive) 

336. Ko place shall be deemed to be a “ municipal market ” within pefimtioaof 
the meaning of the last preceding section, and no place shall be deemed jacket " and 
to be a market to which the following sections of this Part apply, unless market” 
at least thirty shops, stalls or standings are erected therein for the sale 

of goods 

337. The Commissioners at a meeting may order that, within such Comma 
limits as they may fix, no land shall be used as a inaiket for the sale 

of meat, fish, butter, ghee, fruits, vegetables and similar piovisions, ofuniicena^ 
otherwise than under a license to be granted by the Commissioners markets 

338. ^Vhen the Commissioners at a meeting shall have issued an Power to 
order under the last preceding section, they may at a meeting grant a 
license for the use of any land as a market for the sale of provisions as 
aforesaid within the municipality 

339. Every license granted under this Part shall be liable to the 
payment of a fee not exceeding twenty-five rupees, and shall he in force terms on 

- — ; — — wkich 

[*1 Section 334A was inserted by the Bengal Mntuapal (Amendment) Act, 1894 (Ben granted. 

Act 4 of 1S94), 8 90, m Vol III of this Code 
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The Bengal Municiijal Act, 1884. [Ben. Act 3 
(Secs. 340~34S.) 

imtirtlie end of the, year, and the Commissioners [^][shall, as regards 
markets lawfnlly established at the time of the extension of this Part 
to the municipality, and in all other cases] may grant such license, year 
by year, on the certificate in writing under the hand of the Chairman, 
annually renewed, that the land is fit to be used as a market for the sale 
of provisions as aforesaid. 

Hhe Chaix'inan, upon the aj)plication in writing' of the owner 
of any land, shall grant such certificate unless the land be defective for 
the purposes of a market in drainage, ventilation, water-supply or proper 
width of paths and ways. 

The owners or lessees of all land used as markets for the sale of 
provisions as aforesaid at the time of the extension of this Part to the 
municipality shall be entitled to receive a license for the current year 
without the certificate reg[uired by section 339, but in subsequent years ' 
the license shall not be renewed without -such certificate. 

341. Every license under this Part shall be registered in a book to 
be kept for that purpose by the Commissioners in their office, in which 
shall be stated — 

(а) the name and address of the owner of the land and market; 

(б) the name and address of the lessee thereof (if any) ; 

(c) the extent and boundary of the market ; 

(d) the description of articles sold therein; and 

(e) the days on which the market will be held. 

342. Every transfer of interest in any such market shall be registered 
within two months after the date of transfer. 

343. Any market the license of which, or the transfer of interest in 
which, shall not have been duly registered under the two latet preceding 
sections, shall be deemed to be land used as a market without a license. 

344. Whoever, being the owner or occupier of any land, wilfully or 
neg’ligently permits the same to be used as a market for the sale of meat, 
fish, butter, ghee, fruits, vegetables or similar provisions, without license 
under section 338, shall be liable to a fine not exceeding two hundred 
rupees for every such offence, and to a further fine not exceeding forty 
rupees for each day during which the offence is continued after con- 
viction of such offence. 

345. The Magistrate, on the application of the Commissioners; may 
order any lapd, in respect of which a conviction shall have been obtained 
undei’ the last preceding section, to be closed as a market-place, and 

r^l The words in square brackets in s. 339 were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 91, in Vol. Ill of this Code. 
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{Secs. 346-349.) 

thereupon may take order to prevent such land being so used , and every 
person ■who shall sell or expose for sale meat, fish, butter, ghee, fruits, 
vegetables or similar provisions oil any land which shall have been so 
closed, shall be liable for everj such ofience, to a fine not exceeding ten 
rupees. 


PART XI 


Of the Hegisthation of Bikths and Deaths 

346, The Commissiouers of any municipality, uhen required bj the Registration 
Local Government to do so, shall piovide for the registration of births 

and deaths within the limits of the inunicipalitj in accordance with the 
provisions of Bengal Act 4 of 1873 {for reifiMering birtln and den#7i5)[^] 
or any other similar Act for the time being in force 

347. The Local Government mav lequire the Commissioners of any On rcquisitioa 
municipality to appoint and maintain at anj burning ghdi and buiial- 

ground a sub registrai for the registration of all corpses brought to such missionera to 
burning ghdt or bunal-giound for cremation or interment re^jstrMs^^ 

at^unung 
ghali and 

y burial 

348. Whenever a sub-iegistrar sjiall have been appointed for any information 
buining-^'/idt or burial-ground undei the last preceding section, 

tion of the particulars required hj section 8 of Bengal Act 4 of 1873[^] -tof 1870 
to be known and registered may be given in respect of the death of ^^7 
person whose body is brought to such burning ghot or burial ground for registrar, 
cremation or interment to such sub-registrai , and infoiniation so given 
shall be deemed to be information given to the registrai of the district 
as required by the said section 

Section 9 of Bengal Act 4 of 1873[*] shall be applicable to all sub- 
registrars appointed under this Act 

349, Whenever a death shall occur lu any hospital within the limits lafotmation 

of any municipality in lespect of which the Local Government has directed ^ 

that all deaths shall he registered under Bengal Act 4 of 1873, [*] it 

shall be the duty of the medical officer in charge of such hospital forth- 
with to send a notice in writing of the occurrence of such death to the 
Commissioners in such form as the Local Government may presciibe, 
and in such case no other peison shall be required to give information 


H The Bengal Births and Deaths Registration Act, 1873 It is printed Qntt, p 161 
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of sucli death to a registrar under Bengal Act 4 of ISTSf^l or to a sub- 
registi-ar under this Act. 


[2]PAIIT XIA. 

Extinction and Prevention of Eire. 

. [“]349A. For the prevention' and extinction of fire, the Commis- 
mamtonanco sioners at a meeting may resolve to establish and maintain a fire-brigade 
brigade! provide any implements, machineiy, or means of communicating 

intelligence which the Commissioners may think necessary for the effi- 
cient discharge of their duties by the brigade. 

brigade^^ [“]34:9B. {!) On the occasion of a fire in a municipality, any Magis- 

and other ti'ate, any Municipal Commissioner, the Secretary to the Commissioners, 
sup^preMion member of a fire-brigade maintained by the Commissioners, 'then 

of fires. and there directing the operations of men belonging to the brigade, and 
(if directed so to do by a Magisti'ate or by a Municipal Commrseioner) 
any Police Officer above the rank of constable may — 

{«) remove or order the removal of any person who by his presence 
interferes with or impedes the operations for extinguishing 
the fii*e, or for saving life or property; 

(6) close any street or passage in or near which any fire is biu’n- 
ing; ' 

(c) for the purpose of extinguishing the fire, break into or through, 
or pull down, or use for the passage of any house or other 
appliance, any premises; 

{d) cause mains and pipes to be shut ofi so as to give greater pre-j- 
sure of water in the place where the fire has occurred ; 

(e) call on the persons in charge of any fire-engine to render such 
assistance as may be possible; 

(/) generally take such measures- as may appear necessary for the 
preservation of life or property. 

(5) ISlo person shall be liable to pay damages for any act done by 
hifia under sub-section {!) of this section in good faith. 


. [^] The Bengal Births and Deaths Registration Act, 1873. It is printed anie, p. 151. 

n Part XIA (ss. 349A and 349B) was inserted by the Bengal Municipal (Amendment? 
Act, 1894 (Ben. Act 4 of 1904), s. 92, in Vol. Ill of this Code. 
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{Secs 350-360A) 

PAET XII 
iMlSCELLANEOUS 

350 The Commissioners of any mimicipahty may fiom tune to time, Power to 
at a meeting which shall have been convened expressly for the purpose, 
and of which due notice shall have been given, frame such by laws[^] as 
they deem fit, not being inconsistent with this Act, or with any other 
geneial or special law, foi — 

["3(a) legulating tnftc, and for the prevention of obstructions and 
encroaehiaents, and of nuisances on oi near roads, 

[^](aa) piohibiting the letting off of fire arms fire works, fire 
balloons or bombs, except (i) with the permission of the 
IVaid Committee or a municipal ofScer empowered by the 
Commissioners in this behalf, and {ii) on payment of fees 
at such rates as may be sanctioned by the Commissioners 
at a meeting , 

[*](b) regulating the use of, and the prevention of nuisances in 
regard to, public water supply, bathing and washing places, 
sti earns, channels, tanks and wells 

[^](<5) regulating the disposal of {,ewage, offensive matter, carcasses 
of animals and rubbish, and the management of privies, 
drains, cesspools and sewers, 

[*](d) regulating cremations and burials and the disposal of 
corpses , 

preventing nuisances affecting the public health, safety or 
convenience, and 

VHf) effect to the objects of this Act, 

and may by such by laws impose on offenders against the same such 
■reasonable penalties as they think fit not exceeding the sum of fifty rupees 
for each offence, and m case of a continuing offence, a further penalty 
not exceeding twenty rupees for each day after written notice of the 
offence from the Commissioners 

[ 5335 OA. The Commissioners of a municipality wholly or in part Additional 
situated in a hilly tract may, at a meeting, in addition to such by-laws laws 

P) For a list o£ by laws made under s 350, ate the Bihar and Onssa Local Statutory mimiinal 
Enles and Orders Vol I, Ft VI ^ ^ 

£*] Clause ( 0 ) and clauses (6) to {/) were substituted for the words giving effect to 
* 1894 (Ben Act 4 of 

Act, 1896 (Ben Act 

[*3 This B 350A -was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben 
Act 4 oi id94}, 3 74, la Vol III oi tins Cods 
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m they may make under the last preceding section, make, -repeal or altei- 
by-laws, 

for regulating or prohibiting the cutting or destroying of trees or 
shrubs, or the making of excavations or removal of soil or quarrying, 
where such regulation or prohibition appears to the Commissioners to be- 
necessary for any or all of the following prrrposes : — 

(а) the maintenance of a water-srrpplj’' ; 

(б) the preservation of the soil; 

(c) the prevention of land-slips ; 

(d) the forrrration of ravines or torrents; 

(e) the protection of land against erosion or the deposit thereom 

of sand, gravel or stones. 


Confirmation 351. By-laws made rrnder this Act shall not take effect unless and’ 
o! by-laws, until they have been submitted to, and confirmed hj, the Local Gfovern- 
ment ; nor shall sirch by-laws be confirmed — 

unless one month at least before the making of the application notice- 
of the intention to apply for confirmation has been given in one or more 
of the local newspapers cii’culated within the municipality to which such 
by-laws relate, or, if there be no such newspapers, then in such manner' 
as the Commissioners may direct; and 

unless for one month at least before any such application a copy of 
the proposed by-laws has been kept at the of&ce of the Commissioners, and 
has been open during office hours there as to the inspection of the inhabi- 
tants of the municipality to which such by-laws relate, without fee or 
reward. 

The Commissioners shall, on the application of any inhabitant of the- 
municipality, furnish him with a copy of such proposed by-laws, on- 
payment of four annas for eveiy hundred words contained in the copy. 

^ ^ ^ 


Local [^][The Local Government may cancel its confirmation of any such; 

thereupon the by-law shall cease to have effect.] 

its confirm- — ■ 

ation of any The paragraph of s. 351, -which was repealed by the Bengal Municipal (Amendment) 

by-laws. 4 2 ^ 394 )^ 95 ^ jg omitted. 

["] This paragraph was added to s. 351 by the Bengal Municipal (Amendment) Act,. 
1894 (Ben. Act 4 of 1894), s. 95, in Vol. Ill of this Code, 
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£^335lA. (1) Tlie Commissioners at a meeting may from time to time Power to 
make, repeal or alter rules[*] as to — ^Tto^busmess 

a.ad aSaua. 

(a) tlie time and place of their meetings, the business to be 

transacted at meetings and the manner in which notice of 
meetings shall be given , 

(b) the conduct of proceedings at meetings, the due recoid of all 

dissents and discussions, and the adjournment of meet- 
ings , 

(c) the custody of the common seal , 

(i2) the diMsion of duties among the Commissioners, and the poweis 
to be exeicised b> sub committees or members to whom 
particular duties are as&igned, 

(e) the persons bj whom receipts shall be granted for money le- 
cened under this Act, 

[®3 (/) [the duties, appointment, leave, fining, suspension and 
removal of municipal officers and servants ,] 

((^) and other similar matters 

(2) Rules made uudei this section, consistent with this Act, shall be 
subject to the sanction of the Local Government, and shall, if sanctioned, 
be published in such manner as the Local Government maj direct, and 
shall haae the foice of law 

352. The Commibsioners may direct any prosecution for any public Comina 
nuisance, and may order proceedings to be taken for tbe recovery of 

any penalties undei this Act, and for the punishment of any persons seoution for 
offending against the same, and may order the expenses of such prose nu^^ce etc 
cution or othei proceedings to be paid out of the municipal fund 

353. Ifo prosecution for an offence under this Act or any by-law piosecu- 

made in pursuance thereof shall be instituted without the order or con offence under 
sent of the Commissioners, and no such prosecution shall be instituted to be 

except within [*] [six] months next after the commission of such offence, without 
unless the offence is continuous in its nature, in which case a prosecu- 

tion may be instituted within[^] [six] months of the date on which the sioneia 


Section 351A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben 
Act 4 of 1894), e 96, in Vol III of tins Code 

[’JFor lists of roles made under s 351A, see the Bihar and Onssa Local Statutory 
Rules and Orders, Vol I, pt VI 

[*] This clause {/) was substituted for the former clause (/) by the Bengal Itlumcipal 
(Amendment) Act, 1896 (Ben Act 2 of 18%), a 18, m Vol III of this Code 

[*)The word ‘ six, m s. 3S3, was substituted for the word three by the Bengal 
Municipal (Amendment) Act, 1894 (Ben Act 4 of 1894), s, 97, in Vol III of this Code 



61S 


The Bengal Municipal Act, 1884. [Ben. Act &' 
- (Secs. 362-365.) 


Compensa- 
tion for 
damages. 


No action to 
be brought 
against the 
Commis- 
sioners or 
their officers 
vmtil after 
one month’s 
notice of 
cause of 
action. 


Cliauhidari 

cJidkardn 

lands. 


competent jurisdiction from any person beneficially interested in sucE) 
property. 

^ 3'62. TEe Commissioners may make compensation out of tEe muni- 
cipal fund to any person sustaining any damage by reason of tEe exercise^ 
of an}’- of the powers conferred by tEis Act. 

363. Ao suit sEall be brought ag-ainst tEe Commissioners of any 
municipality j or any of tEeir officers, or any person acting under tEeir 
direction, for anything done under this Act, until tEe expiration of one- 
month next after notice in -writing has been delivered or left at tbn 
office of such Commissioners and also (if the suit is intended to be' 
brought against any officer of the said Commissioners or any person 
acting under their direction) at the place of abode of the person against" 
whom such suit is threatened to be brought, stating the cause of suit 
and the name and place of abode of the person who intends to bring; 
the suit; 

and, unless such notice be proved, the Court shall find for the- 
defendant. 

Every such action shall be commenced within three months next 
after the accrual of the cause of action, and not afterwards. 

If the Commissioners or their officer, or any person to whom any 
such notice is given, shall, before suit is brought, tender sufficient- 
amends to the plaintiff, such plaintiff shall not recover. 

3*64. Notwithstanding anything contained in section 3 of Bengal 
Act-'G of 1870[J] (a 7 i Act to provide for the appointment, dismisnil and 
■maintenance of village chauhdcirs) , the provisions of Part II of the- 
said Act, relating to chaukidari cliakrdn lands, shall be applicable to- 
all such lands which have been assigned before the commencement of 
the said Act for the benefit of any part of a municipality, and all duties 
and functions which the panchayat of a village or any member thereof 
is required to discharge under the provisions of the said Part shall be 
discharged, and all powers which the panchayat of a village or any 
member thereof is authorized to exercise under the said Part shall be 
exercised by the Commissioners of such municipality, and the proceeds- 
of the assessment on such lands made xinder the said Part shall be p.aid 
into the municipal fund, and shall be available for the purposes of such 


fund. 


Police-officer 
to report 
offences and 
arrest persons 
refusing to 
give name 
and residence. 


365. AU police-officers shall give immediate information to the Com- 
missioners of the municipality of any offence committed against this 
Act [“][or any by-law made in piirsuance thereof]. 

[q The ViUage Chaukidari Act, 1870. It is printed, ante, p. 109. _ . j 

M The words “ or any by-law made in pursuance thereof, ’ in s. 365, were 
the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 98, m Vol. I 1 
Code. 
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WJien nny person, in the presence of a police officer, commits, or is 
•nccused of committing, any sucli offence, and refuses, on demand of a 
police officer, to gl^e liis name and residence, or gives a name oi resi- 
dence which such officer has leason to believe to be false, he may" be 
urrested by such officer in order that liis name or residence may be ascer- 
tained, and he shall, within twenty-four hours from the anest, be for- 
Avarded to the nearest Magistrate, unless before tbe expiration of that 
time his true name and residence are ascertained, in which case he shall 
be released on his executing a bond for bis appearance before a Magis- 
trate, if so required 

[^][TJpon the lecommendation of the Commissioners, any servant 
of the Commissioners m receipt of a salary of not less than ten rupees 
per mensem, when empowered in that behalf by a general or special 
order of the District Magistrate, may exercise the powers of a police- 
officer under this section ] 

366. If any person employed under this Act (not being a public Penalty on 
servant within the meaning of section 21 of the Indian Penal Code)[^] 

shall accept or obtain, or agree to accept or attempt to obtain, from any authorized 
person, for himself or for any other peison, any gratification whatever, 
other than legal remuneration, as a reward for doing or forbearing to 
do any official act, or for showing or forbearing to show in the exercise 
of his official functions favour or disfavour to any person, or for render- 
ing, or attempting to render, any service or disservice to any person with 
the Commissioners or with any public servant or with the Government 
m the discharge of his official duties, he shall be punished with im- 
prisonment, either simple or rigorous, as provided in section 63 of the 
Indian Penal Code[^3 for a teim which may extend to three years, or 
with a fine not exceeding five thousand rupees, or with both 

367. Nothing in this Act contained shall be construed to — Saviuw 

clause 

(а) render lawful any act or omission on the part of any person 

which, but for this Act, would by law be deemed to he a 
nuisance , 

(б) exempt any person guilty of nuisance from a suit in respect 

thereof , 

(c) affect any enactment not hereby expiessly repealed 


PI This paragraph was added to s 365 hy the Bengal llunicipal (Amendmeatl Act. 
1894 (Ben. Act 4 of 1894), s. 93, m Yol III of thia Code. 

[*] Pnnted m the General Acts, 1834-67, Ed 1909, p 248 




of 1884:.] 


The Bengal Municipal Act, 1884 
(Schedtilea ) 

THE SECOND SCHEDULE— conii 


621 


District 

Siiahabid 

Do 

Mozafieipuv 

Darbliauga 

Do 

Saran 

Cbamparau 

Cuttack 

Do 


Municipality 

Sasaram. 

Bhubhna 

Sitamarbi 

Darbhauga 

Madhubani. 

Siwan 

Bettiah. 

Jajpur 

Kendrapara 


THE THIED SCHEDULE 

* Form A — {See section 112 ) 

T^otxce to he pubU'-hed of the prepQTation of the List of Assessment 
on Persons 

Bengal Act, 18S4 

{Sectioit 112 ) ^ 


iluMciPALiTi or 

"Whereas au assessment list of the tax upon persons occupying hold 
mgs has been deposited in the office of the Comniissioners as required 
by section 112 of the Bengal Municipal Act, 1884, notice is hereby given uen Act 3. 
that the said list is open to the inspection of all persons desiring to of 1884 
inspect the same at the office of the said Commissioners during office 
hours on any day not being a close holiday, and that the several persons 
whose names are included in the said assessment are hereby required 
to pay the quarterly instalments set opposite to their names with regular- 
ity at the office appointed by the Commissioners for the receipt of the 
same, or to the tax collector or other officer authorized to receive pay- 
ment, the first payment to be made on the first day of ( ), and 

every subsequent payment on or before the fiist day of ( ), the first 

day of ( ) and the first day of f ) or in default thereof any 

arrear that may be due will be realized by distress and sale of the movable- 



Ben. Act 3 
of ISS-i. 


i^ciujal Muaiciyal .-lei, 1884. fBeil. Act 3 
{Schedules.) 

THE THIllD SCHEDULE— 

proporiy holongiu}.^ to tlu« detunltor or wliioli may be found on the 
holdin- in respect of which .such defaulter is assessed, and by such other 
lU’ocecdiug.s as are allowed by law. 


Dated this 


dan oj 


A. B., 

Chairman of Commissioners. 


Eon.u 1). — {See section 112.) 

Notice to he published, of the preparation of the Valuation and Rating 

List of Holdings. 

Bkno.vi, Act, 1884. 

{Scctio)i 112.) 

HBNlcn’.IUTY OF 

Whereas a valuation and ratine: list of the rate on the annual value 
of holding.^ has been deposited in the office of the Couiniissioners as 
required by section 112 of tlie Bengal ifunicipal Act, 1884, notice is 
hereby given that the .said list is open to the iinspectiou of all persons 
desiring to inspect the same at tlie office of the said Commissioners 
during office hours on auy day not being a close holiday; and that the 
several owners of the holdings included therein are hereby required to 
pay the quarterly instalment set opposite to their names with regularity 
at the office appointed by the Commissioners for the receipt of the same, 
or to tlie tax-collector or other officer authorized to receive payment, 
the first payment to be made on the first day of ( ) and every sub- 
sequent payment on or before the fii’st day of ( ), the first day of 

( ) and the first day of ( ), and in default thereof any arrear 

that may be due will be realized by distress and sale of the movable 
l^roperty belonging to the defaulter, or which may be found on the hold- 
ing in resjieet of which the valuation is made, and by such other 
proceedings as are allowed by law. 


Dated this 


day of 


A. B., 

Chairman of Commissioners. 



of 1884.] 


823 


The Bengal Munxct-pal Act, 1884. 

(Schedule.) 

THE> I'OUE.TH SCHEDULE. 

Eorm a . — (See section ^120.) 

Notice of demand under section 120. 

Bengal Municipal Act, 1884. 

To 

Municipality of 

Take notice that the sum of Ea , being the amount due from 

you as shown in the accompanying bill, is hereby demanded from you, 
and that if you do not within fifteen days pay the same to an officer 
authorized to receive payment, or into the office of the Municipal Com- 
missioners, the amount together with costs will be levied by distress and 
sale of yoiu goods and chattels, oi otherwise as provided by law 

A B , 

Chairman of Commissioneu. 

following note ictll be added at the foot of the above notice tn thoee cates only in 
uAteX the noUee u to be addnssed to a person who Aoe not already paid one instalment of 
tAe tax at the rate at which the demand is made ) 

Nois — li you have aajr objeciioa to make against this demand, you may, instead o£ 
paying the amoont -which is hereby demanded, present a petition to the Commissioners 
praying for a review of the amount assessed (or rated) Such petition must be presented 
within fifteen days of the service of this notice, otherwise it will not be received It you 
resent such petition, no amount will be levied from you until the Commissioners shall 
ave passed an order on your petition , but after fifteen days from such order the amount 
due by you, with such costs as the Commissioners may direct, will be levied unless it baa 
been previously paid 

Form B — (See section 121.) 

Table of Fees payable upon Distuunts u^DEE this Act. 

Sams distrained for 

Under 1 rupee 
1 and under 5 rupees 
5 ■ „ 10 

30 „ 15 

15 „ 30 

20 „ 25 

VOL. ir. 
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(Sc^led^lles.) 

the EOEETH SCHEEEEB-oo»t<J. 




Sums' distvaincd lor. 

25 and vinder 30 
30 

35 >; 

1 rv •i:5 

40 )} 

60 

40 ;J 

50 ““ 

60 « 
on 100 

bU 

Above 100 


T'oii:m B — contd. 


Fee. 

Rs. A., 

3 0 
3 8 
4 0 
' 4 8 
» 5 0 
. 6 0 
. 7 S 
0 0 
. 10 0 


Above 100 * _ ,Mudino- 1^® 

The above ctoge i“f^^^/5eous’’“rtept ia . ' 

in tlie above table 

Poau C.-(S“ 

Distress Warrant. 

\ pn. 1884. 

Eekgai. Jloaiotv.vo Ac , 

^^Section 122.) 

ni tbe ofacer cbaigea 

To Qiere insert tbe name 
of tbe warrant). 

^Rereas Bon-paymen ° margin, altbong 

^^^rant ta- f - 

•. »“ -ss:. -£^/”Er.» 

., "« ” “ ’ “>■ "■ “SX” »• 

tUS'oUby, rolaWe p-operty. sabjee 

-trade or argicaltme. oi 
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Torm C — concld 

exceptionb which Diay be found mthin the holding specified in the 
margin to the amount of the said sum of and the 

further sum of to defray the charges of taking, keep- 

ing and selling such piopeity, and, if within ten days nexT after such 
distress the said sum of shall not be paid, to sell the 

said property, and having paid and deducted out of the proceeds of 
the sale the said sum of and the charges of taking, 

keeping and selling such property, to return the surplus (if any) on 
demand to the person whom you shall have found in possession of the 
said property, and, if no demand be made, to pay the same to the Com- 
missioners If distress cannot be made of sufficient pioperty of the 
said , you are to certify the same to us m returning 

this warrant 

A B , ‘ 

Chairman oj Commissioners 


Fonii D — (See section 122 ) 

Foiin of Invcntoty and Notice 
BE^G\L MnviciPvi AoT) 1884 
(Section 122 ) 

(State particulars of goods seized ) 

Take notice that I haie this day seized the property specified in the 
above inventory foi the sum of due for the taxes 

(oi rates) mentioned in the margin, and that unless you pay to me or 
into the office of the Commissioners of the said sum of 

aud the further costs of this distraint as specified 
below, witbm ten days from the day of the date of this notice, the 
property will be sold 

(Signature of the officer executing 

the warrant of distress ) 

Costs of distiaiut — 


Date 


2s2 
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THE EOUETfr SCffEDLTLE— 6v.//rZc/. 

I'oiiir E.— (,SVf section 224.) 

Register of distraint.^ of gropertg and sales held on account of arrears: 
for the month, of in 

1. JS'amc of tIofauUer. 

2. j^Tumbor on, rog'ister and specification of the holding’ on account 

of wbicli tlie arreai* is due. 

U. Amount of arrear due. 
d. Amount of costs and penalty. 

5. Tobil amount to be rcaliJicd. 

G. Inventory of property seized under distress. 

7. Date of distress. 

8. Date of sale. 

9. Detail of articles sold. 

10. Amount realized on each article. 

11. Purchaser’s name. 

12. Total amount realized. 

13. Amount paid into the Commissioners’ office on account of the- 

an-ear due with dale. 

14. Amount paid into the Commissioners’ office on account of costs. 

aud penalties. 

15. Surplus proceeds of sale remaining- after deducting the amount 

of arrears, costs, j^enalties due. 

16. How the siu’plus was disposed of, with date of such disposal. 

17. Balance of arrear still remaining- unrealized, if any. 

18. On what date such remaining- balance was realized or written ofi: 

by authority. 

19. Remarks (explaining- why the property seized was released 

without sale if not eventually sold, etc., etc.). 


THE FIFTH SCHEDULE. 

(See sections S6 and 131.) 

Tax on carriages and .tVNianvLS. 

per quarter: 

Rs. A. 

For every 4- wheeled carriage dz-a wn by two horses ... 4 8 

For every 4-wheeled cari’iage drawn by one horse or 
a pair of ponies under 13 hazzds 


3 0 
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THE EIETH SCHEDHLE— 

Per quarter 

Rs A 


[^JQI’or evei’y 4 wheeled carnage drawn bj one pony 
■under 13 hands 2 8] 

Eor every 2 ■wheeled carriage 2 8 

J'or every horse 2 0 

iFor every pony under 13 hands, ind for e\eiy mule 

and donkey 0 12 

S' or every elephant 6 0 

Por every camel 2 0 


Carnages the wheels of which do not exceed twenty four inches in 
diameter are exempted 


THE SIXTH SCHEDULE 
{See sections, 2 and 4 ) 


Act of the Governor General tn Council 


Number and year 

Subject 

Extent of repeal 

21 of 1857 

To make better provision for the order 

1 aud good governmeut of the station of 

1 Uowrah 

Sections 4 5, 6, 8 9, 
16 17, 24 33 34, 3S, 
36 37, 39, 46 

Acts of the lAeutenant Governor of Bengal in Council 

lHum'ber and year 

Subject 

Extent of repeal 

6 of 1873 

To provide for tbe levy of a hghUng rate 
in Howrah 

The whole Act 

5 of 1876 

To amend and consolidate the tew relating 
to municipalities 

Ditto 

6 of 1878 

To provide for the cleansing and construe 
tion of latrines in first class municipali 
ties 

1 Ditto 

1 


[‘3 The portion printed in square 'brackets was inserted by the Bengal Municipal lAiuital 
jnent) \ct 1894 {Ben Act 4 of 1894), s 99, in Vol HI of this Code 









BENGAL ACT 1 op 1885 


(Thb Benoal Feiuues Act, 1885 } 


CONTENTS. 


Preliuinart 

Paeauble 

Sechon 

1 Short title 

2 Extent and Commencement of Act 

3 • 1 of 1866 repealed 

4 . i 

5 


PART I 


POBtIC Feaaies 

Power to declare, establish, define and discontinue public femes 
Control of public femes vested in the hlagislrate of the district 
Superintendence of public femes 
Ferry tolls may be leased by auction 

bu 8er\ants bound to conform to rules 
’ idiary ferry 

Recovery of arrears from lessee 
Power to cancel lease 


iblic ferry without sanction 

Claims for compensation, and what amount to be awarded 
Tolls 

Table of tolls 
List of tolls 

Tolls, rents, compensation and fines how to be appropriated 
Compoundng for tolls 


PART II 


Private Ferwes 

22 Power to make rules m regard to priAate femes 


PART III 

Penalties and Crihinai. Paoceduas 

23 PenalW for breach of provisions as to table of tolls, list of tolls and return of 

traffic 

24 Penalty for taking unauthorized toll, and for causing delay 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 




BENGAL ACT 1 op 1885 


(The Bengal Fekries Act, 1885 ) 


CONTENTS 


PllELlMlNAfiT 

Preamble 

Section 

1 Short title 

2 Extent and Commencement of Act 

2 Hegulation 6 of 1819 and Bengal Act \ of 1866 repealed 
4 Act not to apply to municipal fernes 
6 Intecpretation 


PART I 


Public Feroies 

€ Power to declare, establish, define and discontinue public femes 

7 Control of public femes vested m the Magistrate of the district 

8 Superintendence of public femes 

9 Perry tolls may be leased by auction 
Execution of contract by lessee 

10 Lessee of the tolls of a public ferry and his servants bound to conform to rules 

11 Provision for the establishment of subsidiary ferry 

12 Recovery of arrears from lessee 

13 Power to cancel lease 

14 Surrender of lease 

15 Power to make rules m regard to pubbc ferries 

16 Private ferry not to ply within two miles of public ferry without sanction 

17 Olauns for compensation, and what amount to bo awarded 

18 Tolls 

19 Table of tolls 
List of tolls 

20 Tolls, rents, compensation and fines how to be appropriated 

21 Compoundng for tolls 


PART II 
Private Febbxes 

22 Power to make rules m regard to pmate femes 


PART III 

Penalties and Criminal Procedure. 

23 hKucti of provisions as to table of tolls, list of toUs and return ol 

24 Penalty for taking unauthorized toll, and for causing delay 



080 


y/ic Bengal Ferries Act, 1SS6. [Ben. Act 1 ot 1885.] 


Section. 

25. Penalty for breach of rules m.ado under sections 16 and 22, 

26. Cancelmont of lease on default or breach of rules. 

27. Penalties on passengers offending. 

28. Penalty for plying within public ferry-course without license. 

29. Fines payable to lessee. 

30. Penalty for rash navication and stacking of timber. 

31. Power to arrest witnout warrant. 

32. Magistrate may assess damage done by offender. 


PART IV. 


MlSCEtXANEOUS. 

33. Power to take posscs-sion of boats and other appliances on surrender or cancellation 

of lease. 

34. Similar power in cases of omer^ncy. — 

35. Management may bo vested in District Board. 

36. Delegation of powers. 



BENGAL ACT 1 of 1885 


(The Bengal Eebrifs Act, 1885.)[^] 


{28th May, 1885.) 


An Act to regulate Ferries in Bengal. 

Wheieas at is expedient to legulate ierries within the territories Preanjble. 
subject to the Lieutenaut-Go'vemor of Bengal ;[*] It is enacted as 
follows : — - , 

* 

Preltminary. 


1. This Act may be called the Bengal Ferries Act, 1885. Short fatle. 

2. It shall extend to all the territories subject to the Lieutenant- Extent and 
Governor o£ Bengal . [“] 

[And it shall come into force on such d<tt€[®] as the Lieutenant- 
Governor may, hy notification in the Calcutta Gazette, a-pfoint in this 
hehalf.'\ , 

8. Begulation C of 1819 and Bengal Act 1 of 1866 are hereby re- Regulation 6 
pealed j but all determinations, declarations, orders and rules niade, 
engagements entered into and securities taken under such Regulation of 186 <} 
and Act shall he deemed to he respectively made, entered into and taken ® ‘ 
Under this Act. 


A. Nothing in this Act contained shall apply to any ferry deemed Act not to 
Act 3 declared to be a municipal ferry under the provisions of the Bengal 
384. Municipal Act, 1884. [*] femes. 

5. In this Act, unless there be something repugnant in the subject Interpreta- 
or context, — 

“Commissioner” means the Commissionei of a Division; “Commis. 

sioner.” 


['] Legislative Papehs — For Statement of Objects and Reasons, see Calcutta Gazette, 
1B85, Ft IV, p 39; and for Proceedings in Council, «ee t6ii, Supplement, pp 546, 553, 
657 and 678 

Local Extent — This Act evtends to the -whole of ihe former Province of Bengal — rce 

B 2 

It IS in force in the Sonthal Parganas — see Vol IV, Ft VI, but its application is 
barred in the Distnct of Angul, by the Angnl Laws Regulation, 1913 (2 of 1913), e 3 (3), 
in Vol I of this Code 

r‘J This includes the present Province of Bihar and Onssa except the district of 
Sambalpur. 

P] The Act came into force on the 1st August, 1885 — see Calcutta Gazette, 24th June 
1885, Pt. I, p 610* 

r*] As to femes m municipalities, see ss 148 to 156 of the Bengal Municipal Act, 1884 
(Ben Act 3 of 1884), anit, pp. 557 and 558. 
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The Bengal Ferries Act, 1885. 

{Secs. 6-8.) 

\ 

feriy ^ includes a bridge of boats, pontoons or rafts, a swing- 
bridge, a flying bridge, a temporary bridge, and a -landing stage: 

notification ” means a notification published in the Calcutta 
Gazette : 

private ferries includes all ferries other than those declared to 
be public ferries, or established as such, under section 6 of this ,Act. 

PAET I. 

Public Perries. 

B. It shall be lawful for the Lieutenant-Governor from time to 
time[^] to — 

(а) declare what ferries shall be deemed public ferries, and the 

respective districts in which, for the purposes of this Act, 

they shall be deemed to be situate; 

(б) take possession of a private ferry and declare it to be a public 

ferry ; 

(c) establish new public ferries where, in his opinion, they are 

needed ; 

(d) define the limits of any public ferry; 

(e) change the course of any public ferry; and 

(/) discontinue any public ferry which he deems unnecessaiy. 

Every such declaration, establishment, definition, change or discon- 
tinuance shall be made by notification : 

Provided that, when any alteration in the course or in the limits of 
a public ferry is rendered necessary by changes in the river on which 
such ferry is established, such alteration may be made, by an order in 
writing, by the Magistrate of the district. 

7 . The control of all public ferries shall be vested in the Magistrate- 
of the district, subject to the direction of the Commissioner. 


8. The immediate superintendence ■ of every public ferry shall be^ 
vested in the Magistrate of the district in which such ferry is situated,, 
or in such other officer as the Lieutenant-Governor may, from time to^ 
time, either by name or by official designation-, appoint. 


[*] For lists of orders made under s. 6, clauses (a) to (/), see the Bihar and Orissa LocaL 
Statutory Rules and Orders, Vol. I, Pt. VI. 
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And sucli Magistrate or officer shall, except when the tolls at such 
ferry are leased, make all necessary arrangements for the supply of 
boats for such feiry, and for the collection of the authoiized tolls levi 
able thereat 

9. The tolls of any public ferry may, from time to time, be leased 
by public auction for such term as the Mhgistrate of the district in by auction 
which such ferry is situated may, with the approval of the Commissioner, 
direct 


The Magistrate of the district or the officer authorized by him to 
conduct such auction may, for sufficient reason to be recorded in writing, 
refuse to accept the offer of the highest bidder, and may accept any 
other bid or may withdraw the tolls from auction 

The lessee of the tolls of eveiy ferry which have been leased under 
this section shall execute a contract setting foi th the conditions on by Usaee 
which the tolls of such ferry are to be held, and shall give security for 
its due fulfilment 


10 "When the tolls of a public feny have been duly leased, the Lessee of the 
> and eveiy servant of the lessee ‘'ball be deemed to be legally bound 
to conform to the lules made under this Act for the management and and hi« set* 
control o£ suoli forty 

to rules 


11 On the requisition of the Magistiate of the district the person Provision for 
in charge of a public ferry situate in such distiict ■^hall maintain at 
one 01 more places, in addition to the place at which the said public subsidiary 
feiry is established, and withiu two nnlea therefrom, such numbei of^®^ 
subsidiary* femes as may seem to the Alagistrale to be necessary for 
the public convenience aud all the proMsious contained m this Act 
m regard to the management aud control of public femes shall be 
deemed applicable to any subsidiary feny maintained under the requi- 
sition of the Magistrate 


12 All arrears due by the lessee of the tolls of a public ferry on Recovery of 
account of his lease, 

any pecuniaiy forfeiture for breach of contract in&erterl in the deed 
of contract or conditions of sale by public auction, and 


all sums due from the lessee on the surrender of his lease under 
section 14, 

may be reco^6led from the lessee or his surety (if any) as a demand 
under Bengal Act 7 of 1880 or any other Act[^] at the time being m 
for^e for the recovery of public demands 


[*] See now Ahe Bihar and On&sa Public Demai da Recoiery Act 19L4 (B and 0 Act 
4 of 1914) printed in \ ol III of tKis Code 
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The Bengal Ferries Act, 1885. 

{Secs. 13-15.) 

13 . The lease of the tolls of any public ferry shall be liable to be 
cancelled at once by the Magistrate of the district in which such ferry 
is situated, if it shall appear to such Magistrate that the lessee has failed 
to make due provision for the convenience or safety of the public within 
fifteen days after being required to do so by a notice in writing from 
such Magistrate. 

14 . The lessee of the tolls of a public ferry may surrender his lease 
on the expiration of one month’s notice in writing to the Magistrate of 
the district in which such ferry is situated of his intention to surrender 
such lease, and on payment of such reasonable compensation as the 
Magistrate may, with the approval of the Commissioner, in each case 
direct. 

15 . The Magistrate of the district, with the approval of the Com- 
missioner, may from time to time make rules[^] consistent with this 
Act, — 

(«) for the management of all public femes within such district, 
and for regulating the traffic at such ferries; 

(6) for regulating the time and manner at and in which the 
terms in which, and the person by whom, the tolls of such 
ferries may be leased by auction; 

(c) for compensating persons who have compounded for tolls pay- 

able for the use of any such ferry when such ferry has 
been discontinued before the expiration of the period com- 
pounded for; and 

(d) generally, to carry out the purposes of this Act: 

And, when the tolls of a ferry have been leased under section 9, 
such Magistrate may, from time to time, with such approval as afore- 
said, make additional rules consistent with this Act, — 

(e) for collecting the rents payable for 'the tolls of such ferries; 

(/) for regulating the returns of traffic to be, from time to time, 
submitted by the lessee of such ferries; 

(g) in cases in which the communication is to be established by 
means of a bridge of boats, pontoons or rafts, or a swing- 
bridge, flying-bridge or temporary bridge, for regulating 
the time and manner at and in which such bridge shall 
be constructed and maintained, and opened for the passage 
of vessels and rafts through the same, and 

o * 

/ , ■ - 

P] Tor a list of rules made under s. 15, see the Bihar and Orissa Local ^Statutory Rules 
and Orders, Vo7. I, Pt VI. 
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{h) in cases in wliicli tlie traffic is conveyed in boats, for regulat 
mg— 

tbe number and kinds of sucli boats and their dimensions 
and equipment, 

the number of the crew to be kept by the lessee for each 
boat, 

the maintenance of such boats in good condition , 
the hours during which, and the intervals within which, 
the lessee shall be bound to ply , and 
the number of passengers, animals and vehicles, and the 
bulk and weight of other thin^ that may be carried in 
each kind of boat at one trip, 

and may, from time to time, with such approval as aforesaid, repeal 
or alter such rules 

Rules made under this section shall be subject to the control of the 
Lieutenant Goiernor and shall be published in the Calcutta Gazette in 
such manner as the Lieutenant Go\eruoi[‘] diiects and shall theie 
upon have the force of law 

16 No person shall except with the sanction of the Magistrate of Private ferry 
the district, maintain a ferry to or from any point within a distance 

of two miles from the limits of a public ferry miles of 

Provided that, in the case of any specified public ferry, the ^it^^outsano 
Lieutenant Governor ma^ by notification [*] reduce or increase thetion 
said distance of two miles to such extent as he thinks fit 

Provided also that nothing hereinbefore contained shall prevent 
persons keeping boats to ply between two places one of which is without 
and one within, the said limits, when the distance between such places 
is not less than three miles, or shall apply to boats which the Magistrate 
of the district expressly exempts from the operation of this section 

17 Claims for compensation for any loss sustained by any person ckuns for 
in consequence of a private ferry being taken possession of, or a new 
public ferry, or subsidiary ferry, being established under section 6 oi amount to 
section 11, shall be inqui'red into by the Magistrate of the district m awarded 
which such ferry is situated, who shall, with the approval of the Com 
missioner, award compensation to any peroon who may appear justly 
entitled thereto 

Such compensation shall be calculated upon, an estimate of the 
annual net profit actually realized by such persou from such feriy on 
an average of the five years, next preceding such declaration, and shall 
in no case exceed the amount of fifteen tunes such net annual profit 

[»] For a list of orders made under this proviso to s 6 see the Bihar and Orissa Local 
Statutory Rules and Orders Vol I Pt VI 
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The Bengal Ferries Act, 1885. 

\ 

[Secs. 18-22.) 

18. Tolls, according to sncli rates as may, from time to time, be 
fixed by tlie Magistrate of tlie district with the approval of tbe Com- 
missioner, shall be levied on all persons, animals, vehicles and other 
things^] crossing any river by a public ferry and not employed or 
transmitted on the public service : 

Provided that the Lieutenant-Governor may, from time to time, 
declare that any persons, animals, vehicles or other things shall be 
exempt from payment of such tolls. 

Where the tolls of a ferry have been leased under section 9, any 
soich declaration, if made after the date of the auction, shall entitle 
the lessee to such abatement of the rent payable in respect of the tolls 
as may be fixed by the Magistrate of the district under this section. 

19. The lessee or other person authorized to collect the tolls of any 
public ferry shall affix a table of such tolls, legibly written or printed 
in the vernacular language, and also, if the Commissioner so directs, 
in English, in some conspicuous place near the ferry; 

and shall be bound to produce, on demand, a list of the tolls- signed 
by the Magistrate of the district or such other officer as he appoints in 
this behalf. 

20. Except as provided by section 35, all tolls, rents and compen- 
sation received by or on behalf of the Government, and all fines levied 
under this Act, shall be appropriated in the first instance towards the 
payment of all charges incurred in carrying out the provisions of this 
Act, and the surplus, if any, shall be credited to such fund as the 
Lieutenant-Governor may from time to time direct. 

21. It shall be lawful for the Magistrate of the district in which a 
public ferry is situated, with the approval of the Commissioner, from 
time to time to fix rates at which any person may compound for the 
tolls payable for the use of such ferry. 


PART II. 


Peivate Eekries. 


22. The Commissioner may from time to time make rules["] con- 
sistent with this Act, for the maintenance of order, and for the safety of 
passengers and property, at private ferries situated in his division. 


[*] So much of s. 18 as provides for the exemption from payment of tolls of any persons, 
animals, vehicles or other things which are exempted by s. 3 of the Indian lolls i-' 

Act, 1901 (2 of 1901), is repealed by s. 8 of that Act. For further exemptions from tolls, 
see ss. 3 and 4 of the said Act, in General Acts, 1898-1908, Ed. ISOSj P- 508. 

[*] For a list of rules made under s. 22, see the Bihar and Onssa Local Statute j . 
and Orders, Vol. I, Pt. VI. 
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Rules made under tliis section sliall be subject to the control of tbe 
Lieutenant-Goveinor, and aball be published in the Calcutta Gazette in 
such manner as the Lieutenant Goveruoi directs, and shall thereupon 
ha\6 the force of law 


PART III 

Penalties and Chimin u. Peocedere 

23. Every lessee or other person authorized to collect the tolls of a Penalty for 
public ferry, who neglects to affix and keep m good order and 

the table of tolls mentioned in section 19, to table of 

or who wilfully removes, alters or defaces such table, or allows ittoiis’and 
to become illegible, baffle 

or who fails to produce on demand the list of the tolls mentioned in 
section 19, 

and every lessee who neglects to furnish any return required under 
section 15, 

shall be punished with fine which may extend to fifty i upees 

24. Every such lessee or other person as aforesaid asking or taking Penalty for 
more than the lawful toll, or without due cause delaying any person, 
animal, vehicle or other thing shall be punished with fine which may tolls, and for 
extend to one hundred rupees 

25 Every person breaking any rule made under section 15 or section Penalty for 
22 shall be punished with imprisonment foi a term which may extend ruiWmado 
to thiee months, oi with fine which may extend to two hundred rupees, under sec 
er with both ' tionslSand 

26. When any lessee of the tolls of a public ferry makes default in Cancelment 
the payment of the rent payable in lespect of such tolls, or has been 
convicted of an offence under section 25, or, having been convicted of breach of 
an ofience under section 23, or, section 24, is again convicted of an 
offence under either of those sections, the Magistrate of the district may, 

* * * * *[^], "cancel the lease of the tolls of such ferry, and make 

other arrangements for its management during the whole or any part 
of the teim for which the tolls were leased. 

27. Eiery person crossing by any public ferry who refuses to p?y Penalties on 

the proper toll, and e\ery person — passengers 

^ offending 

[^] The words ' with the appro%aI of the Commissioner in s 26 were repealed by 
the Bihar and Onssa Femes {Amendment) Act, 1314 (B and 0 Act 2 of 1914), s 2 
(in Vol III of this Code), and are omitted 
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Bengal Ferries Act, 188-5. 

{Secs. 28-32.) 

\vlio, with iulent to avoid payment of such toll, fraudulently or 
forcibly crosses by any such fen-y without paying- the toll, or 

who obstructs any toll-collector, or lessee of the tolls of a public 
ferry, or any of his assistants, in any way in the execution of their duty 
under this Act, or 

who, after being warned by any such toll-collector, lessee or assist- 
ant not to do so, goes, or takes any animals, vehicles or other things, 
into any ferry boat, or upon any bridge at such a ferry, which is in such 
a state or so 'loaded as to endanger human life or property, or 

who refuses or neglects to leave, or remove any animals, vehicles or 
goods from any such ferry-boat or bridge on being requested by such 
toll-collector, lessee or assistant to do so, or 

who moors any boat, raft or other substance to, or in any way ob- 
sti'ucts, any part of a public ferry, 

shall be punished with fine which may extend to fifty rupees. 

28. Whoever conveys for hire any passenger, animal, vehicle or other 
thing in conti-aveution of the provisions of section 16 shall -be punished 
with fine which may extend to fifty rupees. 

29. Where the tolls of any public ferry, have been leased under the 
provisions hereinbefore contained, the whole or any portion of any fine 
realized under section 27 or section 28 may, notwithstanding anything 
contained in section 20, be, at the discretion of the convicting Magis- 
trate or Bench of Magistrates, paid to the lessee. 

30. Whoever navigates, anchors, moors or fastens any vessel or 
raft, or stacks any timber, in a manner so rash or negligent as to damage 
a public ferry, shall be punished with imprisonment for a term which 
may extend to three months, or with fine which may extend to 
five hundred rupees, or with both; and the toll-collector or lessee of 
the tolls of such ferry, or any of his assistants, may seize and detain 
such vessel, raft or timber pending the inquiry and assessment herein- 
after mentioned. 

31. The police may arrest without warranr any person committing an 
oifence against section 27 or section 30. 

32. Every Magistrate or Bench of Magistrates trying any offence 
under this Act may inquire into and assess the value of the damage (if 
any) done or caused by the offender to the ferry concerned, and shall 
order the amount of such value to be paid by him in addition to any 
fine imposed upon him under this Act; and the amount so ordered to 
be paid shall be leviable as if it were a fine, or when the offence is one 
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under section 30 by, tbe sale of the vessel, rift or timber causing the 
damage, and of anything found in or upon such vessel or raft 

The Commissioner may, on the appeal of any person deeming himself 
aggrieved by an order under this section, leduce or remit the amount 
payable under such order 


PAUT IV 

iIlSCELL4NrOUS » 

33. On the cancelment or surrendei of a lease, the Magistrate 
the district may take possession of all boats and other appliances which 
have been used by the lessee in the working of the ferry , and may either other 
retain the same permanently on payment of a fair price to the proprietor, sunende^or'^ 
or may retain them for such time as may be necessary, not exceeding cancellation 
three months, until he can make arrangements for such other boats and 
appliances as mav be necessary, in which case the Magistrate of the 
district shall pay a fair sum to the owners for the use of the said boats 
and appliances 

Provided that, within a week of taking such possession, the Magis* 
trate of the district shall be bound to give notice to the said lessee of 
his intention to retain the said boats and appliances permanently, or 
for a period to be specified in the notice 

84. When any boats or their equipments, oi any materials or Similar power 
appliances suitable for setting up a ferry, are emergently required for emergency, 
facilitating the transport of officers or troops of Her Majesty on duty, 
or of any other persons on the business of Her ^lajesty, or of any 
animals, vehicles or baggage belonging to such officers, tioops or persons^, 
or of any property of Her Majesty, the Magistrate of the district 
may take possession of and use the same (paying such compensation for 
the use thereof as the Lieutenant-Governor may in each case direct) 
until such transport is completed 

35. It shall be lawful for the Lieutenant-Governor to order[^] thatilanagement 
any public ferrv situated in any district in which a district board has ™sted*iQ 
been established under the provisions of the Bengal Local Self-Govern- Distnct 
ment Act of 1885[^] shall be managed by such District Board, and such®°^^ 
District Board shall have all the powers vested in the Magistrate of the 
distnct under this Act except the powers specified in sections 7, 17 and 
32, and the Lieutenant-Governor may further oxder[^] that all or any 

[‘] For a list of orders made under s 35, see the Bihar and Onssa Local Statutory Kulca 
and Orders, Vol I, Ft VI 

[*] Printed post, p 649 
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part of tlie proceeds of such ferry, and all or any part of the fines levied, 
and compensation received, under this Act in respect thereof, be paid 
into tho District rund.[^] ^ ^ 

And thereupon .such ferry shall be manag-ed, and such proceeds, 
fines and compensation shall be paid, accordingly. 

riie Lieutenant-Governor may from time to time vary or annul any 
order made under this section. 

36. Tho Lieutenant-Governor may, from time to time, delegate, [2] 
under sucli restrictions as he thinks fit, any of the powers conferred on 
him by this Act to any Commissioner or Magistrate of a district, or to 
such other officer or authority as he thinks fit, by name or by official 
designation. 


[^] As to the crediting to the District Fund of receipts from public ferries, see also 
s. 52 (4) of the Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885), post, p. 668. 

P] For a list of orders made under s. 36, see the Bihar and Orissa Local Statutory Eules 
and Orders, Vol. I, Pt. VI. 
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I 1880. 


{Any notification, order or rule, and any ayyointment to an office, 
may he made, or election held, under this Act after it shall have received 
the assent of the Governor General, and shall take effect iji any district 
on this Act coming into force therein.']^ 

2 . On this Act coming into force in any district; the enactments Enactments 
specified in the first and second Schedules shall, as regards such district, 
be repealed to the extent mentioned in the third column of the first 
Schedule, and be amended to the extent mentioned in the third column 
of the second Schedule. 


But this repeal shall not revive any ofiB.ce, authority or thing, 
abolished by such enactment, or afiect the validity of anything which 
has been done or. sufiered, or any right, title, obligation or liability 
which has accrued before the commencement of this Act. 

3 . Every person holding ofiBce in any district under the repealed pro- Office held 

visions of the Cess Act, 1880, [^] shall continue to hold such ofiBce until 

it shall be abolished, or a new appointment made in respect thereof, by of Bengal 

the District Board established in such district under the provisions of^^continu^^ 

this Act : in existence 

* its 

Provided that, if for a period of twelve months from the date on abolition or 

which this Act comes into force in any district, the District Board does 
not abolish such ofiBce or make such appointment as aforesaid, the per- Board.' ' 
son holding such ofiBce shall be deemed to have been appointed to it 
under the provisions of this Act : 

Provided, further, that, if such ofiBoe shall be abolished or a new 
appointment made in respect thereof, compensation, pension or gratuity 
shall be paid from the District Eund to any person not being a servant 
of the Government who may be deprived of such ofiBce, and the amount 
of such pension or gratuity shall be calculated in accordance with any 
rules made under the provisions of section 138 of the Cess Act, 1880[^J ; 
or if no such rules have been made, the amount shall be calculated in 
accordance with the rules regulating the payment of compensation, pen- 
sions and gratuities to uncovenanted servants of the Government. 


4. Notwithstanding anything in section 1, this Act shall not come Act 
into force in any cantonment without the sanction of the Governor 
General in Council, previously obtained. 


m 

cantonments 
without 
sanction of 
Gfovernor 
General in 
Council. 


[^] Printed a7ite, p. 373. 
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(Secs 5 € ) 

5 In this Act, unless there be sometluug repugnant in the subject luterpreta 
or context, — 

“ Cominissiouer ” means the Commissioner of a Division ‘Commia 

siouer 

“ local authoiity ” means any Distiict Board or Local Board, Joint Local 
Committee, Union Committee oi Joint Union Committee constituted 
under this Act 

“ municipal authority” means the commissioners of a municipality ‘Municipal 
constituted under the provisions of the Bengal Municipal Act 1884[^] 

“Notification” means a notification published in the Calcutta ‘ Notifica 
Gazette 

“Magistiate of the district” includes any Magistrate subordinate to Magistrata 
the Magistrate of the district, to whom he may delegate all or any of his » 

powers under this Act 

the term “salaried servant of Government” does not include a 'Salaried 
retired servant of Goiemment in receipt of a pension Goveranent’ 

‘ financial year ” means the year commencing on the first day of Financial 
April 

‘ cess year ” means the jear as fixed by the Lieutenant Goieruor “Cessyeat * 
undei the Cess Act of 1880 [®] 

[®]‘ sanitation” includes water supply Sanitation* 
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CHAPTER I 

District Boards and Local Boards 


Constxtution of District Boards and Local Boards 


6 The Lieutenant-Governor shall, by notification, establish a Dis District 
trict Board for every district ” Boardsaj 


The Lieutenant Governor may, by notification, [*] establish a Local 
Board m any sub division or in any two or more sub divisions combined, 
and ma^ cancel or vary any such notification 


[‘] Printed ante p 501 
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Provided a Local Board sliall be established in every sub-division 
of every district mentioned in the third Schedule of this Act * * 

A District Board shall have authority, for the purposes of this Act, 
over the district for which it is established, and a Local Board shall have 
authority over such sub-division or sub-divisions as the Lieutenant- 
Governor may, by notification, direct. 

7. A Distiict Board shall consist of such number of members, not 
being’ less than nine, as the Lieutenant-Governor may,- by notificatjon ,£^2 
fix in this behalf, and may include elected and appointed members : 

Provided that, if there be no Local Board within a district, the whole 
of the District Board shall consist of appointed members. 

When a Local Board has been established in any district, such Local 
Board shall be entitled to elect such proportion of the whole of the Dis- 
trict Board as the Lieutenant-Governor shall from time to time 
direct : [^] 

Provided that, when Local Boards have been established throughout 
the whole area of any district, not less than one-half of the whole Dis- 
trict Board (exclusive of the Chairman, if appointed under section 22[^J 
[section 23 A or section 29,] shall be elected by such Local Boards : 

Provided also that no person shall be elected a member of the District 
Board unless he be qualified for election as a member of some Local 
Board in the district under the provisions of section 13 of this Act. 

The appointed members .(if any) shall be such persons and officials as 
the[^] [Commissioner] shall from time to time, either by name or by 
official designation, appoint ;[®] 

Provided that not more than one-half of the appointed members shall 
be salaried servants of the Government. 

8 . A Local Board shall consist of such number of members, not 
being less than six, as the Lieutenant-Governor may by notification[^] 
fix in this behalf. 

r^l The words “ and in any other sub-division to which the provisions of the next 
succeeding Chapter shall have been extended ” were repealed by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 2, and are omitted. _ 

['] For a list of notifications issued under para. 1 of s. 7, see t le Bihar and Orissa Local 

Statutory Eules and Orders, Vol. I, Pt. VI. „ ^ „ .i -c-i. j r. • t i 

[^] For a list of notifications issued under para. 2 of s. 7, see the Bihar and Orissa Local 

Statutory Eules and Orders, Vol. I, Pt. VI. . . j t. .v -o i t i o ij: 

r‘l The words and figures in square brackets were mserted by the Eengal Local belr- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 4 (1); in Vol. Ill of this Code. 

rq This word “ Commissioner ” in s. 7 was substituted for the words Lieutenant- 
Governor,” by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 
1908), a. 4 (S), in Vol. Ill of this Code. - _ . _ , 

[“] For a list of ex-ojjicio appointments made xmder para. 3 of s. 7, see the Bihar ana 
Orissa Local Statutory Eules and Orders, Vol. I, Pt. VI. . -r i oi i * 

['] For a list of notifications issued under s. 8, see the Bihar and Orissa Local Statutory 
Eules and Orders, Vol. I, Pt. VI. 
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9 Two thirds of the members of each Local Board established in a lieutenant 
district mentioned m the third Schedule o£ this Act shall be elected to 

Tinder such rules, consistent with this Act, as the Lieutenant-GoTernor quSi 
may make for each Local Board in respect of the qualifications required ot 
to entitle any person to -vote for a candidate for election, and in lespect onuu^to 

cf the time and mode of election ^oi 

election of 

Provided that every male person of the full age of twenty one years “cwbera of 
resident within the area under the authority of a Local Board who is Boardi 
qualified in one of the manners following, that is to say — 

(1) IS a member of a ITmon Committee within such area, 

(2) has during the year immediately preceding such election — 

(а) paid a sum of not less than one rupee on account of 

road cess in respect of lands situated either wholly 
or in part within such area, 

(б) paid license tax m respect of a trade, dealing or in 

industry earned on within such area, or 
(o) been possessed of a clear annual income from any 
source of not less than two hundred and forty 
rupees, 

(3) been a member of a ]oint undivided family, one of the mem 

bers of which is qualified for election as in this section 
hereinbefore provided, is a graduate or licentiate of any 
TTniveisity, or holds a certificate os a pleader or mukhtar 
shall he entitled to vote at an election of members of such Local Board 

[^]10 If, within the time prescribed by rules made by the Lieute Power to 
aiant Governor under this Act, the prescribed proportion of elected mem JSSrs of 
bers of any District Board or Local Board is not duly elected, the Com 
missioner may appoint members to make up that proportion of prescribed 

proportion 
not duly 
elected 

11 One third of the members of each Local Board established in a 
district mentioned in the third Schedule of this Act shall be appomted[^] of LoSl^” 
by the[®][Commissioner3 immediately after the result of the 
mentioned in section 9 shall have been notified to him, and such appoint to takes effcA 

OD result f 

by tbe Bengal Local Self Go%em election 
, ■» m YoL III of this Code. 

11 see the Bihar and Onssa Local 

tated or the words Lientecant* 

Governor by the Bengal Local Self Go\eminent {Amendment) ket, 1903 (Ben. Act 5 of 
1908), 8 4 ( 2 ) m Vol 111 of th s Code 




Qualification 
of electors 
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* 

ment sliall be deemed to have been made on the date on which snch 
election takes place. 

12 . In cases where the whole number of members is not evenly^ 
divisible by two or by three, the one-half or one-third, as the case may 
be, shall be ascertained by talcing the number next below the whole 
number which is evenly divisible by two or by three as the number to be 
divided. 


13 . The Xiieutenant-Governor shall make rules, consistent with this- 
Act, defining the qualifications of candidates for election as members of 
each Local Board established in a district mentioned in the third Sche- 
dule of this Act : 

Provided that every male person of the full age of twenty-one years- 
who is qualified in one of the manners following, that is to say: — 

(1) is a member of a Union Committee within the area under the 

authority of such Local Board. 

(2) has, during the year immediately preceding such election, 

had his fixed place of abode within[^][the sub-division for 
which Local Board has been established] ; and 

{a) paid a sum of not less than five rupees on account of 
road-cess in respect of land situated, either wholly 
or in part, within the area under the authority of 
such Local Board; 

(b) paid a license tax of not less than twenty rupees in 

respect of a trade, dealing or industry carried om 
within the area under the authority of such Local 
Board; or 

(c) been possessed of a clear annual income from any 

source of not less than one thousand rupees : 

(3) being a member of a joint undivided family, one of the mem- 

bers of which is qualified for election under clause (1) or- 
clause (2) («) or (6) of this proviso, is a graduate or licen- 
V tiate of any university, or holds a certificate as a pleader- 

or mtiJchiar; 


[T These words in square brackets in s. 13 were substituted for the words “ the area 
under the authority of such Local Board,” by the Bengal Local Self-Government (Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), s. 6, in Vol. Ill of this Code. 
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slnll be deemed to be qualified for election as a member of sucb Local 
Board 

14:. It sliall be la-wfal for tbe Lieuteoaiit-Goverxior, by notification^^] ^orernor 
from time to time, to add the u'ime of any district to the list included may add 
in the third Schedule of this Act ^atocts^ 

Brom and after the date of such notification such distiict shall, ^^r 
the piu poses of this Act, he deemed to he a district mentioned in such Schedule 
Schedule 

15. The niembeis of a Local Board, established lu a district not men- Co^titution 
honed m the third Schedule of this Act, shall be appoiuted[-] by the[^] Boards m 
[Commissioner3> eithei by name or by official designation 

Provided that not moie thau one half of the whole numbei shall be Schedule 
salaried seiwants of the Goiernment 

ProMded, inither, that the Lieutenant-Governor may, at any time 
in regard to any Local Board, direct that two thirds of the members of 
such Local Board shall be elected under the provisions of sections U, 10 
anil 13, and that one third shall be appointed under the proysions of 
section LI. 

16. {Term of office of members of District Board and Local Board) 

Rep by the Bengal Local Self Government {Amendment) Act, 190^ 

{Ben Act 5 of 1908), s 2 

17 A member of a Distticl Board oi Local Board may resign 
notifying in writing his intention to do so, in the case of a member of a 
Bibtrict Board, to the[^][Conimissioner], and m the case of a member of 
a Local Board to the[®][Distiict Board], and, on ^uch resignation being 
accepted by the[^][Conjmissioner] or[®] [^District Board], respectivelj , 
the member shall be deemed to have vacated his office, and shall not be 
re elected until the expiration of the term for which he would ha^e held 
the office but for his resignation 


Bihar and Orissa Local Statutory 
• 15, «ee tha Bibar and Onssa Local 

[*] This word " Commissioner ” was substituted for the words “ I lontenant-Gover 
nor, by the Bengal Local Self Go\ernment (Ameudment) Act, 1908 (Ben Act 5 of 1908), 
s 4 (2) in Vol III of this Code 

[■*] This word “ Commiagioaer ’ was substituted for the words “ Lieutenant Gover 
nor,^ by the Bengal Local Self Government (Amendment) Act, 1903 (Ben Act 5 of 1908), 
8 7, in Vol III of tins Code 

[*} These words '* District Board ” were substituted for the word “ Commissioner,” 
by the Bengal Local Self Government (Amendment) Act, 19CB (Ben Act 5 of 1908), 8 7, m 
Vol Iir of this Code s ' 
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Act, iSS6 
{Secs 19A-22) 

{2) When the place of an appointed membei of a District Board oi 
Local Board becomes vacant as aforesaid, the Commissioner may 
nppoint[^] a new member to fill the place 

(3) hfo act of any District Board or Docal Board, or of its officers, 

«hall be deemed to be invalid by reason only of the fact that the num 
her of members of the Board, at the time of the performance of the act, 
was less tlian the prescribed number " 

[^]19A (J) A member of % Distiict Board or Local Boaid who has Term of o£6ce 
been appointed by official designation shall, subject to sections 17, 18 
and 18A of this Act, and unless the Lieutenant Governor otherwise Board 
directs, continue to he a member of the Board while he continues to hold 
th» office to which -such designation refers 

(2) A member of a District Board oi Locnl Board who has been 
elected or appointed undei section 19 shall, subject as aforesaid, hold 
office until the peison whose place he fills would regularly have gone out 
of office, and shall then go out of office 

(3) In caaes not piovided for by sub section (7) or sub section (2) of 
this section, the teim of office of a member of a District Board or Local 
Board shall be fixed by the Lieutenant Governor by rules, which may 
provide for the retirement of members by rotation 

(s^) An outgoing member of a District Board oi Local Board may, if 
otheiwise qualified be re elected or re appomted 

20 Eveiy D strict Board shall he a body corporate h> the name of Incorporation 
” the Distiict Board of {name of District) ” and shall have perpetual Boatdg”® 
succession and a common seal with power to acquire and hold property 

both movable andtimmovabl«>, and subject to any rules made by the 
Lieutenant Governor under this Act, to transfer any such property 
held by it, and to contract and do all other things necessaiy foi the pur 
poses of this Act, and may sue and be sued in its corporate name 

21 The several District Boards and Local Boards constituted undei Time for 

this Act shall come into e^'istence at such time as the Lieutenant Boards and 
Governor may bv notificationr®] fix in this behalf Local Boards 

” coming into 

existence 

Chairman and Yxce Chairman 

22 Every District Board shall be presided over by a Chairman, who Chairman ol 
shall be appointed by the Lieutenant Governor, oi, should the Lieute ^oa^d ^ 

8 19 (S),«e« the Bihar and Onssa Local 


['] For a list of notidcationa issued under s 21, stt tbo Bihar and Orissa Local Staiutorv 
Buies and Orders, VoL I, Pt VI 
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Vico-Chair- 
man of 
District 
Board. 


2 he Bengal Local Self-Government [Ben. Act S'- 
{Secs. 23-26.) 

iiaut-Govoruor iii any case so direct, be elected, by name or bv 
\iitue of Ills office, J by tbe members of such Board from among^' their" 
own number, subject to his approval. 

23. Every District Board shall frojn time to time elect one of hts- 
members to be Yice-Chairmau. 


Appointment 
of Chairman 
or Vice- 
Chairman 
of District 
Board oir 
faihvre to 
elect. 


Chairman of 
Local Board. 


Vice-Chair- 
man of Local 
Board. 


['■]23A, If all}’ District Board fails to elect a Chairman or Yice- 
Chairman within the time prescribed by rules made by the Lieutenant- 
Governor under this Act, the Lieutenant-Governor may appoint a Cliair- 
man or Vice-Chairman, as the case may be. " ’ 

24. [1 erm of office of Chairman and Vwe-Cli airman of District’ 
Board). Rep. by the Bengal Local Self-Government {Ameridment) Act, 
190S {Ben. Act 5 of 1008), s. 2. 'Hint Act was extended to Eastern 
Bengal by the Bengal Laws Act, 1914 \J3en. Act 1 of 1914), s. 3, Sch. I. 

25. Every Local Board shall be pre.‘<ided over by a Chairman, who- 
shall be elocted["‘][either by name or by virtue of his office], by the- 
members from among- their own number, subject to approval by the[^] 
[Commissioner] ; or the Local Board may, at a meeting attended by not 
less than two-thirds of its members, request the[°] [Commissioner] to- 
a 2 )point[®] a Chairman. 

If the Local Board fails to elect such Chairman as aforesaid within- 
a period of one month from the time jn-escribed for such election by any 
rules made by the Lieutenant-Governor under this Act, or within such 
extended time as the [°] [Commissioner] may in his discretion allow for- 
such election the [^] [Commissioner] shall ajipoint such Chairman. 

uy^ * ^ . 

[®]26. (i) Every Local Board shall from time' to time, within a 
period prescribed by rules made b}' the Liexitenant-Gove-rnor under this 
Act, elect one of its members to be Vice-Chairman. 


[q These words in square brackets in s. 22 were inserted by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 11, in Vol. Ill of this Code. 

['] Section 23A was inserted by the Bengal Local Self-Government (Amendment) Act,- 
1908 (Ben. Act 5 of 1908), s. 12, in Vol. Ill of this Code. 

[’] For a list of officials elected ex-offioio under s. 25, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Pt. VI. 

[q These words “ either by name or by virtue of his office,” in s. 25, were inserted 
by the Bengal Local Self-Government (Amendment) Act, 1908 '(Ben. Act 5 of 1908), s. 13- 
(a), in Vol. Ill of this Code. _ _ . 

[q This word “ Commissioner,” in s. 25, was substituted for the words “ Lieutenant- 
Governor,” by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 
1908), s. 13 (6), in Vol. Ill of this Code. . . -r i 

[°] For a list of officers appointed ex-officio under s. 25, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Pt. VI. 

[^] The last paragraph of s. 25 was repealed by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 2, and is omitted. 

[®] These ss. 26 and 26A were substituted for the original s. 26, by the Bengal Lo°?'l 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 14, in Vol. Ill of this. 
Code. 
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(2) If any Local Board faiL to elect a Vice Ciniruan such 

j)eiiod, the Coinmissiouei may appoint i Vice Cli iirman 

[^]26A. A Distiict Board oi Local Board may grant leave of Leave of 

absence to then Chaiiman oi Vice-Chaiiman for any period not exceed ^^sencoto 

,, ,, Chaumanor 

jng three months in any one year Vice Chair 

man of Ots 
trict or Local 
Board 

27 A Chniimau of a District Board or Locrl Board may resign by Resignation 
notifying lu rviiting hia intention to do so[“3£in the case of a Chairman 
of a District Boaid to the Lieutenant Governor, and in the case of a chairman of 
Chanmau of a Local Boaid, to the Commissioner, and on such lesig 
nation being accepted by the Lieutenant Goreruor or Commissioner, as Local Board, 
the case may be,J shall he deemed to hrve v mated his office 

A Vice Chairman of a District Bond or Local Boird may resign by 
notifying m rviitiiig his intention to do so to the Board, and, on such 
resignation being accepted, shall be deemed to have vacated his office 

28, Ihe Lieutenant Governor may leinove any Chaiiman of a Dis- Removalof 
trie* Board or Local Board from his office if he refuses to act, oi becomes 
incapable of acting, or is declared insolvent, or is convicted of any such Chairman of 
oftenco, or subjected by a Criminal Conit to anj such order, as, in Boarder 
opinion of the Lieutenant-Governor, tpimed after due inquiry, unfits Local Board 
him to bt CLaiimin, or, on the application of the Board, if he peisis 
tently neglects his dutj as Chairman 

A District Board oi Local Board may remove its Vice Chaiiman fioin 
his office if he lefuses to act, oi becomes incapable of acting, or is 
declared insolvent or is convicted of any such offence, or subjected by a 
Criminal Court to any such older, as, in the opinion of the Boaid, 
formed after due inquiry, unfits him ‘o be a Vice-Chairman, oi if he 
persistently neglects his dut^ as Vice Chairman 

[^129. (I) If a Chairman of a District Board dies, resigns, is Casual 
lemoved, oi avaiL himself of leave granted undei section -^hA, the 
LieutenauLGovernor may appoint a new Cbtvirman, or may direct that, Chaitmaaot 
within a peiiod prescribed by rules made by the Lieutenant Governor 

District oc 

Local Board. 

[*] These ss 26 and 26A were huh&btpted for the ongioal b 26 hy the Bengal Local 
Self Governmeut (Amendment) Act, 1903 (Ben Act 5 of 19(fi), a 14, in Vol III of this 
Code 

[*] These -words m square brackets m e ^ -roere substituted for the words “ to the 
Lieutenant-Governor, and on such resignation being accepted,” by the Bengal Local Self 
. t 5 of 1908), B 15, ui Vol III of this Code 
for the original s 29 by the Bengal Local 
n Act 5 of 1908), s 16, m Vol III of this 


•Code, 
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The Bengal Local Self-Govevnment^ [Ben. Act 
{Secs. 29A-S0.) 

uuder this Act, a uew Chairman be elected by the members of the Board 
from among- their own number, subject to his approval. 

(2) If a Chairman of a Local Board or a Vice-Chairman of a District 
Board or Local Board dies, resigns, is removed or avails himself of 
leave granted under section 26A, the Board shall, at a special meeting- 
held for the imrpose within a period prescribed by rules made by the 
Lieutenant-Governor under this Act, elect from among- its members- 
Chairman or Vice-Chairman, as the case may be. 

(5) If any District Board or Local Board fails to elect a new Chair- 
man or Vice-Chairman within the prescribed period, the Lieutenant- 
Governor (in tJie case of a Distract Board) or the Commissioner (in the 
case of a Local Board) may appoint a new Chairman or Vice-Chairman,, 
as the case may be. 

o/cM*irmau*^ PJ29A. (1) The term of office of an elected Chairman or Vice- 
andVioe- Chairman of a District Board or Local Board, or of an appointed Vice- 

Chairman. Chairman of a District Board or Chairman or Vice-Chairman of a Local 

Board, shall, subject to sections 27 and 28 of this Act, be the residue of 
his term of office as a member of the Board. 

(2) The term of office of an appointed Chairman of a District Board, 
shall, subject as aforesaid, be one year from the date of his appointment;, 
but he may be re-appointed on the expiration of that term. 

(d) Notwithstanding anything contained in sub-section (7) or' sub- 
section (2), the term of office of a Chairman or Vice-Chairman appointed, 
or elected to fill a casual vacancy consequent upon the grant of leave 
under section 26A shall expire upon the return from leave of the person 
whose office he was appointed or elected to fill. 

(4), Every appointed Chairman of a District Board shall be deemecL 
to be a member of the Board during his term of office. 


Joint Committees. 

Joint ’ SO. A District Board may join with any other District Board or' 

Committees. any Muncipal[^] or Cantonment[-^] authority, or with more than 

one such Board, or Municipal or Cantonment authority,' in constituting 
out of their respective bodies a Joint Committee for any purpose in' 
which they are jointly interested, and in delegating to any such Joint- 

[‘1 These ss. 29 and 29A were substituted for the original s. 29, by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 16, in Vol. Ill of this- 

n As to municipal authorities, see the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884),- 
ante, p. 601. 

[*] As to cantonment authorities, see the Cantonments Act, 1910 (15 of 1910). 
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Committee any power which might be exercised by either or any of the 
Boaids or authorities concerned, and may from time to time fiame rules 
as to the proceedings of any such Joint Committee, and as to the con 
duet of correspondence relating to the purpose for which the Joint Com 
mittee IS constituted [^] 


Conduct of h fstnesi 

31. Jilinutes of the proceedings at each meeting of a District Board of 

or Local Board shall be diawn up and jecorded in a hook to be kept for proceedings 
the purpose, aud shall he signed by the Chairman of the meeting, and 

shall be published in such manner os the Lieutenant-Governor niaj from 
time to time direct, and shall at dl reasonable times and without charge 
be open to the inspection of any person lesident witluu or owning oi 
bolding land within, the jurisdiction of <-uch Board 

A copy of eiery resolution passed i>y a District Board at a 
shall, within three dajs from the date ol the meeting, be forwaided to District Board 
the Hagistiate of the district for transmission to the Commissioner Boardbow 
A copy of eiera lesolution passed by a Local Boaid at a meeting to b© treated 
shall, ■within thiee dais fioni the date of the meeting be foi warded to 
the District Board and to the Magistrate of the district 

32. [^jAny District Board with the sanction of the Commissioner, 

and subject to the contiol of the Lieutenant Oovernor[®j, and anj Local astoBosi 
Board, with the sanction of the District Board and of the Commissioner 
and subject to the control of the Lieutenaut-Govei noi may from time 
to time make rules[®] as to — 


(a) the time and place of its meetings, the business to be trans 

acted at meetings, and the manner in uliich notice of 
meetings shall be given, 

(b) the conduct of pioceedmgs at meetings, the due recoid of all 

dissents and discussions, ind the adjournment of meetings , 
(t) the custody of the common seal, and the purposes for iihich it 
shall be used , 

{(1) the dnisiou of duties amongst its members, 


PJFor a similar section appljine to District Boards, see the Beiical 'Municipal Act, 
1884 (Ben Act 5 of 1884), s 37A, ante p 518 

[’) These words in square brackets m s 32 were substituted for the words “ Every 
District Board and e\ery Local Board with the sanction of the District Board,” by the 
Bengal Local Self Go\emmeiit (Amendment) Act, 1908 (Ben Act 5 of 1908), s 17 (a), in 
VoL III of this Code 

[*3 For lists of rules made under s 32, see the Bihar and Orissa Local Statutory Buies 
and Orders, Vol I Ft VI 
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Ihe Bengal Local Self-Government [Ben. Act 3 
{Sec. 33.) 


{e) the powers to be exercised by ihe CJiairman or Vice-Chairman, 
or by sub-committees^or members to whom particular duties 
are assigned; 

if) persons by wlioiu receipts sliall be g-rauted for money 
received under tliis Act; 

{g) the duties, aiDpoiutment,[^] [leave, leave-allowance and pun- 
ishment (including- suspension and removal),] of the officers 
and serviints of tlie Hoard; and 
{h) otiun- similar matters; 

and may, ["]['vith the like sanction and subject to the like control,] 
from time to time repeal or alter such rules. 

[^]A11 rules made under this section, and all orders repealing or 
altering any such rules, shall be ijublished in such manner as the 
Lieuteuant-Governor[‘J may direct; and, so far as they are con.sistent 
with this Act and with any rules made by the Lieutenant-Governor 
hereunder, shall, upon such publication, liave the force of law. 


Establish meats, 

33. Every District Board, subject to the provisions hereinafter 
contained, may from time to time determine and appoint the establish- 
ment to be employed by it, or by any Joint Committee constituted under 
section 30, ['’J[or by an Education Committee referred to in section 
65B,] and may fix the salaries to be paid to such establishment ; 

Provided — 

(i) that no appointment, the monthly salary of which amounts 
to one hundred rupees or moi e, shall be created or abolished 
without the approval of the Commissioner, and that every 
nomination to, and dismissal from, such an appointment 
shall be subject to confirmation by the Commissioner; 

{2) that the aggregate salaries and allowances in any one 
financial year of the establishment employed by any 
District Board for the purpose of heading D of Part III 


These words in square bi’ackets in s. 32 were substituted for the words “ leave, 
suspension and removal,” by the Bengal Local Self-Government (Amendment) Act, 1908 
(Ben. Act 5 of 1908), s. 17 (b), in Vol. Ill of this Code. 

PI These words in square bi*ackets in s. 32 were inserted by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 17 (c), in Vol. Ill of this 

Code. . _ , X. 1 

[^] This paragraph in s. 32 was substituted for the original paragraph oy the Bengm 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 17 (ci), in Vol. Ill 
of this Code. 

[■*] For lists of rules made under s. 32, se^ the Bihar and Orissa Local Statutory Eules 
and Ordei-s, Vol. I, Pt. VI. 

These words in square brackets in s. 33 were insei’ted by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 18, in Vol. Ill of this Code. 
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of tills Act shall not, ■without the sanction of the Lieutenant- 
Governor, exceed twenty per centuvi on the total amount 
available for expendituie by such Board upon public works 
during the financial yeai , 

(d) that every District Board shall conform to any rules made 
by the Lieutenant-Governor under this Act legardiug the 
qualifications of candidates for employment 
34. (Rules legarding leaxe of absence and absentee allowances 
officers ) Rep hy the Bengal Local Self-Govci nmerit (Amendment) Act, be paid out 
1908 (Ben Act S of 1908), s 2 

[^]35. A District Board may, from time to time, vith the sanction 
‘Of the Commissioner and subject to the contiol of the Lieutenant- 
Governor make rules[®] for pensions and gratuities to be granted and 
paid out of the District Fund to its pstabli&hment, and for the grant 
and payment theiefiom of extraordinary pensions and giatuities to the 
families of deceased employes, and may, with the like sanction, and 
^.ubject to the like control, lepeal, add to, or alter such rules 

P]35A. A District Board may, from tune to time, '^ith tie Sinutiou 
of the Commissioner and subject to the control of the Lieutenant- 
Governoi make rules — 

(o') for the creation and management of a Pio\ident Fund foi 
its several establishments, 

(h) for compelling members of Us establishments to make coutii- 
butions to such Fund , 

(c) for supplementing such contiibutions by grants fioni the 

District Fund , and 

(d) for the payment of moneys out of such ProMdent Fund, 
and may, uith the like sanction and subject to the like coutiol, lepeal, 

add to, 01 alter such rules 

36. E\erv Union Committee may fiom time to tune determine andUmoaCom- 
appoint the establishment to be employed by it, and may fix the salaiies 
to be paid to such establishment establishment 

Provided that no appointment, the monthly salary of which amounts gaianw 
to ten rupees or moie, •shall be cieated without the consent ofj_^] [the 
District Board] 

This s 35 'was substituted for the onginal s 35, by the Local Self Go>enknient 
(Amendment) Act, 1908 (Ben Act 5 of 1908) s 19, in Vol HI of this Code 

1’] For a list of rules made under s 35, see the Bihar and Orissa Local Statutory 
Rules and Orders Vol I, Pt VI 

[*] Section 35A ivas inserted by the Bengal l40cal Self Government (Amendment) Act, 

1908 (Ben Act 5 of 1908), s 20, in Vol III of this Code 

[*] These words ' the District Board ’ were substituted for the words “ the Local 
Board to which the Union Committee creating such appointment is subordinate, ’ by the 
Bengal Local Self Government (Amendment) Act, 19te (Ben Act 5 of 1908), s 21. m 
Vol III of this Code 
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■The Bengal Local Self-Government [Ben. Act 3 
{Secs, B7-41A.) - ' 


CHAPTER II. 

H Co M jriTTEES . 

37. Ho provision contained in this Chapter shall apply to anr 
district, or part of a district, unless and until it has been expresslr 
extended thereto by uotificatiou[]^J by the Lieutenant-Governor. 

38. The Lioutenant-Governoz' may, by order[]"J m ttTiting consti- 
tuto any tillag'e or group of villages into a Union j and may prescribe 
for such Union the number of members of v*hich the Union Committee 
shall consist. 

Such number sliall not be less than five or more than nine. 

It shall be lawful for the Lieutenant-Governor from time to time te 
vary or annul sucli order. 

39. Save as is hereinafter provided, such number shall be elected 
from among the residents of the Union, in accordance with rules made 
by the Lieutenant-Governor under this Act, and shall constitute the 
Union Committee of such Union. 

4:0. If the electors of any Union fail to elect the full number of 
members prescribed for the committee of such Union, the Commissioner 
may appoint the remainder. 

41. Hotwithshiuding anything in this Act contained, it shall be- 
lawful for the Lieutenant-Governor to direct, p] by order in writing, 
for reasons to be stated in such order, that any Union Committee shall, 
consist, either wholly or in part, of members appointed by the Com- 
missioner. 

[‘]41A. (i) Every Union Committee shall, from time to time, elect 
one of its members to be Chairman of the Committee. 

(5) The election of any person to be Chairman of a Union Committee 
shall be subject to the approval of the District Board. 

(5) If a Chairman of a Union Committee be not elected within the 
period prescribed in this behalf by rule made under clause (c) of section 
138 of this Act, the District Board shall appoint a member of the Com- 
mittee to be Chairman. 

[‘] For a list of notifications issued under s. 37, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Ft, VI. 

["3 For a list of orders made under s. 38, see the Bihar and Orissa Local Statutory Rules 
and Orders, Vol. I, Pt. VI. 

[“] For a list of orders made under s. 41, see the Bihar and Orissa Local Statutory 
Rules and Order's, Vol. I, Pt. VI. 

P] Section 41A was insex'ted by the Bengal Local Self-Goveimnent (Amendment) Act,. 
1908 (Ben. Act 5 of 1908), s. 22, in Vol. Ill of this Code. 
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42. Th© term of office of the members of a Union Committee shall Term of 
be two years from the date of their election or appointment, but shall 
include any period which may elapse between the expiration of the 
said two years and the date of the next subsequent election or appoint 
ment, not being an election or appointment under the next succeeding 
section 

At the expiration of such term such members may be re elected or 
re appointed 

43 When the place of an elected or appointed member of a Union 
Committee becomes vacant by the resignation or death of such member, cies 
a new member shall be elected or appointed, in the manner hereinbefore 
provided and shill hold office until the pel son whose place he 611s 
would regularly have gone out of office and shall then go out of office 
but may be re elected or re appointed 

provided that no act of the Committee or of its officers^ or of the 
Committee in meeting, shall be deemed to be invalid by reason only 
that the number of the Committee at the time of the performance of 
such act was less than the prescribed number 

44 Any Union Committee may from lime to time with the consent 
of [,'][th 0 District Board ] join with anv other Union Committee or 
Committees in constituting out of their respective bodies a Joint Union 
Committee foi any purpose in which thev are jointly interested and in 
delegating to any such Joint Union Committee any power which might 
be exercised by either or any of the Union Committees, and may from 
time to time frame rules as to the proceedings of any such Joint Com 
mittee and as to the conduct of correspondence relating to the purpose 
for which the Joint Union Committee is constituted 

It shall be lawful for [*][the District Board] to associate not more 
than two of its members with any Joint Union Committee constituted 
under this section 


part II.— finance. 


45 The Lieuteuant'Governor maj, by notification, [^3 diiect that Lieutenan 
ill 01 any portion of the funds vested in any local body existing 


1908) a 23 m Vol III of this Cde 

[*1 For lists of QotificatiOQs issued under s 45 < 
Buies and Orders, Vol I, Pt VI 
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Bengal Local Self-Government £Ben. Act 3 
{Secs. 46 - 47 .) 

[ 3[^^} district iii wliicli tliis Act in force] shall be vested in any 
local authority constituted under this Act, immediately upon such local 
authority ])cing‘ constituted. 


CnAPTER I. 

46. A District Board, on or before tlie day prescribed in the rules 
made by the Lieutenant-Governor under this Act, shall hold a meeting 
for the purpose of lixing tlie rate at vlfich the road-cess[-] shall be 
levied in tlie district during’ the ensuing’ cess year: 

Provided that the rate at which the road-cess is levied when this Jrct 
comes into force in such district shall not be reduced without the sanction 
of the Lieutenant-Governor. 

47. ‘Every District Board slmll submit to the Magistrate of the 

•f M 

district, for transmission to the Commissioner, on or before the day 
prescribed in the rules made b}* the Lieutenant-Governor under this 
Act, — 

(1) a statement of the requirements and an estimate of the prob- 

able expenditure of the District Board for the ensuing 
financial year, 

(2) a report of its proceedings, 

(3) an account of its receipts -and expenditure for the past 

financial year, and, from time to time, such other reports 
and accounts as the Commissioner may require. 

The Magistrate of the district, when he is not Chairman of the Board, 
shall, on or before the day prescribed in the rules made by the Lieute- 
nant-Govenior under this Act, signify in writing to the Board his 
approval or disapproval of the statement of requirements and estimate. 

When he disapproves of the statement of requirements and estimate 
on the ground that the expenditure on salaries, works or other objects 
proposed therein appears to be insufiicient or excessive, or that any- 
particulars contained therein appear to be erroneous, defective or im- 
proper, he shall state the nature of his objection. 

The Board shall then consider his objection, and may modify the 
statement of requirements and estimate, or signify in writing its reasons 
for adhering to such statement and estimate; and the Magistrate of the 

[q These words in square brackets in s. 45 were substituted for the words “ such 
district ” by the Amending Act, 1903 (1 of 1903), Sch. II — see Vol. I of this Cod^ 

fq As to the road-cess, see the Cess Act, 1880 {Ben. Act 9 of 1890), ante, p. 373. 
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distiict shall thereupon foiw'\id the statement ol requirements and 
estimate to the Coiuinissiouer 

48 The Commissiouei may either ippioie of the estimate as it Power of 
stands oi appioae of it aftoi inal mg such alteiitions therein as may 

seem to him fit or ina\ cause it to be returned to the Board for such estimittss 
modifications as he maj think necessii^ and avheii such modifications 
ha^e been made the estimate shall be re submitted for ratification to 
the Cominissionei 

Provided that the Comnussionei shall not make and shall not require 
the Bistiict Boaid to male otheiwise thau with its oivn consent anj 
such alteiations as mav ha%e the tffect of laising the total of such esti 
mate aboie the total oi the sum estimated to be at the disposal of the 
District Boaxd foi expendituie during the financial year 

[ ] Exila at 0 i — VUerations or modifications may be made or directed by the Com 
niiasiouer under this section on any of the groui ds mentioned m the penultimate paragraph 
of section 47 

49 Viiy estimate prepaied and approted as hereinbefore protided Ebtimate» 
mav, Mith the appro^al of the Commi'^sionei be amended oi retised 

any time by the District Boaid or revisod 

50 It shall he lawful for a Distiict Board subject to the provisions District 
of any i elating to the raising of loans by local autboiities foi tbe Boards 
time being in force, from time to time to raise loans for the purpose iSaL'anl 
of carrying out any of the provisions of this Act, and to guarantee 
payment of interest on such loans and to form a sinking fund 

[*]ProMded that no loan shall be raised for the purpose of construct 
mg and maintaining a railway or tiamway under the piovisions of 
section 80 unless it is authorized by a resolution wbich has been passed 
at a meeting specially convened for tbe purpose and in favour of which 
a majority of not less than two thirds of the members of tbe District 
Board have voted 

51 Every Local Board shall submit to tbe District Board annually, Estimates 
on 01 befoie such date as the District Board may appoint, a statement ^* 1 *^ o£ 
of the lequiiements and an estimate of the probable expenditure of tbe Local Boards 
Local Board for tbe ensuing financial ■\ear and shall submit as often 

as tbe District Boaid may require, accounts of its receipts and 
expenditure 

The District Board may appro\e such estimate or laaj make such 
alteiations therein as it thinks fit 

yy the Bengal Local Self Govemm'^nt (Amend 
■ Vol III of tiua Code 

3 Bengal Local Sell Govemmcnt (Ameadment) 

Act 1903 (Ben Act 6 of 1908) a 25, in VoL III of this Code 
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Bengal Local Self-Government [Ben. Act 3 
{Secs. 46-47.) 

['][aiiy district in wliicli tliia Act is in force] shall be vested in any 
local authority constituted under this Aet^ immediately upon such local 
authority being- constituted. 


CHAPTER I. 

46. A District Board, on or before the day prescribed in the rules 
made by the Lieutenant-Governor under this Act, shall hold a meeting* 
for the purpose of fixing the rate at which the road-cess["] shall, be 
levied in tJie district during the ensuing cess year; 

Provided that the rate at which the road-cess is levied when this x\.ct 
comes into force in such district shall not be reduced without the sanction 
of the Lieutenant-Governor. 

47. ' Every District Board shall submit to the Magistrate of the 
district, for transmission to the Commissioner, on or before 'the day 
prescribed in the rules made by the Lieutenant-Governor cinder this 
Act, — 

(1) a statement of the requii*ements and an estimate of the prob- 

able expenditure of the District Board for the ensuing 
financial year, 

(2) a report of its proceedings, 

(3) an account of its receipts and expenditure for the past 

financial year, and, from time to time, such other reports 
and accounts as the Commissioner may require. 

The Magistrate of the district, when he is not Chairman of the Board, 
shall, on or before the day prescribed in the rules made by the Lieute- 
nant-Governor under this Act, signify in writing to the Board his 
approval or disapproval of the statement of requirements and estimate. 

When he disapproves of the statement of requirements and estimate 
on the ground that the expenditure on salaries, works or other objects 
proposed therein appears to be insufficient or excessive, or that any 
particulars contained therein appear to be erroneous, defective or im- 
proper, he shall state the nature of his objection. 

The Board shall then consider his objection, and may modify the 
statement of requirements and estimate, or signify in writing its reasons 
for adhering to such statement and estimate; and the Magistrate of the 

[q These words in square brackets in s. 45 were substituted for the words ‘‘ such 
district ” by the Amending Act, 1903 (1 of 1903), Sch. II — see Vol. I of this Code, 
to the road-cess, see the Cess Act, 1880 (Ben. Act 9 of 1890), ante, p. 373. 
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dis>tnct shall thereupon ^or^^aJd the istatcmeut of requirements and 
estimate to the Comuussiouer 

48. The Coiumissionei may either appio^e of the estimate as it power of 
stinds, 01 appioie of it aftei making bueh alterations therein as may 

seem to him ht, or may cause it to he letumed to the Board for such estimates 
modifications as he may think necessiri, and, when such modifications 
hare been made, the estimate shall be re-subniitted for ratification to 
the Commissionei 

Piovided that the Coininissionei shall not make, and shall not require 
the Distiict Boaid to make, otheimse than with its own consent, anj 
such alteiations as may hare t!ie iffect of laisuig the total of such esti- 
mite aboie the total of the sum estimated to be at the disposal of the 
District Board foi expendituie during the financial year 

['] Explanation — Mlerationa or modifications may be made or directed by the Com 
missioiier under this section on any of the grounds mentioned in the penultimate paiigraph 
of section 47 

49. Any estimate prepaied and approved as hereinbefore j’^O'^ided Estimates 
maVi with the approi al of the ConimKsiouer, be amended oi revised at . 

• , , i 1 -, > smendeci 

any time by the Oistuct Boaid or revised 

50. It shall be lawful for a District Board, subject to the provisions District 

of any law leUtiug to the raising of loans by local authorities foi the Boards 
tune being in force, from time to time to raise loans for the purpose SaL'and 
of carrying out any of the provisions of tins Act, and to guarantee the a 

payment of interest on such loans, and to form a sinking fund *''' *^sfund, 

[^jBrovided that no loan shall be raised for the purpose of coustiuct- 
ing and maintaining a railway oi tramway under the provisions of 
section 80, unless it is authorized by a re^^olutIon which has been passed 
at a meeting specially convened for the purpose and in favour of which 
a majority of not less than two-thuds of the members of the District 
Board haie loted 

51. Every Local Boaid shall submit to the District Board annually, Estimates 
on 01 before such date as the District Board may appoint, a statement and audit of 
of the lequirements and an estimate of the probable expenditure of the 

Local Board for the ensuing financial jeai, and shall submit, as often 
as the District Board may require, accounts of its receipts and 
expenditure 

The District Board maj approre such estimate or maj tuake such 
alterations therein as it thinks fit 

3. r~ ~ 

■ jr . 

Act/l^ (Ben Act 5 oi 1903) s 25, m Vol HI of this Code 
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riie Bengal Local &elj-Govermnent [Beil. Act 3 
{Sec. 52.) 

Tile District Board sliall make arrangements, subject to tlie approval 
of the Commissioner, for the examination and audit of accounts submit- 
ted to it under this section, and may direct the publication of such 
accounts. 


CHAPTER II. 
The Disthict Eund, 


Constitution 
of Distriofc 
Fund. 


52. There shall be formed for each district a fund to be called the 
“ District Fund,’’ and there shall be placed to the credit thereof — 


(1) the balance of the District Road Fund of the district, after 

payment of the expenses mentioned in section 109[^] of 

the Cess Act, 1880, as amended by this Act; ' Ben. Aot 

1880 

[-](la;) all sums received under any loan raised under section 50-; 

(2) all sums levied within the district as fines, penalties or other- ' 

wise under this Act; 

[^](3) all sums directed by notification under section ol of the 

Cattle-trespass Aot, 1871, ['^] to be placed to the credit of l of 1871 
the Fund; 


(4) all receipts in respect of public ferries within or on the 

boundary of the distiict which have been placed under the 
management of the District Board under the provisions of 
the Bengal Ferries Act, 1885[®] ; 

(5) all receipts in respect of any schools, hospitals, dispensaries, 

railways, tramways or other buildings, institutions or 
works, which may have -been constructed by, vested in or 
placed under the control and administration of a District 
Board under Part III of this Act; 


Ben. Act 
of 1885. 


[®J( 5 / 2 ^) all receipts accruing within the district from under tolls 
or leases under Part III, heading D, (1), of this Act; 


[^] Printed ante, p. 373. 

Clause (In) was inserted by the Bengal Local Self-Government. (Amendment) Act, 
1908 (Ben. Act 5 of 1908), s. 26 (1), in Vol. Ill of this Code. 

[3j clause (^) was substituted for the original clause (S) by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 26 (2), in Vol. Ill of this 
Code. 

[*] Printed in General Acts, 1868-78, Ed. 1909, p._ 159. 

[®] As to the management of public ferries by District Boards, see the Bengal Femes 
Act, 1885. (Ben. Act 1 of 1885), s. 35, ante, p._639. 

[°3 Clause (5a) was inserted by the Bengal Local Self-Government (Amendment) Act, 
J1908 (Ben. Act 5 of 1908), s. 26 (S), in Vol. Ill of this Code. 
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(6) all sums which may be allotted to the District Board from the 
provincial revenues by the Lieutenant-Governor for any of 
the purposes mentioned in Part III of this Act, or for any 
othei purpose, 

(T) all sums contributed to the District Board by local bodies or 
private persons 

[^3The balance of the District Hoad Fund mentioned in clause (I) 
of this section shall be placed to the credit of the District Fund under 
a separate head 

The District Fund shall be \e3ted in the District Board, and the District Fund 
balance standing to the credit of the fund shall be kept in such custody 
as the Lieutenant-Governor from time to time directs 

53. The District Fund shall [’][8ubject to the ^revisions of section Application 
109[’] of the Cess Act, 1880, as amended by this Act,] be applicable to 
the following ob]ects, and in the following order — 

Firstly — To the payment of any sums which the District Board 
may be liable to pay as interest upon loans raised by it 
under section 50 for the purposes of this Act, and to the 
formation of a sinking fund, when required 

Secondly —To the payment of anv sums which the Distnct Board 
may under this Act from time to time have undertaken to 
pay as interest on capital expended on any works which 
may directly improve the means of communication within 
the distiict or between such district and other distncts 

Thirdly — To the payment of such percentage as the Lieutenant- 
Governor may from time to time direct towards the cost’ 
of audit, and towards the cost of establishments in any office 
of account or in any treasury 

Provided that the total amount which any District Board may 
be required to pay on this account shall not in any year 
exceed two per centum on the whole amount of the 
Distnct Fund for such year 

Fourthly — To the payment of the salaries of the establishments 
employed by the Distnct Board for the purposes of this 
Act, and of any pensions and gratuities granted under 

S P3 This clause was seal Self Government (Amend 

ment) Act, 1003 (Ben * . f this Code 

These words m * „ i of s S3 were inserted by the 

Local Self Government (Amendment) Act, 1908 (Ben Act 5 of 1908), s 27 in. 
m Vol m of this Code ^ j \ 

[‘] Printed ante, p 373 
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Act, 1S85 
{Set!, SSB 86D) 


m 


and in recouping itself for tlie partial or complete 
loss of receipts in respect of anv public ferry referied 
to in clause (4) of section 52, when such loss results 
in either case from the construction of such bridge 
or the construction or widening of such road way or 
foot way, 

(0) interest on such expenses, at the rate of four per centum 
per annum, and 

(d) the capitalized value of the estimated cost to the District 
Board of maintaining such bridge, road way or foot 
way, and of renewing it if it requires periodical 
renewal , 

(2) no toll bar shall be established, or tolls levied, on or in respect 
of any bridge, road way or foot way, the cost or estimated 
cost of which, as indicated in clauses (a), (b) and {d) of 
proviso (i), was or is less than ten thousand rupees 

[^]86B The District Boaid may grant a lease for any period not Lease ol »oll 
exceeding three ye'irs of any toll bai established under section 86A, of 
this Act 

[^]86C When the District Boards of tno adjacent districts, having Procedure 
jointly constructed puichased or contiibuted towaids the cost of the con 
struction or widening of a bridge roadway or foot way have received Boards hare 
sanction under section 86A of this Act to the establishment of a toll bar, jo^ardscost 
the toils shall be levied or granted in lease by such Distiict Boaid as the of bridge 
Lieutenant Governor may in his order according sanction, direct , and 
the proceeds of such tolls, 01 of the lease thereof shall be adjusted 
letweeu the tuo Distiict Boards according to lules made in this behalf 
by the Lieutenunt-Govemor 

[’^]86D [1) The following persons and things shall be exempted Exemptions, 
from payment of toks at anv toll bar established under section 86A of 
this Act namely — 

(a) Government stoies and peioons m charge thereof, 

[b) police officers and other public officers travelling on dutj 

Dist ict Board officers so travelling person's in the custodj 
of any of the officers aforesaid, property belonging to or in 
the custody of ai^v of the ofiici-ia aforesaid, and vehicles 
<vud animals employed by any of the officers aforesaid for 
the-dransport of such persons or piopertj , 


PJ Sections &6B to 86D are new— see footnote pj on p 682 antt 
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(c) conservancy carts and otlier velticles and animals belonging to 
tile District Board, and persons in charge thereof; and 
(/O other class of persons or things which may be exempted 
by order of the District Board. 

(2) In granting a lease of any toll-bar, the District Board may stipu- 
late that any servants and property of the District Board and any other 
persons and things shall be exempted from payment of tolls thereat, 

[^]86E. [1) When it has been determined that tolls shall be levied 
at any toll-bar established under section 8GA of this Act, the District 
Board shall make and publish an order specifying the rates at which 
the tolls shall be levied. 

(2) Such rates shall be subject to the sanction of the Commissioner 
and may from time to time be varied with the like sanction. 

[^]86P. {1) A table of such tolls, legibly printed or written in the 
vernacular of the district, shall be hung up in some conspicuous position 
near every such toll-bar, so as to be easily readable by all persons 
required to pay the tolls. 

(2) In default of compliance with sub-section (1) of this section, the 
toll-collector, or the le.ssee of the toil-bar, as the case may be, shall be 
liable to fine wbicb may extend to fifty rupees, and to a further fine 
which may extend to ten rupees for each day after the first during which 
the default continues. 

[^]86a. The District Board, or the lessee of any toll-bar may com- 
pound witli any person for a certain sum to be paid by such person for 
himself, or for any vehicles or animals kept by him, in lieu of the rates 
specified under section 86E of this Act. 

[^]86H. Any toll-collector or lessee of a toll-bar established under 
^section 86A of this Act may refuse to allow any person to pass through’ 
the toll-bar until tlie proper toll has been paid. 

[^]86J. Wboever, having rendered bimself liable to the payment of 
toll, refuses to pay the toll, shall be liable to fine wHch may extend to 
fifty rupees. 

[^]86E!. If resistance is'ofiered to any person authorized under this 
Chapter to collect tolls, any police-officer whom he may call to his aid 
shall be bound to assist him ; and such police-officer shall, for that pur- 
pose, have the same powers as he has in the exercise of his ordinary 
police duties. 


[^] Sections 86E to 86K are new, — see footnote C] on p, 682, ante. 
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ot rivers, streams or channels shall be held to be public springs or reser- 
voirs 


[^]91. (i) Every Distiict Board shall appoint, to be members of a 
Sanitation Committee, not more than five nor less than three members of 
the Board 

{2) The Civil Surgeon of the district shall be a member ex o/^cto of 
the Sanitation Committee of hia district 

(5) It shall be the duty of a Sanitation Committee, subject to the 
control of the District Board and to any rules made by the Lieutenant- 
Governoi under section 138, to initiate and supervise works connected 
with the sanitation of the district, and to exercise such of the powers of 
the District Board as may be delegated to it in accordance with such 
rules 


Oonstitutiou 

and funo 
tions of 
Samtatioa 
Committees, 
and appoint 
ment of 
Sanitary 
Inspector 


(4) Ihe District Board shall also appoint a properly qualified person 
to be its Sanitary Inspector, and, subject to the provisions of seotion 33 
fix the salaiy of such Sanitaiy Inspector and the details of the estab 
lishment subordinate to him 

(5) The Lieutenant Governor may, for reasons which may to him 
appear to be sufficient, exempt any District Board, wholly or partiallj, 
from the operation of this section 


f — Facctnafton 

92. Every District Board shall, within its district, be charged with 

the appointment, payment, management and supervision of all public to have 
vaccinators supervision 

of vaccma 
tors within 
their districts 

93. Every District Board shall appoint a properly qualified person District 
to be Inspector of Vaccination within its district, and shall, subject to 

the provisions of section 33, fix ihe saliry to be paid to such person Inspectors of 
E>ery Inspector of Vaccination appointed under this section shuIl, 
within the distiict, exercise the poweis and perform the duties assigned 
to the Superintendent of Vaccination under the Bengal Vaccination Act, 

1880 [»] 

94 In every district to which the Bengal Vaccination Act, 1880[®] 
has been, or may hereafter be extended, the District Board shall hnic 

of 3Iagis 

■ ■ trato m 

[*] This 8 91 was substituted for the onginal s 91 W the Bengal Local Self Government district to 
(Amendment) Act 1908 (Ben Act 5 of 1903) s 45 m Vol III of this Code which 

[•J Printed an(e, p 315 

VOL n 2 T 
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{Secs. 95-99.) 


the Vaccina- 
tion Act 
extends. 


tlie powers of the Magistrate of the district vnder section 25 of the said 
Act. 


Commissioner 
to make rules 
for guidance 
of District 
Boards. 


95. The Commissioner may, with the sanction of the Lieutenant- 
Governor, make rules consistent with this Act, and with the Bengal 
Vaccination Act, 1880, [^] for the guidance of every District Board in 
the exercise of the powers conferred under the three last preceding sec- Ben. Act 
tions, and may from time to time , with t he, like sanction.^rei)eaJ„ or jilter 


a. 


read with the 
Bengal 
Vaccination 
Act. 


tenor thereof, shall be read with, and form a part of, the Bengal Vaccin- 
ation Act, 1880. [^] Ben. Act 


of 1880; 


G. — Census. 


Commissioner 97. It shall be law'ful for the Commissioner, with the sanction of 
Sfstrk^^^^ the Lieutenant-Governor, at any time to require a District Board to 
Board to make an account of the number of persons who, at the time of taking 
take a census, account, shall be within the district of such District Board : 

Provided that no part ot the cost incurred in taking such* account 
shall be charged upon, or be defrayed out of, the District Pund. 

Powers for ^ 8 . Every District Board which shall be required to take an account 

taking census, tinder the last preceding section shall, in taking such account, conform 
to any rules made by the Lieutenant-Governor under this Act, and to the 
' provisions of any Act for the time being in force for regulating the 

taking of a census. 


District 
Board 
may take 
relief 

^ measures in 
case of 
famine or 
c lous 
distress. 


H. — Famine\^'\ and Distress 

99. It shall be lawful for a District Board, subject to such limit or 
expenditure as may be prescribed by the Commissioner, to take such 
measures as it thinks fit for the relief of famine['*][or serious distress] 
within its district, and for that purpose to — 

(i) open and maintain such relief works as may be necessary; 

{2) open and maintain such temporary hospitals, pooi'-houses, 
orphanages and places for the gratuitous distribution of 
food as may be necessary; 


[q Printed ante, p. 315. 

['] These words “ and Distress,” in this heading over s. 99, were substituted for the 
word ” Belief,” by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 
of 1908), s. 46 {!), in Vol. IH of this Code. 

P] These words ” or serious distress,” in s. 99, were inserted by the Bengal Local SelL 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 46 [2), in Vol. Ill of this 
Code. That Act was extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 
1 of 1914), s. 3, Sell, I. 
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(J) employ sucli extra medical or otliei assistance as may be 
necessaiy , , 

L'](^) disti]bute sucb. gratuitous relief, m tlu foim oi doles of 
money or food, as may be necessary 

["]99A. It shall be lawful for a District Bond, with tlie sanction 
of the Commissioner, to incur expenditure on any local irrigation woiL relief of 
winch may appear to it to be necessary for the purpose of preaenfing, or 
mitigating the effects of, famine or scarcity within its district 

Provided that no such expenditure shall be incurred unless such irri 
gallon noiL. has been sanctioned by the Lieutenant Goiernor as a relief 
woik in accoidance witii rules made under this Act 

/ — ilisceUaneous 

100. Tt shall be lawful for a District Board, with the approval of Misceiuncoua 
“the Commissioner, and [®][sub 3 ect to such lubs and le^tnctions as the 
Lieutenant Governor may from time to time prescribe] under this Act, Board, 
to — 

(1) establish and maintain, at such places within its district as it Staging 
thinks fit, staging bungalows and sarats for the use of travellers, and and^aanu* 
charge such fees for the u«e of such bungalows and sarais as it thinks 

fit 

Provided that such fees shall in no case exceed the amount piescnbed 
by the Ccnimis«uoiier , 

(2) offer rewards, upon snch scale as may be approved by the Com- ^ 
mibsaoner, ior the destTUction oi noxious animala within the distncl, noxjou? 

aiumals 

(3) hold, Within [*][the] district, from time to tune, fairs and exhibi- Fairs and 
tious of cattle, country pioduce and agricultural implements, or local 
manufactuies, and lucui such expenditure and charge such fees in con- 
nection therewith as may from time to time be approved by the Com-, 
mifasioner, 


[‘]Thi8 clause (^) was added to s 99 by the id 

meiit) Act 1908 (Ben Act 5 of 1908), s 46 (5), u vas 

e\teiided to Eastern Bengal by the Bengal Laws Ac I 

[®] Section 99A was inserted by the Bengal Lo ct, 

1908 (Ben \ct 5 of 1908), s 47, in Vol III of this Code. That let wns extended to 
t 1914 (Ben Act 1 of 1914) s 3, Sch I 
in s 100 were substituted for the words “ subject 
Go\emdr, by the Bengal Local Self Goieninient 
1908) B 48 (f), m Vol III of this Code 

' was substituted for the word its, by the Bengal 

■ ict, 1908 (Ben Act 5 of 1908), s 48 (2), m Vol III 

of this Code 
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Treatment of 
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Works not 
otherwise 
provided for. 


The Bengal Local Self-Government [Ben. Act S 
(Secs. 101-103.) 

establisli and uiaiutain veterinary dispensaries for tlie recep- 
tion and treatment of iiorses, cattle and otlier animals, and cliarge sncli 
fees for tlie use of dispensaries as may from time to time be ajDj^i’oved by 
the Commissioner ; 

ajjpoint and pay qualified persons to prevent and treat dis- 
ease of horses, cattle and other animals ; 

L^](56-) provide for the im^jrovement of the breed of horses, cattle and, 
asses, and for the breeding- of mules ; 

[^](3d) mahe g-rants-in-aid of measures for improving ag-riculture or 
for carrying out any of the objects sjDecified in clause (3a) or clause (3 g) 
and 


(1) undertake and carry out auj' other local work likely to promote 
the health, comfort or convenience of the jniblic, and not otherwise pro- 
vided for by this Act. 


CHAPTER II. 


Duties and Powehs of Loc.il Bo.\iids. 


Duties of 
Local Board. 


101. The Lieutenant-Governor, or, subject to his control, a District- 
Board, may direct that within the area subject to the authority of a 
Local Board, any matter placed under the control and administration oL 
the District Board under this Act shall be wholly or partly transferred 
to the control and administration of the Local Board, with adequate 
funds for the i^urposes of such control and administration. 

A Local Beard, as the agent of, and subject to the control of, the- 
District Board, shall, sc far as the funds at its disposal permit, make 
due provision for all matters transferred to its control and adminis-- 
tration under this section. 


It shall be the duty of the District Board to enforce the responsibility- 
imposed on a Local Board by this section. 

Limits on 102. Exce23t as otherwise provided by this Act, a Local Board shall’ 

not incur expenses, or undertake liabilities, to any amount exceeding 
Board. the limit imtJosed by the District Board. 

Keturnsby 103. shall be the duty of the Local 

Local Board. ^Q^rd lo procure and submit, in such form as the District Board may 

[^] Clauses (3a) to (3^^) were inserted by the Bengal Local Self-Government (Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), s. 48 '(.?), in Vol. Ill of this Code. 

[q The words “ A Local Board shall exercise powers of supervision and control over ail 
Union Committees within the area under its authority, and ” were repealed by the Bengal 
•Local Self-Goveniment ^Amendment) Act. 1908 /Ben. Act 5 of 1898), s. 2, and are omitted.. 
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piescribe, all s»ucli lepoits, retiirns and statistics as the Distiicc Board 
iniy from time to time requiie 


CHAPTER 111 


HtiTiES ii.n PoivEES OF TJnion Comuitiees 

104. A Union Committee, as the agent of, an*d subject to the control Union 
■of, the [^][District Board], shall, within the Union, have the control 

and administration of, and be responsible for, all matters specified in subordmato 
i:hib Chapter, escept such of those matters as the [^][DiDtrict Board] 
may think fit to take under its direct control and administration 

105. Every Union Committee shall submit annually to the [^®][Di8- Union 
tnct Board], on or before such date as the P][Distnct Bond] 
appoint, [^][an estimate of the probable receipts and expenditure of the reports, 
Committee under each head of account] for the ensuing financial yenr, 

and an account of its receipts and expenditure for the past financial District 
jear, and shall also submit any other reports which the [*] f District . 
Bo\rd] may from time to time require 

[*]Every estimate submitted under this section shall be subject to the 
sanction of the District Board, who may, before sanctioning any esti- 
mate, modify It as tliea may think fit 

106. A Union Committee shall not incui expenses, or undertake Limits on 

liabilities to any amount exceeding the limit imposed by the [®j[Distnct of^own”” 
Board] ComrniUee 

107. Every Union Committee shall, within such time as the [.^ICUis- Uoioa 
hrict Board] may direct, forward to such p][District Board] a schedule 

of all village-roads [®][and bridges thereon] within the Union otroj^daanc 

Such schedule shall state the length and width of the roads, the num- D^trict 
hei, desciiption and dimensions of bridges, and such othei particulars asUoarJ 
■the [“][D]strict Board] may require 

These ■words “ Distnct Board,” m s 104, were substituted for the words ” Local 
Board,” hy the Bengal Local Self Govemiaent {Amendment) Act, 1908 (Ben Act 5 of 1908), 

B 49 in Vol III of this Code 

■ 1 ss 105, 105 and 107, were substituted for the 

' . al Self OoTemment (Amendment) Act, 1908 (Ben 

■ . 8 Code. 

8 105 

. omnutti 

(Amendment) Act, 1908 (Ben Act 5 of 1908), s 5( * ■ 

[*] This clause was added to s 105 by the Bei „ . 

Act, 1908 (Ben \ct S of 1908), s'^SO (d), in Vol III of this Code 

P) These words “ and bridges thereon, * m s 107, were inserted by the Bengal Local 
Self Government (Amendment) Act, ISOS (Bea. Act 5 of 1908), a 50 (i), in Vol III of 
this Code 
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Pounds. 


The Bengal Local Self-Government [Ben. Act 3^ 
{Sees. 108-111.) 

108 . All village-roads [^][aiid bridges thereon] vdthin a Union, and 
the stones and other materials thereof, and also all erections, materials, 
implements and other things provided for such roads [-][and bridges], 
shall be placed under the control and administration of the Union Com- 
mittee. 


109 . A Union Committee shall, so far as the Union Fund permits, 
from time to time cause the village-roads [^][and bridges thereon] to be 
maintained and repaired, and may do all things necessary for such j)ur- 
pose, and may — 

(a) lay out and make new village-roads; 

{h) build and construct new bridges; 

(c) turn, divert, discontinue or stoj) up any village road [^][or 

bridge thereon] ; and 

[d) widen, open, enlarge or otherwise improve any such road 

[^][or bridge thereon]. 

110 . The [®][District Board] may, with the consent of a Union Com- 
mittee, delegate to such Committee the management of so much of any 
road under the manag’ement of the [®] [District Board or of a Local 
Board] as may be situated within such Union; and such Union Com- 
mittee shall thereuj)on do all things necessary for the maintenance and 
rejjaii’ of the portion of road so assigned to it, and shall be responsible to 
the [®] [District Board] in that behalf. 

[’']111, Every Union Committee shall perform such functions as may 
be transferred to it by notification under section 31[®] of the Cattle- 1 of 1871 '. 
trespass Act, 1871. 


[^] These words “ and bridges thereon,” in s. 108, were inserted by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 51 (1), in Vol. Ill of this 
Code. 

[“] These words “and bridges,” in s. 108, were inserted by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), 's. 51 {2), in Vol. Ill of this Code. 

[^] These words “ and bridges thereon,” in s. 109 were inserted by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 51 (1), in Vol. Ill of 
this Code. 

p] These words “ or bridge thereon,” in clauses (c) and {d) of s. 109, were inserted 
by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), 
s. 51 (3), in Vol. Ill of this Code. 

P] These words “ District Board,” in s. 110, were substituted for the words Local 
Board,” by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 
1908), s. 52 (a), in Vol. Ill of this Code. 

p] These words in square brackets in s. 110, were substituted for the words “ Local 
Board,” by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 
1908), s. 52 (6), in Vol. Ill of this Code. 

[H This s. Ill was substituted for the original s. Ill by the Bengal Local Self-Govern- 
ment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 53, in Vol. Ill of this Code. 

P] Printed in General Acts, 1868-78, Ed. 1909, p. 168. 
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112. Subject to any rules made b\ the Lieutenant Goa ernoi under Primary 
this Act, every Union Committee shall be charged with, and be respon 

Bible for, the maintenance and management of all primary schools nithin 
the Union, the appointment (subject to section 36) of the gums of suck 
schools, and the tiansmission to such gurus of anj reuaids that maj be 
granted by the District Board or Local Board 

113. Subject to any rules made by the Lieutenant Governor under this Dispensaries 
Act, a Union Committee may, with its own consent, be charged with 

and made responsible for, the maintenance, management and visiting of 
any dispensary within the Union 

[^]114. A Union Committee t>hall, if required to do so by the llagis Registration 
irate of the district, provide for the registration of births and deathh[^] 
within the Union, and shall submit such returns theieof as the said 
Magistrate may direct 

[*]115 Every Union Committee shall, subject to the contiol of the Duties of 
District Board, and in accordance with rules made by the Lieutenant 
Gov ernor under this Act, — as to samta 

tioD consec 

(i) provide as far as possible, for the sanitation and conseiviucj vancyand 
of the Union and the prevention of public nuisances 
therein , 

{2) make special arrangements for the sanitation and conseivancy 
of fairs and melai lield within the Union, 

(3) have control of all drains and othei conservancy works within 
the Union which are not under the control of any othei 
authority , and . 

(4') execute a\\ w ot\^s which axe necessary tut imptoving the sam 
tation, conservancy oi drainage of the Union 

Provided that the District Board may itself undertake any such work 
which, by reason of its magnitude or of the amount of expense likely to 
be incurred thereon, cannot, in the opinion of the District Board, be 
satisfactorily executed by the Union Committee 

[*]116 (i) If it appears to the Union Committee that, for any leason, Powers of 
it IS necessary to impio\e the sanitary condition of any village or part of co^^ittee 
a village within the Union, the Committee may, in accoidance with a astosamta- 

tlOD, COOSCt* 

“vauoy and 

L'j This s 114 was suhslituled lor ihe original s 114 hy the DengaV T ocal Sell Go\ tm 
ment ( Imcndment) Act 1908 (Ben let 5 of 1908) s 54 m Vol HI of this Code 

[’] As to the registration of Ijirths and deaths #e« tl a Bengal Birtlis and Deaths 
Registration Act 1873 (Ben Act 4 of 1873), ante, p 151 

P] These ss H5 to 119 were substituted for the original ss 115 to 119 hy the Bengal 
Local Self Go>Brninent (Amendment) Act, 1908 (Ben Vet 5 of 1908), & SS, in Vol III of 
this Code 
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sLall be Hable to fine TrliieJi may extend, in tlie case of a masonry build- 
ing, to one linndred inpees, and, in the case of any other building, to 
twenty rupees, and to further fine which may extend, in the case of a 
masonry building, to ten rupees, and in the case of any other building, 
to two rupees, for each day during which he so fails after the first day. 

[^]118A. (i) A Union Committee may proyide the Union, or any 
part thereof, with a supply of water proper and sufircient for public and 
priyate piu’poses; and, for the purposes of this section, may — 

[а] construct, repair and maintain tanks or wells, clear out 

streams or water-courses,' and do any other necessarw acts : 

w *< •< 

( б ) with the sanction of the District Board, purchase or acquir’e 

by lease any tank, well, str'eam or water-course, or any 

right to take or conyey water, within or without the 

Union ; 

• •* 

(c) with the consent of the owner thereof, utilize, cleanse or repair 

any tank, well, stream or water-course within the Union, 
or provide facilities for obtaining water therefrom,- 

(d) deal with any tank, well, pool, ditch, drain or place contain- 

ing, or used for the collection of, any drainage, :Mth, stag- 
nant water or.matter likely to be prejudicial to health — by 
draining or cleansing it, or otherwise presenting it from 
being prejudicial to health, but not so as in any case to 
interfere with any private right; or 

(e) conti-act with any person for a supply of water. 

(2) When a Union Committee has, under clause (c), with the consent 
of the owner, cleansed or repaired or provided facilities for obtaining 
water fi'om any tank, well, stream or water-coui'se, the same shall, sub- 
ject to any rights retained by the owner, with the concuirence of the 
Committee, be reserved for drinking and culinary purposes, and shall be 
kept open to access by the public. 

[3] Any tank, well, stream or water-course which a Union Com- 
mittee may construct, repair or maintain under clause (a), or purchase 
or acguii’e by lease under clause (h), shall remain under the contral 
and administration of the Union Committee: and the Committee may, 
by order duly published in the village or villages in which such tank, 
well, stream or water-coui-se is situated, set apart the same, or, sxxbject 
to the provisions of clause (c), any other tank, well, stream or water- 
course within the Union, for the supply of water for drinking and 
culinary piu-poses. 


[*] Section 118A is new — foot-note [*] on p. 693, ante. 
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Act, 18S5 

(Secs USB -use ) 

P]118B. Tlie Union Committee, or any member, officer or servant Power of 
tlieieof, may enter into or upon any buJding or land, with or without 
assistants or workmen, in ordei to make any inspection or execute any 
work for the jjuiposes of, oi in pursuance of, section 115, section 116, 
section IIT, section 118 or section 118A. 

Provided as follows — 

(a) no such entiy shall be made between sunset and sunrise , 

(5) no dwelling bouse shall be so entered, unless with the consent 
of the occupier thereof, without giving the said occupiei 
at least twenty four hours’ previous written notice of the 
intention to make such entry, and 
:(c) due legard shall always be had, so far as may be compatible 
with the exigencies of the purpose for which the entrj is. 
made, to the social and religious usages of the occupants of 
the premises entered 

[^]118C, (2) If the income of the Union Committee from other Method of 
souices is insufficient to meet the expenses incurred, or likely to 
incurred, by the Cominittee in cariymg out its duties or exercising its sanitation, 
powers undei section 115, section 116, section 117, section 118 or section 
118 a, of villages 

the Committee may, from time to time, impose on the owners of 
buildings, tanks, wells or water courses, or the occupiers of buildings 
within the Union oi in any village theiein such assessment as may be 
required approximately to meet tlie deficieucv together with ten 
cent above such sum to meet the expenses of collection and losses due to 
non realization of their shaies from defaulters 

Piovided that such assessment shall not be imposed unless — 

(i) it 13 authorized by a resolution which has been parsed at a 

meeting specnU\ convened for the purpose and in favour 
of which a majority of not less than two thirds of the 
, members of the Union Committee have voted, and 

(ii) It IS previously sanctioned by the Distiict Boaid and the 

Commissioner 

(2) The Union Committee shall appoint one of their number, or an\ 
otbei person to receive and collect the said asbessment and to grant 
receipts for the same and to keep the accounts thereof, and may peimit 
the person so appointed to letam anj sum, not exceeding five per cent 
of the amount collected b\ bim, to repaj the costs of such collection 


bisections 118B and 118C are new — ite footnote [*] ou p 693, 
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sections 15 to 19, 25 to 29, 31 to 34 46 A 4fi-R 

13 S if 9ntl '? o{ sections 9, 10, „ , 

\ud the ' I’ “’*'*“ “PP'y *» assessment S'm^o 

ana tne payment and recovery thereof: ^ 

Provided as follows — 


(a) all references in any of the said sections of the Yillag-e- Ben. At 
chautidari Act, 1870, [i] to a fmchayat shall be construed 
as references to the Union Committee; 

(0) the leferences in section 46B of the said Yillage-chankidari 

Act, 1870, [^3 to the chaukidari assessment shall be con- Ben. Ac 
strued as references to the assessment imposed un^r this 
section ; 

(c) all references in any of the said sections of the Chota Nagpur 

Rural Police Act, 1887, to the Deputy Commissioner or the 
District Superintendent of Police shall be construed as Ben. Aoi 
references to the Union Committee; of 1887. 

(d) the amouat to be assessed on any one person shall not exceed 

hve rupees 'per mensem; 

(e) the amount assessed on any person may be made payable 

either in lump or in periodical instalments ; and 

(/) the proceeds of the said assessment shall be credited to the 
•' Union Fund. 

[=J118D. Any person who is aggrieved by any order of a Union 
Committee — 

[1) directing such person to take any action with regard to his 

property under sub-section [2) of section 116, sub-section 

(2) of section 117, or sub-section (7) of section 118, or 

(m) awarding or refusing to award compensation to such person 
under sub-section (4) of section 116, or 
(m) making an assessment in respect of any property of such 
person in accordance with the provisions of section 118C, 

may within three months from the date of such order, appeal to a sub- 
committee of members of the District Board to be constituted under 


H ThToLta Nagpur Eural Polke Ac^ and?'^ A^f l^o?1914)f and 

and re-enacted by the Chota Nagpur Eural Police Act, 1 ( , • . , ‘ g g j2, 14, 16-20, 
this reference should now be construed as a reference to that Act, ss, b, 9, 

33 and 35, in Vol. IIEof this Code. 

[^] Section 118D is new— see foot-note [’J on p. o93, ante. 
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clause (c) of fe6*ction S2 of this A-ct and the decision of such sub com 
mittee shall, sub3ect to the exercise of a power of revision at the discre 
tion of the Coinmissioner, he final 

[^]119 (i) Notwithstanding anything in the foregoing provisions of 
this Act, the District Board may, by order in writing, with the sanction Board to 
of the Commissioner, direct that any specified Union Committee shall 
act as the agent of and shall be subject to the control of, a Local Board Committee 
instead of the District Board either for all purposes or for the purposes 
specified in the order 

(2) Any order made under sub section (i) may, with the like sane 
tion, be revoked 

(3) So long as an ordei made under sub section (1) with respect to 
anj Local Board continues in force, the references to the District Board 
in the foiegoing sections of this Act shall, so fai as may be necessary, 
be reid as if made to such Local Board 


PART IV.— CONTROL. 

120 It shall be the duty of the Lxeutenant-Governoi and of 

Commissioners and hlagistrates of districts, acting under the orders of Goyernor 
tiie Lieutenant Governor, to see that the proceedings of local authorities of Com 
are in conformity with law and with the rules in force thereunder and of Ma 

The Lieutenant Governor may, by ordei in writing, annul any iltumtVwi 
proceeding which he considers not to be m conformity with law and with respect to 
the said rules, and may do all things necessary to secure such conformity of 

authorities 

121 Every local authority shall at all times permit the Commis Records to 

siouer or the Magistrate of the district to have access to all its books, pro 
ceedings and records of CommL. 

sioner or 
Magistral 
district 

122 The Commissioner or the Magistrate of the district shall have Roivcrof 
powei at all times to enter on and inspect, or cause to be entered on and 
insjiected, any immovable property occupied by, or any work in progress to i 
under the orders of, or any institution controlled by, a local authority 

123 It shall be lawful for the Lieutenant Governor to appdint an tppomd. 
officor to be Inspector of Local l\orks m each Conimissionei's division, 

- - \V orks. 


[*] Section 119 13 new — «tt footnote on p 693 ante 
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bopSSe'S establisliment for 

It diall be the duty of the Inspector of Local Works to inspect and 
aclvise ;nth regard to all public works under construction 
\c.>>ted in, or in charge of, any local authority within the division. 

The Inspector of Local Works shall also perform such duties and 
exercise such powers as may be assigned to him by any rules made by 
the Lieutenant-Governor under this Act, 

i he Inspector of Local Works may at all times enter upon, or cause 
to be entered upon, any immovable property belonging to any local 
authority in the division, or any work in progress under its direction, 

and may require it to furnish such statements, estimates and reports as 
lie thinks ht. 


Poivcr to 
suspend 
action of 
local author- 
ities by 
Magistrate 
of district 
and Com- 
missioner. 


Power to 
lirovido for 
•Performance 
’uties in 
of de- 
by 
>fc 
lard. 


A leport of every inspection shall be jirepared and a copy thereof 
forwarded to tlie Distiict Board concerned, through the Magistrate of 
the district. 

In all matters of professional detail the local authority shall be 
guided by the report of the Insjiector of Local Works. 

124. Tlie Magistrate of the district, or the Commissioner, inay, by 
order in writing, su.spend the execution of any order or resolution of a 
local authority within the jurisdiction of such Magistrate or Commis- 
sioner, or the doing of any act which is about to be done, or is being 
done, by such local authority, if in his opinion the execution of the 
resolution or order, or the doing of the act, is likely to cause injury or 
annoyance to the public, or to any class or body of persons, or to lead to 
a breach of the peace, 

125. When the Commissioner is informed, on complaint made or 
otherwise, that a District Board has made default in performing any 
duty imposed on it by or under this Act, the Commissioner, if satisfied, . 
after due inquiry, that such District Board has made default as alleg’ed, 
may, by order in writing’ fix a period for the performance of that duty. 

If that duty is not performed within the period so fixed, the Commis-'. 
sioner may appoint some person to perform it, and may direct that the 
expense of performing it, with a reasonable remuneration to the person 
appointed to perform it, shall be forthwith paid by the District Board. 

If the expense and remuneration are not so paid, the ^Commissioner 
may make an order directing the person having the custody of tbe 
balance of the District Lund to pay the expense and remuneration, or 
as much thereof as is possible, from that balance, and such person s a 
make payment accordingly. 
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126 In case of emeigeucy tbe IMagistTate of the district may pro Estraordi 
Mde foi the execution of any vrork, oi the doing of any act -which ^ 
local authority is empowered to execute or do and the immediate execu emergency 
tion or doing of -w^hich is in his opinion necessary for the service oi 
saiety of the public and may direct thit the expense of executing the 
work or doing the act, with a reasonable remuneration to the peisou 
appointed to execute or do it shall be forthwith paid by the District 
Board 


If the expense and remuneiation are not so paid the ilagistrate may 
make an order directing the person having the custody of the balance of 
the District Pund to pay the expense and remuneration or as much 
thereof as is possible from that balance and such person shall make 
payment accordingly 


127 "When the llagistiate of the district makes any order under Magistrate s 
sections 12-1 or 126 he shall forthwith submit to the Commissioner i 
copy of the ordei with a statement of his reasons for making* it and 124 and 126 
with any explanation which the local authority concerned may wish 
offer and the Commissioner may thereupon couhim modify or rescind missio&er 
tae order 

mod fy or 
rcacind it 


128 la every case under the last preceding section in which the Commission 
Commissioner confiims or modifies any Older, he shall forthwith submit “ 
to the Lieutenant Governor a copy of the proceedings, and the Lieute luimittcdto 
naut Governor inav thereupon confirm, modify or rescind the order of Lieutenant 

„ ’1 > j Governor for 

the Commissioner final orders 


129 When the Commissioner mal es any ordei under section 12-1 oi Comi^sioa 
12o he shall forthwith submit to the Lieutenant Governoi a copy ofun^eisBc 
the Older with a statement of bis reasons for making it and with auy tionsi'*! au 
explimtiou which the local authority concerned may wish to ofier and submitted tc 
the Lieutenant Governor may thereupon confirm modify or rescind the L eutenant 

■' *' RfiT-f-mor 


130 All powers conferred upon Commissioneis and ITagistrates of Powers and 
districts in regard to District Boards by sections 124 [^][125] and 126 

shall be exercised andMagu 

trato of 
d 5 tr ct 
transferred 
to D strict 
Board and 
Local Boar 


[ ] These figures 125 in th s paragraph of s 130 were inserted by the Bengal Local 
Self Go\ernment (\mendment) 4ct 1909 (Ben Vet 5 of 1908) s 56 (a) in VoT III of 
Ih s Code 
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in' respect of a Union Committee, [^][by tlie-District Board or the 
Local Board to which the Committee may have been declared, by an 

Older under section 119, to be, for the purposes of this section, sub- 
ordinate], and, ' 

in respect of a Local Board, by the District Board. 

When a Local Board makes any order under this section, it shall 
furtiiwith submit to the District Board a copy of the order, with a state- 
ment of its reasons for making it, and with any exjplanation which the 
Union Committee concerned may wish to olfer. 

The District Board may thereupon confirm, modify or rescind the 
order. 


When a District Board makes any order under this section, it shall 
forthwith submit to the Magisti’ate of the district, for submission to the- 
Commissioner, a copy of the order, with a statement of its reasons for 
making it, and with any explanation which the Local Board [^][or 
Union Committee] may wish to oher. 

If the Commissioner is dissatisfied with the order, ''he may report tha 
matter to the Lieutenant-Governor, who may thereupon confirm, modify 
or rescind the order. 


Power o£ 131. If a District Board or Local Board [^][or Union Committee] is- 

Govoriwr°to to perform, or persistently makes default in the perform- 

suporsedo Dia- anco of, the duties imposed on it by or under this or any other Act, or 
uict l^ard^or exceeds or abuses its powers, the Lieutenant-Governor may, by notifica- 
orUnion tiou, specifying tlie reason for so doing, supersede such District Board 
Committcoin qj. Bocal Board Plfor Union Committee] for a period to be-specified in 

caso of in- t 

compotonoy such notification, 

or wilful neg- 
lect of duty. 

Consequences 132. When a District Board or Local Board [■^][or Union Com- 

of super- mittee] is superseded under the last preceding section, the following- 

session. i 

couseqiieiices sliail ensue — 

(a) all members constituting the District Board or Local Board. 
[’^][oi' Union Committee] shall, from the date of the notifi- 
cation, vacate their ofiaces as such members ; 


[M These words in square brackets in this paragraph of s. 130 were substituted for the 
words “ by the Local Board ” by the Bengal Local Self-Government (Amendment) Act, 
1808 (Ben. Act 5 of 1908), s. 56 (b), in Vol. Ill of this Code. i 

[=] These words ” or Union Committee,” in this paragraph of s. 130 were inserted by 
the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 56 (S), 

in Vol. Ill of this Code. . , , „ , t i 

[“] These words “ or Union Committee ” in s. 131 were inserted by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Acfc 5 of 1908), s. 57, in Vol. Ill of this 
Code ' 

[‘‘1 These words “ or Union Committee,'^ in s. 132, were inserted by the Bengal Local- 
Self -Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 58 (1), m Vol. Ill of_ 
this Code. 
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(6) ail powers and duties of the District Board or Local Board 
['][or Union Committes] may, until such District Board 
or Local Board [^][or Union Committee] is re-constituted, 
be exercised and performed by such person or persons as 
tbe Lieutenant-Governor may from time to time appoint in 
that behalf, 

(c) when a District Board is superseded, all property vested in it 
shall, pending the re-con stitutiou cf the Board, be vested 
in the Lieutenant-Governor 

On the expiiation of the period of supersession specified in the notifi 
cation, the Board [^]Lor Committee] shall he re-established, and the 
persons who vacated thejj ofBces under clause (a) shall be eligible for 
appointment or election 

Nevertheless it shall be lawful for the Lieutenant Goiernor to 
direct that a Local Board re established under this section shall consist 
entirely of appointed members, although such Local Board may have 
been established in the district mentioned in the third Schedule of this 
Act. 

[^]133. (i) If a dispute arises between two or more Uuion Com- 
mittees which aie subordinate to the same District Board, or which ha-ve 
been declared by any order under section 119 to be, for the purposes of 
this section, subordinate to the same Local Board, the matter shall be 
referred to such District Board or Local Board, as the case may be , and 
the decision of the Board thereon shall be final and binding 

(2) If a dispute arises between two or more Union Committees within 
the same district, and such Committees have not all been so declared to 
be subordinate to the same Local Board, the matter shall be referred to 
the District Board , and the decision of the District Board thereon shall 
be final and binding 

134 {Disputes between two or more Unton Committees under the 
authority of different Local Boards to be referred to District Board when 
Local Boards cannot agree') Rep by the Bengal Local Self-Govern- 
ment {Amendment), Act, 1903, s 59 


['] These words " or Union Committee "ms 132, were inserted by the Bengal Local 
Self Government (Amendment) Act, 1908 (Ben Act 6 of 1908), b 58 (I), in Vol III of this 
Code 

These words “ or Committee " m s were inserted by the Bengal Local Self 
Goicmment (Amendment) Act, 1908 (Ben Act 5 of 1908), a 58 (2), in Vol III of this 
Code 

(*] This B 133 was substituted for the onginal as 133 and 13t by the Bengal Local 
Self Government ( Vmendment) Act, 1908 (Ben Act 6 of 1903), s 69, m Vol III of this 
Code 

2 z 
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th. under tl LZav within 

herSl ‘0 *>“ District Boari, and t“e tie matter 'shall be 

I&irict in>on the matter so referred shall be final and Hnding 


bolween 
' niitnicip.il 
AtUhoritiea 
or local 
autboritica 
in the anno 
<lt.4riot to le 
referred to 
Mo'^hitratc of 
diistrist, 

Dcchiion of 
duputca nut 
o{ henviMj 
provt'ictl for. 


Power of 
'aioiitcnant- 
Jovernor to 
uako rtiles. 


and a local authority or tnthSr authority or authorities 

slnill be referred to the Ma,rirf t “““ei' 

Magislrato uln L Itt f I H and the decision of the 

o 1 u tile mattei so referred sliall be final and binding : 

concerawf hk t’ »ae of the authorities 

CommSonort 

137. If any dispute, for the decision of wMcb this Act does not 
otlierwiso provide, arises between two or more local authorities, or 
butAU',en a local authority or authorities and a municipal authority or 
autlioritios, tlie matter shall be referred — 

[а) to the Commissioner or Commissioners of the Division or 

Divisions, if the local authorities concerned are in different 
districts; and 

(б) to the Lieutenant-Governor, if the local authorities concerned 

are in different divisions and the Commissioners of those 
divisions cannot agree. 

And the decision of the Commissioner or Commissioners, or of the 
Lieutenant-Governor, as the case may be, upon the matter so referred 
shall be final and binding. 

138. It shall, be lawful for the Lieutenant-Governor to make 
rules, [■] consistent with this Act, for any District Board or Local Board 
or Union Committee for the purposes of 

(a) determining the mode and time of appointment or election of 
members of Boards and Committees, the tem of office and 
the qualifications and disqualifications _ of 
and the qualifications and disqualifications and 
tration of voters and candidates, and genera y n 
“l elections under this Act 

Lthority who shall decide disputes ralatog to such elec 
tions] ; 



r^i TTnr Uqfcs of Tules made under s.^ - . 

Eules and Orders, VoL I,"Pt. VI. ^ the Bengal Local Self-Government 

n These words m square brackets were addea this Code. 
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(5) regulating the conduct of proceedings of Boards and Com- 
mittees, including the manner in which the notices of a 
meeting shall be given, the fixing of a quorum, the due 
record of proceedings and the language in which business 
shall be transacted;- 

(c) fixing the time within which a Chairman or Vice-Chairman 
may be elected; 

{d) regulating the powers of District Boards to transfer property; 

(e) regulating the powers -of Boards and Committees to contract 
and do other things necessary for the purposes of their 
constitution and the mode of executing contracts; 

{f) determining the [^][intermediate3 offices, if .any, through 
which correspondence between Boards and Committees, or 
members of Boards and Committees, and- the Lieutenant- 
Governor or his officers, shall pass; 

(^) prescribing the qualificatibns of candidates for employment 
under section 33, [*][and declaring what circumstances 
shall be a disqualification for continuance of employment 
under that section] ; 

(7i) prescribing the times for holding meetings and for submitting 
statements, estimates, reports or accounts under sections 
46 and 4T ; 

[®](7jJ) prescribing the conditions on which a house and land may 
' be acquired or on which land mar be acquired and a house 
constructed, by the District Board, for the residence of the 
District Engineer, and the terms ca which the District 
Engineer may he required to oocopr tie 

[®](/(5) regulating the application of the Wance of the District 
Eund mentioned in clause {1} seetzea. of this Act to 
objects other than those meaheaed x: section ll)9[*] of the 
Cess Act, 1880, as amended by 

(i) piescribing forms for state— and accounts and 
regulating the keeping, publication of such 

accounts and the manner ci audit under sections 
54 and 55; 


“ imsaedhie ” ct tie 

Ads ot isce), £. e) (* 3 , £s 


[*] This ■wm'd “ intermediate ” «# 

Bengal Local Self-Government (Ameodsfic:* Jje, i- 
Vol. . - 

V the B€=rU Iasi Ssi- 

Govi ■ *. 60 (5), ia ra ni ^ 


»a. JH cf thi* Code. 



! 
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(j) regulating tlie maintenance and mana£?emMi+ c i i 

see ions G2, 63 nnd 64, the construction and lenair S: 
Uildings connected tjiexewith, , and the appointaent of 

ri mdsT^r^'Tt P™!’™ dirtribution. 

rn/'n ^ to District Boards linder section 65;. 

[ ](; ) lircscnbuig the condition subj&t to which grants-in-aid; 
may be made under section 63 or section 64A ; 

UKjS) regulating the provision, maintenance and management 
01 students’ hostels under section 64A; 

njS) prescribing the powers and duties of Education Com- 
mittees, and regulating the removal of members from^ 
ofiice ; 


(/p) legulating the control and administration of dispensaries, - 
hospitals and places of reception for the sick, the construc- 
tion and repair of buildingA connected therewith, and the' 
supply of medicines and medical assistance for the poorer 
inhabitants of the district, pjf^the training and employ- 
ment of compounders, midwives and veterinary practi-- 
tioners, and the promotion of free vaccination]; 

(Z) prescribing the procedure to be adopted in the appointment of ■ 
the Engineer to the District Board under section 84, and 
regulating the performance and exercise of the duties and 
])Owers of such Engineer and of the Inspector of Local 
Works under sections 85 and 123, respectively; 

(m) regulating the submission for approval of plans, designs, 
specifications and estimates under section 86, [^JC^nd pre- 
scribing conditions precedent to the making of any contri- 
bution under section 19]; 


[‘*]( 7 u/) prescribing, for the purposes of section 86 A of this Act,, 
the mode of ascertaining the capitalized value of the ’esti- 
mated cost to the District Board of maintaining bridges,, 
road-wmys or foot-w'ays, and of renewing any bridge, road- 
way or foot- way which requires periodical renewal, and’ 


r‘1 Clauses (//), (i3) and (jS) were inserted by the Bengal Local Self-Government 
(itxneildmentMcb 1908 '(Ben. Act 5 of 1908), s. 60 (5), m Vol III Cof 

n These words in square brackets m clause (H) were 
Gover'nment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 60 (6), in Vol. Ill of tln^ 

These words in square brackets in clause f 

Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 60 (7), m Vol. Ill of tln^ 

[■q Clauses (mJ) and (otS^) were inserted by tbe Bengal Local Self-Government (Amend- 
ment) Act, 1808 (Ben. Act 5 of 1908), s. 60 (S), in Vol. Ill of this Code. 
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the mode of deteiminmg what classes of bridges, read- 
ways or f( ot-waya require periodical renewal , ' 

[^](7n2) prescribing, for the purposes of section 86C, the method 
in which the proceeds of tolls, or of the lease thereof, sha^! 
be ad3usted between the District Boards of adjacent dis- 
tricts , 

(n) regulating the duties md powers of District Boards [^][and 
Sanitation Committees] in regard to sanitation , 

(n) regulating the duties of District Boards in regard to taking a 
census , 

[®J(oi) regulating the duties ot District Boards in regard to tho 
relief of famine, serious distress or scarcity , 
regulating the establisliment and maintenance of staging 
bungalow and sarais, the holding of fairs and exhibitions, 
the offer of rewards for the destruction of noxious animals, 
[^][the establishment and maintenance of ■v'etennary dis- 
pensaries, tile appointment and payment of qualified per- 
sons to pi event and treat diseases of horses, cattle and other 
animals, the improvement of the breed of horses, cattle oi 
asses and the breeding of mules, the making of grants- 
in aid under clause (dd) of section lOU of this Act], and 
the carrying out of any other work likely to promote tl e 
health, comfort or convenience of the public, 

(g) .legulatinj, the powers of Dnion Committees in regard to 
frimaiy schools au3 dispemanea under sections 112 and 
113, 

|^®](gd) regulating the poweis and duties of Union Committees 
in regard to sanitation, conservancy and drainage under 
■sections 115 to 118C (both inclusive), and defining and 
prohibiting public nuisances within Unions, 

(j) providing for the appointment and payment of auditors of 
the accounts of Boards and Committees, 

['] Clauses (ml) and (m3) were inserted b; the Bengal i.ocal Self Government (Amena 
ment) Act, 1908 (Ben. Act 8 of 1906), s 60 (S), m Vol 111 of this Code 

[^} These words m si^uare bracKets in danse (n) were inserted by the Bengal Local 
Self Government (Amendment) Act, 1808 (Ben Act 5 of 1908), s 60 (9), in Vol III of this 

' gat Local Self Government (Amendment) Act, 

’ • III of this Code 

inserted by the Bengal Local Self Government 
- j, s 60 (W) in Vol ni of this Code 

(*] Clause (ql) was inserted by the Bengal Lout Self Government (Amendment) Act, 
1903 (Ben Act 5 of 1908) s 60 (13), m Vol III of this Code 
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'I he Bengal Local SdJ-Gmiernment [Ben. Act 3. 
{Secs. 230-ldO.) 

‘'gamst them in Civil Courts; and* ^ 

Local Boards and Unron CWittees. and for the guidanc; 
01 Boards and Coiumittees and Government officer in all 

oTthi7Act‘““‘‘‘^ provisions. 

ami may from time to time repeal or alter suck rules. 

Kulta made undci tliis section shall be published in such manner as- 

bieutenant-Ciovonior may direct, and shall thereupon have the force 
iw; 


and no rule.s under clause (a) shall come into operation until three 
months afier they have been published as aforesaid. 

[ ]lu niahiny; any rule under clause ((/J) of this section, the Lieute- 
nant'Liovernor may provide that u breach of the same shall be punished 
witli fine which may extend to ten rupees. 


By-laws. 

139. Lvory District Doard or Local Board empowered in this behalf 
by the Lieuteiiant'Governor may, [‘j^subject to the control of the- 
Lieutenant-Governor,] make by-lawspj for carrying out all or any of 
the purpo.-scs of this Act, 

By-laws made under this section shall have the force of law when 
[‘] [con tinned by the Commissioner] and published in such manner and 
fur such time as tlm Lieutenant-Governor may direct, 

1-10. In making a by-law under the last preceding section a Board 
lua}' provide that a breach of the same shall be punished with fine which 
inav extend to fifty ruiiees, and in the case of a continuing breach with 
a further fine whicli may extend to five rupees for every day during 
which the breach is continued after the offender has been convicted of 
such breach. 


r*l This clause was added by the Bengal Local SelLGovernment (Amendment) Act,- 
1908 (Ben. Act 5 of 1908), s. 60 (iS), in Vol. Ill of this Code. 

Thf'qrt words in sciuare brackets in s. lo9 were inserted by the Bengal 
3ovir£nr(:^iendSoi^^^^^ (Ben. Act 5 of 1908), a. 61 (a), in Vol. Ill of this- 

For lists of by-laws made under s. 139, see the Bihar and Orissa Local Statutory 

^'^ri‘The? 6 wo?d 3 ^S!’ square Sekets in s. 139 were substituted for the words “ confii-med 
y tU Lieutemnt-G^^^^^^ by the Bengal Local Self-Government (Amendment) Act,. 

908 (Ben. Act 5 of 1908), s. 60 (b), in Yol. Ill of this Code. 
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141. Prosecutions under this Act for breach of by-laws may be Pro'=< 
instituted by any Board, or by any person authorized by the Board 

in this behalf 

A Judge or Magistrate shall not be deemed to be, within the meaning 
of section 555 of the Code of Criminal Procedure, [^3 ^ P^^rly to, or 
personally interested in, any ease under this section merely because he 
is a member of the Board 

Miscellaneous Provisions 

142. J7o person shall be liable for the loss, waste or misapplication T.vihi 
of any money or other property belonging to the District Board, [*] mem 
[Local Board] or Union Committee, unless such loss, waste or misappli- umo 
cation 13 a direct consequence of his neglect or misconduct while a member Comi 
of a Union Committee, Local Board or District Board , and a suit for 
compensation for the same may be instituted against him, in such Court 

as the Lieutenant-Governor directs, by the District Board with the sanc- 
tion of the Lieutenant-Governor or by the Secretary of State for India 
in Council 

143. Ihe Lieutenant-Governor, before making any rules under sec Proct 
tion 138, and a District Board or Local Board, before making any 
by-laws under section 139, shall publish in such manner as the by la 
Lieutenant Governor deems sufficient for giving information to persons 
interested the proposed rules or by-laws, together with a notice specify- 
ing a date on or after which the same will be taken into consideration, 
and shall, before making such rules or by laws, receive and consider any 
objection or suggestion which may be made by any person with respect 

to the same before the date so specified 

Eveiy such rule or by-law shall be published in the Calcutta Gazette 
in English, and in such other language as the Lieutenant Governor 
directs, and such publication shall be evidence that the rule or by-law 
has been made as required by this section 

144. If any member of a local authority, or any officer or servant 
maintained by or employed under a local authority, has, directly or office 
indirectly, any share or interest m any work done by order of the 
local authority of which he is a member, or by which he is maintained, contr 
or under which he is employed, or in any contract with or under such 
local authority, he shall be liable on conviction before a Criminal Court authc 
to a fine which may extend to five hundred rupees 

[*] Act 10 o£ 1882 has been i^ealed and re enacted by the Code of Cnminal Procedure, 

1893 (5 of 1898), and this reference ^oold now be taken to be made to s 556 of that Cods — 
sec s 3 (!) thereof, in General Acts 1898-03, Ed 1909, p 40 

[’] These words " Local Board ’ were inserted by the Ben^l Local Self Government 
(Amendment) Act, 1903 (Ben Act 5 of 1908), « 62, in Vol III of this Code 
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Ihe Bengal Local Self-Government [Bon. Act 3 
{Secs. 145-146.) 

, Provided tliat tlie penalty herein prescribed shall not he deemed to 
^PPly by reason only of a person — 

(а) having a share in any joint-stock company which shall con- 

tract with, or be employed by, or on behalf of, the local 
authority ; or 

(б) having a share or interest in any newspaper in which any 

advertisement relating to the afiairs of the local authority 
may be inserted ; or 

(c) holding a debenture or being otherwise concerned in any 
loan raised by, or on behalf of, the local authority. 

heveitheless it shall not he lawful for a person having any share or 
interest, such as is described in clauses {a) and (&), to act as a member 
of the local authority in any matter relating to a contract of agreement 
between the local authority and such company or the manager or publisher 
of such newspaper. 

.[^]Nothing in this section shall apply to the payment of fees to a 
legal practitioner for services rendered by him in his professional capa- 
city. 

Power to 145. Every local authority may make compensation out of the Dis- 

make trict or Union Funds respectively to any person sustaining any damage 

oat of the by reason of the exercise of any of the powers conferred by this Act. 

Local Fund. 


No action to 
he brought 
against the 
members of 
Boards and 
Committees 
or their 
ofdcers until 
after one 
month’s 
notice of 
ause of 
tion. 

i. 



14:6. Tlo suit shalLbe brought against the members of any District 
Board, Local Board or Union Committee, or any of their officers, or 
any person acting under their direction, for anything done under this 
Act, until the expiration of one month next after notice in writing has 
been delivered or left at the office of such Board or Committee, and also 
(if the suit is intended to be brought against any officer of the said 
Board or Committee, or any person acting under their direction) at the 
place of abode of the person against whom such suit is intended to be 
brought, stating the cause of action and the name and place of abode 
of the person who intends to bring the suit; 

and, unless such notice be proved, the Court shall find for the defen- 
dant. 

Every such action shall be commenced within three months next after 
the accrual of the cause of action, and not afterwards. 

If any such person to whom any such notice is given shall, before 
suit is brought, tender sufficient amends to the plaintiff, such plaintiff 
shall not recover. 

[^] This clause was added to s. 144 by tbe Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 5 of 1908), s. 63, in Vol. Ill of this Code. 
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Act, 1S85 
(Schedules ) 


THE FIRST SCHEDULE 

• (jSee section 2 ) 

Rcpeai. of Enactment 


Nambei and 
year 

Subject 

Extent of repeal 

Dongal Act 9 
of 1880 • 

To amend and con 
solidate the law i 
jelating to rating 
for the cons 
tractioD chaiges 
and maintenance 
of distinct com 
mnnications and 
works of public 
nfihty and of 
provincial public 
worl e • 

Sections 110 to 181, both inclusive 

Section 182 clauses (a), (5) (c) 'e), (y) and (A) 

1 

1 


THE SECOND SCHEDULE 
(See sectt4)n 2 ) 
Amendment op Enactmpnt 


«l4 

jear 


^Bengal Act 9 
of 1880 » 


To ameod an 
soUdate tb 
TelatiQg to u 
for ti e CODS 
itaction, charges 
and maintenance 
of distiict com 
muDications and 
works of public 
utilty and of 
provincial public 
works 


Dislrkt Doud 


of smesdmeDl 


shall be sobsta 
ittea — 

_ ^ v^Dstituted under 

the proTis ons of the Bengal Lgcal 
Self Governme t Act of 1835 
' Distnct Fund' means the Fund formed under 
■n M t section 62 of the Bengal Local 

In section 9« the words ' and together with other 
assets of such fand shall he applied to the purposes 
mentioned lu section ^hall be omitted 

The following sectiou shall h* gubatitated for section 
38 — 

* The road cess for each jeir iball be assessed and 
levied in each districts as provided 
®***i.*ii*S.*i ^ ® (sobiect to the 

bowto^lMd’** maximum rate in that section 
mentioned) at such rata as may 
he delennined for such year by the District Board * 


r*l Printed ante p 373 

M The ficurea 109 were aubstitoted for the figures 111 by the Amenamg Act, 
1903 11 of 1905) Sch II— set Vol I of this Code 
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Power to 
make 

compensation 
out of the 
Local Fund. 

No action to 
be brought 
against the 
members of 
Boards and 
Committees 
or their 
officers until 
after one 
month’s 
tice of 
e of 
. n. 


I he Bengal Local Self-Government [Ben. Act 3 
(Sees. 145-146.) 

Provided tliat the penalty herein prescribed shall not be deemed to 
^Pply by reason only of a person — ^ 

(a) having a share in any joint-stock company which shall con- 
tract with, or be employed by, or on behalf of, the local 
authority; or 

(h) having a share or interest in any newspaper in which any 
advertisement relating to the afiairs of the local authority 
may be inserted; or 

(c) holding a debenture or being otherwise concerned in any 
loan raised by, or on behalf of, the local authority. 

Nevertheless it shall not be lawful for a person having any share or 
interest, such as is described in clauses (a) and (6), to act as a member 
of the local authority in any matter relating to a contract of agreement 
between the local authority and such company or the manager or publisher 
of such newspaper. 

[^] Nothing in this section shall apply to the payment of fees to a 
legal practitioner for services rendered by him in his professional capa- 
city. 

145. Every local authoriiy may make compensation out of the Dis- 
trict or Union Eunds respectively to any person sustaining any damage 
by reason of the exercise of any of the powers conferred by this Act. 

146. No suit shalLbe brought against the members of any District 
Board, Local Board or Union Committee, or any of their officers, or 
any person acting under their direction, for anything done under this 
Act, until the expiration of one month next after notice in writing has 
been delivered or left at the office of such Board or Committee, and also 
(if the suit is intended to be brought against any officer of the said 
Board or Committee, or any person acting under their direction) at the 
place of abode of the person against whom such suit is intended to be 
brought, stating the cause of action and the name and place o^ abode 
of the person who intends to bring the suit; 

and, unless such notice be proved, the Court shall find for the defen- 
dant. 

Every such action shall be commenced within three months next after 
the accrual of the cause of action, and not afterwards. 

If any such person to whom any such notice is given shall, befoie 
suit is brought, tender sufficient amends to the plaintiff, such plaintiff 
shall not recover. 

PI THs clause was added to b. 144 By tke Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 5 of 1908), s. 63, in Vol. Ill of this Code. 
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THE EIBST SCHEDULE. 

» (See section 2.) 

Hepeal of Enactment. 

Naaiber and 
year. 

' Sabject 

1 

' Eiteat of lepesl 

Bengal Act 9 ' 
of 1880 • ; 

To amend and con- 
solidate tbe law 

1 elating to rating 
for the cons- 
truction, cbaiges 
and maintenance 
of distnct com- 
mnmcations and 
works of public 
utility and of 
provincial public 
works » 

Sections 110 to 181, both inclusive 

Section 182, clauses (a), {b), (c), (e), (y) and (A). 

1 

i 

1 

1 


THE SECOND SCHEDULE 

(See sectwn 2.) 
Amendment of 'Enacjtmbnt. 



1 o amend ajid con- 
solidate tbe law 
relating to rating 
for the cons- 
traction, cb'iiges 
and maintenance 
of distnct com 
munications and 
works of public 
utility and of 
provincial public 
works 


Etteut cl aiD«sdmftDt. 


In section 4 tbe following definitions sball be substi- 
tuted for tbe definition of “ the Commiltea " — 

"* District Soard’ means tbe Boaid constituted under 
tb® provisiong of tbe Bengal Local 
puwct Bo«d Self-Govemmei t Act of 1885 ” 
“'IhBtTict Fund’ means the Fund formed under 

A section 62 of tbe Bengal Local 

j).«.lF„d 8 el£-G 0 VBmment Act of 1885." 

In section 9, tbe words '' and, together with other 
assets of such fund, shall be applied to tbe purposes 
mentioned lu section "flCd] ” shall be omitted 
The following section shall bs substituted for section 
38 — 

^The road cess for each yeu shall be assessed and 
levied in each districts as provided 

Imw tone filed maximum rate in that section. 

mentioned) at such rate as may 

bo determined for such year by the District Board ” 


[*] Printed ante, p 373 

The figures “ 109 ” were substiinted for the figures 
1903 (1 of 1903), Sch 11— see Vol I of this Code 


‘ 111 *' by tbe Amending Act, 




/ I he Bengal Local Sclf-Govermncfit £B021. Act 3 oi 1885,1 

detj ISHo. *** 


{Schedules.) 


THE vSECOND SCHEBULE. 
(See section 2.) 
xVinjXDMENT Of EnACT.MUXT, 


£xtcnt of aiacndiaent. 


_ , n ficefion 10, omit the words "as provided in- 

o£ IfcSOd .‘^olidulo tho law ' section 155." 

rcliitiDL' to ratiiiy: In sections 62 and 83, Uio words “District Road 
for the cons-* Funds” and "District Rosd Fund” shull bo sub- 
(ruction, I'iiiir^os 1 stituted for tlio woids "Committees” and "Coni' 
and nuvintenaiico ! luittee ” respectively, 

I i of district com- ' la secUun 08, the word.s " District Road Fund" shall be 
luuuications and : sub.slitutcd for the words " District Road Committee." 
woihs of public ■ In sfclion luS, tho wouls 

utility and of; "and of all sums whatsoever which may bo at the 
Provincial Publlo Uisposnl of tho District Road Cominittoe as 'heroin- 
works. after appointed ” 

shall be omitted. < 

'Ihc following new section shall bo substituted for 
icclion It 0 : — 

(a) [Printed ante, p, -ilU.} 




THE THIED SGHEDHLB. 


sections 6 and 

Districts in every Subdivision of which a Local Board shall be 

established. 


Disttict. 


[2d-Paryanas.] 

{Nadia. 1 
{M urshidahad.l 
\Jessure.1 
[Khulnai] 
iHooghly.-] 
f Soiorah.) 

\_Burdioan.~\ 

[^] Printed ante, p. 373. 

[^3 Scliedule III is referred to in ss. 6, 9, 11, 14 and 15. 


District, 


[Midnapore.'] 
[ BanJcura.l 
[Birbhtim.'^ 
{Dacca?, 

\ Faridpur.'] 
[liajs'hahi.'\ 
[Dahna.l 
Patna. 
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CONTENTS 


PBEAUBLE 

Section 

1 Extent 
Commencement 

2 (BeptaUd ) 

3 New section substituted for section 6 
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BENGAL ACT 1 of 1886. 


[The Bengal Village Chaokirabi (Amendment) Act, 1886 .][^] 


{2nd June, 1B86.) 

An Act to further amend the Village-chaukidari Act, 
1870.n 


Whereas it is expedient to further amend the Village-chaukjdan Act, Preamble, 
^ct 6 1870 It is enacted as follows. ^ — 


Preliminary. 


1 . This Act shall be I'ead with, and taken as part of, Bengal Act 6 Extent, 
of 1870[^] as amended by Bengal Act 1 of 1871. 

And it shall come into force m all districts to which Bengal Act 6 Commence- 
of 1870, [*] 3/6 amended by Bengal Act 1 of 1871, has been extended. [^] ’ 


2 , (iVeto section substituted for section 3.) Rep. hy the Repealing 
and Amending Act, J89T (d of 189T), 


3. For section 6 the following shall be substituted . — 
6. [Printed ante, p. 111.] 


scotion 
substituted 
for soctioa 6- 


4. In section 8, for the words “ fifteen days " shall be substituted 
the words “thirty days,” and for the words “two years” shall be 
substituted the words “ three years.” 


5. For section 9 the following shall be substituted 5 - 
9. [Printed ante, p, 112.] 


New section 
substituted 
for section 9.. 


PI Shobi Title —This abort title was given by the Amending Act, 1903 fl of 1903), 
Sch I— see Vol I of tbis Code 

Legislaiiye Papebs — For . see Calcutta Gazette, 

■ 13, and for Proceed- 

ith and taken aa part of, tbe Village Cbauki* 
Its local extent la therefore the same as that 
£‘l on p. 109, ante S 1 of tbe present Act 
force in all districts to -which Ben Act 6 of 
oeen extended 

... _ tionised tracts is barred aa follows, namely * — 

xn the District of Angol by the Angul Daws Regulation, 1913 (3 Df'*l913), s 3 (2), 
in Vol. I of this Code, and 

in the Sontbal Parganas, by the SontUal Parganas Settlement Regulation (3 of 1872), 
s 3 (2), as amended by the Sontbal Parganas Justice and Laws Regulation, 
1899 (5 of 1899), 8 3, in Vol I of this Code _ 

Printed ante, p 109 ^ 

Pi Formal words which were repealed by the Amending Act, 1903 (1 of 1903), are 
omitted 
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Av section 
follow 
tion 9. 

endment 
section 22, 


mendment 
f section *1:1. 


ew section 
ubstituted 
or section 43. 

ew section 
ubstituted 
or section 44. 

Amendment 
Df section 45. 


ilew sections 
o follow 
ection 46. 


The Bengal Village Ghaukidari [Ben. Act 1 of 1886.3 
{Amendment) Act, 1886. 

{Secs. 6-13.) 

6. After section 9 the following shall he inserted : — 

9A, 9B. [Printed ante, p. 112.] 

7., In section 22, for the words “ six fer cent.” shall be substituted 
the words “ten fer cent.” 

8. {Amendment of section 39.) Rep. hy the Repealing and Amend- 
ing Act, 1897 {5 of 1897). 

^ 9. In section 41, after the words “ such member shall himself report 
the same ” and before the words “to such officer ” shall be inserted the 
following' : — 

“ or cause the same to be reported.” 

10. For section 43 the following shall be substituted : — 

43. [Printed ante, p. 119,] 

11. For section 44 the following shall be substituted : — 

44. [Printed ante, p. 120.] 

12. In section 45 for the words “shall issue his warrant” .shall be 
substituted the words “may issue his warrant,” and at the end of the 
section the following shall be added : — 

[Printed ante, p. 120.] 

13. After section 46 the following shall be inserted : — 

46A. Superseded hy the Bengal Village-Chmikidari {Amendment) 
Act, 1892 {Ben. Act 1 of 1892), s. 17, in Vol. Ill of this 
Code. 

46B. [Printed ante, p. 121.] 



BEX GAL ACT 3 of 1886 


[The Besgai. ilrMcn-AL (Ameadment) Act, 1886 ]['] 

{6th October, 1886 ) 


An Act to amend 


• • •[“] Act 3 (B. C.) of 

1884. 


whcieas it l= to amend • * » [ ] 

Bengal Act 3 of 1884: It L enacted as follotrs — 

1. (Connence-e^t oj Act ) Rep by the Amend, eg Act. 1903 {1 of 

^*2 Tor • • * •[=] ^tction 251 of Bengal Act, 3 

1884 the foUotdng sitaii be aubatiluted 

251 rPrinred o-.ie, p 585 ] , t 

^ •[•] section 251 of Bengal Act, 


3 After 


of 1884 tie foUoTing sections slall be mserted 
2olA to 251D. [Pnnted ante, p 680 ] 


c£ Sgr- Art 
Scil^ 




'JShoet Tntr.— T— * "*** i ,f 0\]fcd* 
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BENGAL ACT 1 or 1887 


(Tbb Calcutta Survex Act, 1887 ) 


CONTENIS 


Preauble, 

Section 

1 Short title 

{Gommencement ) BepeaUd 

Local extent 

2 Interpretation clause 

3 Local Government may order survey and appoint Superintendent 

4 Superintendent may enter upon land 

5 Supermt * ’ • 

6 Persons 

7 In case < 

8 Procedu 

9 Power o nesses 

10 After m,- , 

11 An appeal shall he to the Board of Revenue 

12 Power to refer to arbitration 

13 On failure of an arbitrator to act, another may be appointed 

14 Appointment of an umpire 

15 Power to enforce attendance of witnesses in an arbitration 

16 Qcv failure to make an award, Assistant Supeiintendent may supersede thv 

arbitration 

17 The award 

18 Supenntendenb may erect boundary marks 

19 Klamtenance of temporary boundary marks 

20 All documents connected with the survey to be sent to the Municipal office 

21 Approval of the survey by the Local Government to be noticed 
22. No suit shall he unless brought within one year 

23 Local Government may make rnles under the Act 

24 How notices may be served 

25 Penalty for failure to comply with requisition in notice 

26 Proceedings not to be affected by informality 

27 Power of Local Government to extend this Act to the suburbs 



BENGAL ACT 1 of 188T 


__ (The Calcutta Survey Act, 1887 )[^] 

{2nd February, 1887 ) 

An Act to provide for a Survey of tlie Town of Calcutta. 


Whereas it is expedient to provide for the survey and demarcation rreamble 
■of land in the to'wn of Calcutta , It is hereby enacted as follows — 

1. This Act shall he called the CalcttUa Sur\ey Act, 1887, Short title 

{Gommencement ) Re-p hy the Amending Act, 1903 (1 of 1903) 

It extends to the town of Calcutta within the local limits of the ordi- Local extent 
nary original civil jurisdiction of Hei Majesty s High Couit of Judica- 
ture Tt Fort William in Bengal 

2. In this Act, unless there be something repngnint in the subject Interpreta 


“survey” includes identification of boundaries and all other opera- “ Surrey * 
tions antecedent to, or connected with, survey 

“Superintendent” means the Superintendent of Survey under this* Supena 

* 1 tendent ’ 


“land” includes anything attached to the earth or permanently “Land” 
fastened to anything attached to the earth 

“premises” means any land described as such n the registers of ‘‘ Premises ” 
the Corporation of the towp of Calcutta^] or as a holding in the registers 
of the Calcutta Collectorate X*] 

“owner” includes — “Owner' 


(n) the person having permanent mteiest lu any land or premises , 
(6) an agent of, or manager on behalf of, such person , 


of Objects and Eeasons, tee Calcutta Gazette, 
1886 1 Council, <ee 1886, Supplement, pp 2481, 

2531 3 

passed, applied only to Calcutta (see s IL with 
power to extend it to the suburhs of Calcutta (tec s OT) , but it is declared by tbe Bengal 
Mumcipal Act, 1884 (Ben Act 3 of IT" "" lat " The Com 

situated m the 
1887, shaU, so 
he present Act 

■ ■ , _ehgal, »ee also the Bengal Survey Act, 1875 

(Ben Act 5 of 1875), ante, p 163 

[*J As to the application of this Act m Prormcial ■Municipalities, see tbe “ Local 
Extent ” footnote above 

3a2 


7•^3 


The Calcutta Survey Act, 1SS7. 
(Secs. 3-6.) 


[Ben. Act 2 


Local Govorn- 
luont may 
order aurvoy 
and appoint 
Superintend- 
ent. 


Superintend- 
ent may en- 
ter upon laud. 


Superintend- 
ent to give 
notice before 
entering on 
land. 


Persons sum- 
moned fail- 
ing to appear 
are bound by 
the survey. 


(c) a truslec of such person; 

(d) a body corporate in which land is vested by operation of 

Statute. 

3. Tlie Local Government may, whenever it thinks fit, order, by a 
notification in tlie Calcutta Gazette, that a survey shall be made of the* 
lands situated in the town of Calcutta, and for such purpose may 
appoint a Superintendent of Survey, and one or more Assistant Superin- 
tendents of Survey. 

The Assistant Superintendents of Survey shall exercise such powers' 
as may be deleg-ated to them by the Superintendent. 

4. The Superintendent of Surve}* shall, for the purposes of this Act,, 
have power, either by himself or by an A.ssistaut Superintendent of 
Survey or by other ofiicers employed in the survey, to enter, between 
the hours of sunrise and sunset, upon an}* laud or premises within the 
local limits aforesaid, without being; liable to any leg-al proceedings 
whatsoever on account of such entry, or of anything- done on such land 
or premises in pursuance of this Act : 

Provided that no such entry shall be made upon lauds or premises 
which may be occupied at the time, unless with the consent of the occu- 
pier thereof, or without previou.sly giving- the ijaid occupier twenty-four 
hours’ notice of the inteutiou to do so. 

5. Before entering on any laud or jjremises for the purposes of Survey,, 
the Superintendent may cause a notice in writing under his hand to 
be served on the owner of the laud or premises about to be surveyed,, 
and on the owners of conterminous lauds or premises, calling upon them 
to attend either personally or by agent on such land or premises, before 
him or before such officer as may be authorized by him in that behalf, 
within a specified time (which shall not be less than three day.s after 
the service of such notice) for the purpose of pointing out boundaries, 
and of affording such information as may be needed for the purposes of 
this Act; and every person on whom such' notice may be served shall 
be legally bound to attend as required by the notice, and to give any 
information which may be required so far as he may be able to give it, 

6. If, after due service of notice under the last preceding section, 
any person fails to appear without showing sufilcient cause to the satis- 
faction of the Superintendent, the Superintendent, or such officer as 
may be authorized by him, may proceed with the survey ; and the person 
who is so absent shall be bound by the results of the survey in the same 
manner and to the same extent as if the survey were made in his presence. 

[*] As to the application of this Act in Provincial Jlunicipalities, see the “ Local 
Extent ” footnote, ante, p. 721. 
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The Calcutta Survey Act, 18S7. 
{Secs 7-12) 


T23 


7. If in the comfee of sui vey it shall come to the notice of the Supeiin- In case ot 
tendent that a dispute exists as to any boundaries which should be 
surveyed, the Superintendent shall cause au inquiry to be held by an Supermtend- 
Assistant Superintendent, as heieinafter provided, for the puipose of 
deteimining such boundaries 

8. When any dispute exists as to any boundaries, the Assistant Super- Procedure m 
intendent who may be authorized by the Superintendent in this behalf dispute as to 
shall cause a notice in writing under bis hand to be served on the parties boundaries 
'Concerned lequinng them to appeal before him, in person or by an 
authoiized agent, on a specified daj, and to produce evidence of posses- 
sion of the land in dispute 

The Assistant Superintendent shall, on the specified day, or on such 
othei day to which the healing may be adjourned, hear tlie parties, 

•receive the evidence produced by them respectively, consider the effect 
of such evidence, tahe such further eMdence as he may think necessary, 
and without reference to the merits of the claim of any of such parties 
to a right to possess the land in dispute, decide which of the parties is 
in possession of the said land at the time of the survey 

9. Por the pui poses of the inquiry aforesaid the Assistant Superin- Powet o£ 
tendent shall have power to summon and enforce the attendance of SupetSead 
witnesses and compel the production of documents by the same means e^ttocaforca 
and in the same manner as if provided m the case of a Court under the 

Code of Civil Procedure [^] 

10. Aftei the inquiiy has been completed, the Assistant Supenn- ^tenaquiry, 
tendent shall pass an ordei in writing defining clearly the subject of Su^^end 

dispute, and shall record hrs decis 20 ii, and the reasons lor such decision enttojecord 

hia aeauiott. 

11. An appeal shall lie from any order passed by an Assistant Super- An appeal 
intendent under the last preceding section to the Board of Ilevenue,[“] 

m to such othei authority as the Local Government may, by notification Revenue 
in the Calcutta Gazette, appoint in this behalf, if preferred within thirty 
days from the date of such order 

12. In eveiy case of disputed boundaries the Assistant Supennten- Power to 
dent authorized to hold the inquiry may, on the written application of Iihuration. ' 
the paities, refer the dispute to one or more arbitiators nominated by 

the parties respectively, and shall fix such time, and allow such exten- 
sion of time, as may seem reasonable for the deliveiy of the award 

p] Act 14 ’ by the Code of Civil Procedure, 

1908 (5 of 1908 to be made to the latter Code — see 

s 158 thereof, • ■ 

[*JAb to tuB ^ e Board of Revenue, see now the 

Bihar and Orissji Board of Revenue Act, 1913 (B and O Act 1 of 1913), m Vol III of thi* 

'Code 



On failure 
of an arbi- 
trator to act, 
another may- 
be appointed. 


Appointment 
of an umpire. 


Power to 
enforce 
attendance of 
witnesses in 
an arbitra- 
tion. 

On failure 
to make an 
award. 
Assistant 
Superintend- 
ent may 
supersede the 
arbitration. 
The award. 


Superintend- 
ent may erect 
boundary- 
marks. 


The Calcutta Survey Act, 1887. ' [Ben. Act I 
{Secs. 13-18.) 

Provided tliat, if it appears to tlie Assistant Superintendent tliat the- 
Local Government, or tlie Corporation of Calcutta[^] is interested, in any 
sucli dispute, lie shall appoint, in the former case, the Collector or 
Deputy Collector of Calcutta, [^] and, in the latter case, the Collector or 
Vice-Chairman or Surveyor of the Corporation, one of the arbitrators,, 
unless the parties agree to such officer being appointed sole arbitrator. 

13. Where an arbitrator nominated by a party refuses to act or 
becomes incapable of acting by reason of death or other sufficient cause, 
the party by whom he was nominated may, by a written application to> 
the Assistant Superintendent, nominate another arbitrator; and, on 
being satisfied that the application has been made on sufficient grounds, 
he shall confirm such nomination ; and the arbitrator so appointed may 
thereupon proceed with the inquiry. 

14:. If the arbitrators differ, the award shall be in accordance with 
the opinion of the majority, if- they are equally divided in opinion, it 
shall be competent to them or to the Assistant Superintendent, on the 
written application of the arbitrators or of the parties to the arbitration, ' 
to appoint an umpire, and the decision of the umpire determining the 
boundaries in dispute shall have the force of an award” of the arbitra- 
tors. 

15. The Assistant Superintendent shall, on the application of the 
arbitrators or umpire, issue the same processes to parties and witnesses- 
as he may issue in inquiries held by himself. 

16. If the arbitrators or the umpire appointed under the preceding" 
sections fail to deliver the award within the time allowed by the Assistant 
Superintendent, he may make an order superseding the arbitration, and 
in such case he shall proceed with the inquiry. 

17. The award shall be made in writing, and shall be signed by the 
persons making it, and shall be filed in the office of the Superintendent, 
with anv evidence which may have been taken by the arbitrators or the- 
umpire. 

The Superintendent shall lay down the boundaries in accordance with 
the award. 

18. The Superintendent may at any time cause to be erected, on any 
land which is to be, or has been, surveyed under this Act, temporary 
or permanent boundary-marks of such materials and in such number and 
manner a's he may determine to be sufficient. 

^ [q As to the application of this Act in Provincial Municipalities, see foot-note [q on- 
p. 721, ante. 
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The Calcutta Survey Act, 1887. 
{Secs 19-24) 
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19. "Wlieii any temporary boundary-mark has been erected under the Jlaintenaoce 
last preceding section, the Superintendent may cause a notice in -writing 
under his hand to be served on the owner or person in occupation o£ the marks 
land or premises -whereon, or adjoining which, such boundary-mark is 
situate, requiring him to maintain and keep m repair such boundarj- 
mark till the survey has been completed 


20. A-fter the survey o£ any part oi the town has been competed, the AU docu 
Superintendent shall deposit all maps, field-books, proceedings, awards wuh 
and all other doounieuts connected with the survey of such part in the tbe survey to 
Municipal ofdce oi the Corporation of Calcutta [*] the^Muiiici 

Any person interested in the survey may, at any time -within t-v\ o 
months from the date of such deposit, which date shall be notified in the 
Calcutta Gazette, inspect such documents free of charge 

And, if during such period any objection to the survey be lodged 
with the Supeiintendent, such objection shall be decided by the Superin- 
tendent, or by such officer as the I/ocal Goi ernment may appoint in this 
behalf 


21. After all objections lodged under the last preceding section have Approval of 
been decided, the Local Government shall, if it approves the sur^ey, 

signify B-uoh approval by iiotificationj[*3 the Calcutta Gazette Government 

22. No suit shall lie to set aside any demarcation of boundaries made 
under the provisions of this Act unless brought within one year 

the dale of the notification mentioned in the last preceding section withmoao 
23 The Local Government may lay down rules not being inconsistent qov 
with this Act to provide for the preparation of maps and for the collec vemmoat 
liou and record of any information in lespect of any land to be surveyed ^nder 
under this Act, and generally for the proper performance of all things Act 
to be done and for the regulation of all proceedings to be taken under 
this Act 

24. Every notice in and by this Act required to he served on anj 
person may be served — may be 

(a) by delivering the same to the person to whom it is directed, 
or, on failure of such sei-vice, by posting the same on some 
conspicuous part of the house in which the said person 
usually resides or holds liis office, or carries on his business, 
or by delivering the same to an agent or servant of such 
person, or to a male adult member of hie family and by 

[‘J An to the application of this Act in Provincul Alumcipalities, aee footnote TM on 
p 721, ante 

[*] For a list of notifications issued under s 21, set the Bihar and Onssa Local Statutory 
Buies and Orders, Vol I, Pt VI 



Penalty for 
pjiJjiro to 
comply with 
requisition 
in notice. 

Proceedings 
not to bo 
vaffcctcd by 
informality. 


Power of 
Local Gov- 
ernment to 
extend this 
Act to the 
suburbs. 
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{Secs. 25-27.) 

fixing a copy on some conspicnous part of tlie land or pre- 
mises to wliicii it relates; or 

{h) by sending n registered cover tlirougli tlxe post office contain- 
ing such notice directed to tlie said person at tlie place 
where he resides : 

Provided that) alter (he publication of the notification referred to in 
section 21, no survey made under this Act shall be vitiated for any defect 
in the service of notice. 

25. Whoever fails to comply with a requisition contained in any 
notice duly served under section 5 or section 8 of this Act shall be liable 
to a fine not exceeding one Ivuudred rupees. 

' 26. No proceediugs uuder this Act shall be atfected by reason of any 
iuionuidity, provided the directions of- this Act be in substance and eifect 
complied with; and no proceedings, under tliis Act shall be afiected by 
reason of tlie omission to serve any notice on an owner whose name is 
not registered as owner in the Calcutta Collectorate[^] or in the registers 
of the Corporation of the town of Calcutta. [^] 

27. The Local Government may oxteud['] the whole or any of the 
provisions of this .^Ict to the whole or any part of the suburbs of Calcutta 
which may hereafter be amalgamated for municipal purposes with the 
town of Calcutta. [*] 




[*] As to the application of this Act in Provincjal Municipalities, see footnote f] on 
p. 721, ante. 

C} For an order made under s. 27, see the Bihar and Orissa Local Statutory Rules and 
Orders, Vol. I, Pt. VI. 



BENGAL ACT 2 of 1887. 


[The Bengal Vaccination (Amendment) Act, 1887.][^] 


{9th Maich, 1887.) 

An Act to amend Bengal Act 5 of 1880.p] 


Whereas it is expedient to amend the Bengal Vaccination Act, Preamble, 
^ct5 1880 ;p] It is enacted as follows:— , 


' Prehminaht. 

1. This Act shall he read with, and taken as part of the Bengal Consttuction 
'‘5 Tacoinatxon Act. 1880 [»] 

{Commencement ) Rep hy the Repealing and Amending Act, 1897 
(5 of 1897). 

2. In this Act, unless there he something repugnant in the subject Intcrprcta* 
or context, — 

vessel ” includes anything made for the conveyance hy water of"Veg8cI.'* 
human heings or of property. 


Vaccination of Cuu-dben. 


3. In section 3, immediately before the last paragraph, the following Amendment 
shall be inserted : — Mctwn 3. 


[Printed ante, p. 318.] 

'[^ICThe Schedule hereto annexed shall be annexed as the First 
Schedule to the Bengal Vaccination Act, 1880.] 


[*1 Short Title — This short title wa* given hj the Amending Act, 1903 (I of IS03), 
.Sch. 1— »ec VoL I of this Code 

Ltci3iJiTi\E Papers — For Statement of Objects and Eeasons, see Calcotta Gazette, 
1836 Part IV, page 11, and for Proceedings in CoanaJ, see ihtd, Sapplement, pages 141, 
187, 493, 630 and 740 

Local Extent — Since this Act is (see s. I) to be read mta and taken as part of the 
Jlengal Vaccination Act, IBSO (Ben. Act ^of 18^), it has the same local extent as the latter 
Act, as to which see footnote [‘1 on p. 31o, <zn/e. 

The application of the Act is barred in— 

the District of Angnl, by the Angol Laws Begolatic-a, 1913 (3 of 1913), a 3 (2), 
in VoL I of this Code , and 

the Sontbal Parganas, hr the Sonthal Parganas Settlement Eegolation (3 of 187^, 
e 3 (2), as amezided hr the Sonthal Parganas JosUce and I^ws Begolation, 13^ 
(3 of 8. 3, m VoL I of this Code. 

[*] Printed ante, P 315 


Acb- 


£*] This paragraph was added by the Bepealing and Amending Act, 1S37 (5 c£ 1897), 


5 VoL i of this Code. 
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Act, 1887. 

(Secs. 4-8.) 

4. For tlie fiiist paragraph of section 4, the following shall be substi- 
tuted : — 

[Printed ante, p. 318.] 

Vaccination of Persons on board Vessels. 

5. To section 13 the following shall be added : — 

[Printed ante, p. 320.] 

6. After section 13 the following section shall be inserted : — 

13A. [Printed ante, p. 321.] 

Miscellaneous. 

7. To section 28, after clause (e), the following clause shall be 
added ; — 

[Printed ante, p. 325.] 

8. After section 29 the following sections shall be inserted : — 

29 A, 29B. [Printed ante, p. 326.] 


THE FIRST SCHEDULE. 
[Printed ante, p. 327.] 


BENGAL ACT 2 or 1889 


{The Peivate Fishebies Peotection Act, 1889 )[’^] 

{26tk June, 1880 ) 

An Act for the protection of the right of fishing m private 
waters. 


TVliereas it is expedient to provide for the protection of private riglits 
of fisher} , It is hereby enacted as follows — 

1. This Act nia} be called the Private fisheries Protection Act, 1889 

2. In this Act — 

** fish ” includes shell fish and turtles, 

“fixed engine” means anj net, cage, trap or other contri\ancc 
for talcing fish fixed in the soil or made stationarj in an} 
other way , 

“ private waters ’* means waters — ^ 

(а) which are the exclusive properly of any person , or 

(б) lu which any perbon has an exclusive right of fishery, and in 

which fish are not confined but have means of ingress oi 
egress 

3. Any person who — 

(а) fishes in any private waters, not having a light to fish therein, 

(б) erects, places, maintains or uses any fixed engine in prnate 

waters, or puts, or knowingly permits to be put, therein 
any matter for the purpose of catching or destroying fish 
without the permission of the person to whom the right of 
fishery therein belongs, 

Gazette,- 

, edmgs in 


Intcrprcta. 
tion clause^ 
Tish ’ 
Fixed en- 
gine ’ 


“ Prwato 
waters ' 


PcnAlticff- 


uo •> vrf ' Laws 

ResTdatiOD‘^1913 (3 of 1913) « 3 (S), m YoL I of this Code 

It has been declared to be in force in the Scntbal Pai^anaa, see VoL IV, Pfc VI 
Ottjfh Ej.ictmk.t 3 —The Indian Fishenes Act, 1897 (4 of 1897), is to be read as 
supple^tal to this Act— ««« s 2 of the former Act, in General Acts, 1837 97, Ed 1909, 

" Vet, 1878 (7 of 1878), ss 2o (i), 31 0), 

, , tee the Obstructions m Fair^rays Act, 

1881 tl6 of 16311. m General Acta, liSOHM, km p 13L 

to make rules prohibilms regulating Bshing m public parks, see the 
pSS PaA? aS, 1901 (Ben. Act 2 d 1S01), e 4 (fl. m Vol, III „£ ,hn. Code 
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{Secs. 4-6.) 

sliull bo g'liilty of :m oifeiice, and sbtill be puiiisbed for a first ofience 
tvitli £i fine uot exceeding fifty rupees; 

and for a subsetpicut olfeuce with imprisouincut wiiicli may be simple 
or rigurpusj for a term not exceeding one montli, or with a fine not 
exceeding two hundred rupees, or both : 

Provided that notliiug lierein contained shall ajiply to acts done by 
any person in the exercise of a bond fide claim of right, or sliall prevent 
any person from angling with rod and line or with a line only in any 
portion of a navigable river. ^ 'b 

4. (fj Any fixed engine erected, placed, maintained or used in con- 
travention of the last preceding section, and any fish taken by means 
of such engine, or otherwi.se in contravention of this Act, shall be for- 
feited. 

[2) And sucli fi:^cd engine may be removed or taken po.s.session of by 
the Ala u'i.st rate of tlie district, or such i)erson as lie empowers in this 
behalf."^ 

5, Whoever enters upon land in the possession of another or upon 
private waters, with intent to commit any of the offences specified in 
section 3, shall be puni.shed witli a fine not exceeding fifty rupees. 


6. Olfences committed under this Act shall be considered to be cogniz- 
able offences ” as defined in the Code of Criminal Procedure. [^] 


C] Act 10 of 1882 has been repealed and re-enacted by the Code of Criminal Procedure, 
1.898 (5 of 1898), and this reference should now be taken to be made to the latter Act see 
s. 3 (1) thereof, in General Acts, 1898-1903, Ed. 1909, p. 40. - 



BENGAL ACT 2 of 1890. 


' [The BE^GAL Yaccinatxon (AMENDireNT) Act, 1890 ]! J 

[l^tK MarcK 1^90 ) 

An Act to amend the Bengal Vaccination Act, 1880. [-] 


WKereas it la expedient to amend the Bengal Vaccination Act^ Preamblor 
1880 It IS hereby enacted as follows — 

1. {Cow mencement ) Re-p hy the Amending Act, 1903 {1 of 1903) 

2. In. the pieamhle of the Bengal Vaccination Act, 1880,^3 the Amendment 

words “the Town, Port and Suburbs [®][of Calcutta] ’’ the words “ the B^n °Ad; 
Town of Calcutta and the Port of Calcutta “ shall be substituted 5> 1880 

3. In section 1 of the same Act, for the words “ the Town, Port and AmGndment 

Suburbs ['^][o£ Calcutta] " the woids “the Town of Calcutta and ill® Ben'^Ac^s* 
Port of Calcutta ” shall be substituted of 1880 

4. (1) In section 2 of the same Act, for the definition of “ Town of Amendmeot 
Calcutta “ the definition “ ‘ Town of Cilcutta ’ means Calcutta as defined of ^^^cwn'or 
by the Calcutta Municipal Consolidation Act, 1888, “[*] shall be Calcutta” 
substituted 


(2) In the same section, add the following to the definition of ‘ 
of Calcutta “ — 


“ or any other law for the time being m force 
(5) {Repeal of definition of Svbnrhs of Calcutta ’’) Rep hy the 
Amending Act, 1903 (1 of 1003) 


Foit Addition to 
definition of 
‘ Pott of 
Calcutta ” 


[‘] Short Title — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch I — see Vol I of this Code 

Legislative Papers — Foi Statement of Objects and Reasons, see Calcutta Gazette, 
1890, Pt IV, p 2, and for Proceedings in Council, sec \b\d. Supplement, pp 2, 44, 172 
and 200 

Local Extent — Since this Act merely amends the Bengal Vaccination Act, 1880 
(Ben Act 5 of 1880), it has the same local extent as the latter Act, as to which see footnote 
on p 315, ante 

The application of the Act is barred m — 

the Angul District, hy the Angul Laws Regulation, 1913 (3 of 1913), b 3 (S), in 
Vol I of this Code , and 

the Sonthal Parganas, by the Sonlhal Parganas Settlement Regulation (3 of 1872), 
a 3 (2), as amended by the Sonthal Farganaa dnatvee and Laws Regulation, 
1899 (3 of 1899), s 3, m Vol I of this Code 

[*] Printed ante, p 315 

f’1 The words “ of Calcutta ” in square brackets in si 2 and 3 were insetted by the 
Amending Act, 1903 (1 of 1903), Sch II — see Vol I of this Coda 

[*] Ben Act 2 of 1888 has been repealed and re enacted by the Calcutta Municippl Art, 
1899 fBen Act 3 of 1899), and this reference should now bo construed as a reference to 
8 3 (?) of the latter Act m Vol III of this Code — see the Bengal General Clauses Act, 
1899 (Ben Act 1 of 1899), s 10, m Vol III of this Code 
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Act) 1890^ 


{Sec. 6.) 


lulcs and 
)rders in 
orco before 
passing of 
Act to bo 
n force in 
Calcutta as 
defined by 
Bon. Act 2, 
188S. 


5. (i) All rules made imd orders issued under section 33[^] of tlie 
Bengal Vaccination Act, 1880, relating to tlie Town of Calcutta in force Ben 
iniincd lately before the passing of this Act, shall be deemed to be in°^^' 
force in Calcutta as defined by the Calcutta Municipal Consolidation ' 
Act, 1888. [-1 Ben. 

, . . • Ofli 

(2) The TiOcal Government may, from time to time, modify or cancel 

such rules and orders. 


(3) And all such rules and orders relaiing to the Suburbs of Calcutta 
are hereby repealed. 


['] Printed ante, p. 315. . . , 

[-] Ben. Act 2 of 1888 has been repealed and re-enacted by the Calcutta Municipal Act, 
1899 (Ben. Act 3 of 1899), and this reference should now be construed as a reference to 
s." 3 {7) of the latter Act in Vol. Ill of this Code — see the Bengal General Clauses Act, 
1899 (Ben. Act 1 of 1899), s. 10, in Vol. Ill of this Code. 


CALCUTTA '. PRINTED BY SUPDT. GOVT. PBINTING, INDIA, 8, HASTINGS STEECT. 




